Solar farm. Solar farms, also known as solar power plants and solar energy generations facilities, shall
be permitted in the Agricultural District “A” as a special use, in accordance with the following minimal
regulations and design standards. Notwithstanding Perry County Zoning Code, paragraph 40-4-3, the
special use permit for a solar project will be valid throughout the useful life of the project.

1. Design standards. The design standards and bulk regulations listed in the “A” Agricultural

District for setbacks, lot size, lot coverage, lot area, height, and signage shall be suspended for all solar
farms and the following regulations shall apply instead. All other design standards and bulk regulations
of the district shall apply.

a. Foundations. The project’s engineer or another qualified engineer shall certify that the
foundation and design of the solar panels is within accepted professional standards, given local soil and
climate conditions.

b. Other standards and codes. All solar farms shall be in compliance with any applicable local,
state and federal regulatory standards, lllinois Public Act 099-0906 and the National Electric Code as

amended. The installation of new solar energy generation facilities shall be installed by a qualified person as
defined by lllinois Public Act 099-0906 (known as the "Future Energy Jobs Act").

c. Power and communications lines. Power and communications lines running between arrays
of solar panels and to electric substations or interconnections with buildings shall be buried
underground, except in areas where technical or physical constraints make it more practicable to install
above ground. Exemptions or variances may be granted in instances where shallow bedrock,
watercourses, or other elements of natural landscape interfere with the ability to bury lines. JULIE shall
be contacted before digging/excavating begins.

d. Minimum lot size. No solar farm shall be erected on any lot less than five (5) acres in size.

e. Height. Systems, equipment and structures shall not exceed 30 feet in height when ground
mounted. Excluded from this height requirement, however, are electric transmission lines and utility
poles.

f. Setbacks. Ground mounted solar energy systems as part of a solar farm shall have a setback
for all equipment excluding fences a minimum of 100 feet on the front (entrance to solar energy farm)
and 50 feet from all other property lines, with the exception of residential property lines, in which the
solar energy system shall be setback 100 feet for residentially zoned lots and existing residential
properties, with the setback distance to be measured from the edge of the solar equipment of the solar
farm to the property line of residentially zoned lots or existing residential properties. The zoning board
of appeals may grant a variance to such setback requirement if the proposed or existing buffer is
sufficient to screen the project from view from adjoining property or public rights-of-way, if the owners
of the adjoining properties agree to waiver these setback requirements. The zoning board of appeals
granting of such a variance will be part of their recommendations to the county board. For clarification,
these setbacks do not apply to adjacent parcels included within the project site.



g. Screening and fencing. The solar energy system shall be fully enclosed and secured by a
fence with a minimum height of six feet. Keys shall be provided at locked entrances for access by
appropriate emergency personnel. The applicant shall propose a landscaping plan, where necessary, to
minimize the visibility of the project from adjacent residential structures. The landscape plan shall take
into account the type(s) of vegetation to be planted, along with its approximate location. Earth berms
and other topographical features and existing wooded areas may be acceptable forms of screening.

h. Lighting. If lighting is provided at the site, lighting shall be shielded and downcast such that
the light does not spill onto the adjacent parcel.

i. Noise. Noise levels measured at the property line shall not exceed 50 decibels when located
adjacent to an existing residence or residential district.

j. Performance standards. All solar power plants must conform to the performance standards
as set forth by any local, state, federal regulatory standards, lllinois Public Act 099-0906 or the National
Electric Code as amended.

k. Signage. An appropriate warning sign shall be provided at the entrance to the facility and
along the perimeter to the solar farm project. The sign at the entrance to the facility shall include the
facilities 911 address and a 24-hour emergency contact number.

I. Outdoor Storage. Only the outdoor storage of materials, vehicles and equipment that directly
support the operation and maintenance of the solar farm shall be allowed with the exception of outdoor
storage that is expressly allowed in the zoning district as specified herein. The zoning administrator or
his or her designee shall have the discretion in determining whether the outdoor storage is in
compliance with this provision. In any event all outdoor storage areas shall be paved with a bituminous
surface and either fenced or screened to prevent viewing from adjoining properties and uses. For
clarification purposes, during construction periods, it is understood that there may be materials,
vehicles and equipment on the site(s) that do not support the operation or maintenance of the solar
farm; or, do not comply with the zoning district. It will be further understood that any materials,
vehicles or equipment on the site during construction that does not directly support the operation and
maintenance of the solar farm; or, does not comply with the zoning district will be removed at the
completion of construction so as to be compliance with this section.

m. Aviation Protection. For solar energy systems located within five hundred (500) feet of an
airport or within approach zones of an airport, the applicant shall complete and provide the results of
the Solar Glaze Hazard Analysis Tool (SGHAT) for the airport traffic control tower cab and final approach
paths, consistent with the Interim Policy, FAA Review of Solar Energy Projects on Federal Obligated
Airports, or most recent version adopted by the FAA.

n. Fire Protection. A fire protection plan for the construction and the operation of the facility
and emergency access to the site.



o. Endangered Species and Wetlands. Solar farm developers shall be required to initiate a
natural resource review consultation with the lllinois Department of Natural Resources (IDNR) through
the Department’s online EcoCat Program. Areas reviewed through this process will be endangered
species and wetlands. The cost of the EcoCat consultation shall be borne by the developer.

2. Application requirements (zoning). Due to the unique nature and special requirements of solar

power plants and their potential impacts to adjoining properties and government services, solar power
plants shall be required to submit and obtain approval on the following items in addition to any
requirements specified in the special use section of the County Code or any special conditions required
by the zoning board of appeals or the Perry County Board. The applicant shall provide 20 copies of all
required submittals to the zoning department. However, the applicant shall only be required to submit
two copies of all documents proving ownership or interest in the property.

a. Asite plan with existing conditions showing the following:

i. Existing property lines and property lines extending 100 feet from the exterior
boundaries of the solar project, including the names of adjacent property owners and
current use of those properties.

ii. Existing adjacent public and private roads, showing widths of the roads and any
associated easements.

iii. Location and size of any abandoned wells, sewage treatment plants within the solar
farm or on adjacent parcels.

iv. Existing buildings and any impervious surfaces within the solar farm.

v. A contour map showing topography at two-foot intervals. A contour map of
surrounding properties may also be required.

vi. Existing vegetation (list type and percent of coverage: i.e. cropland/plowed fields,
grassland, wooded areas etc.)

vii. Waterways, watercourses, lakes, public water and wetlands.
viii. Any delineated wetland boundaries.

ix. A copy of the current FEMA FIRM map that shows the subject property. And, the
100-year flood elevation and any regulated flood protection elevation, if available.

x. Floodway, flood fringe and/or general floodplain district boundary, if applicable and
not provided on the copy of the current FEMA FIRM map.

xi. Mapped soils according to the Perry County Soil Survey.

xii. Surface water drainage patterns.



xiii. The location of any subsurface drainage tiles.

b. Plan of proposed conditions:

C.

i. Location and spacing of solar panels.
ii. Location of access roads and access points.

iii. Planned location of underground or overhead electric lines connecting the solar farm
to a building, substation or other electric load.

iv. New electrical equipment other than at the existing building or substation that is to
be the connection point for the solar farm.

v. Sketch elevation of the premises accurately depicting proposed solar energy
conversion system and its relationship to structure on adjacent land.

vi. Weed/grass control. Applicant must present an acceptable weed control plan for
property inside and outside fenced area for entire property. The operating company
during the operation of the solar farm must maintain the fence and adhere to the
weed/grass control plan. If the operating company does not there can be a fine of
$750.00 per violation per week if the fence is not secure or the weed/grass control plan
is not followed, as per Chapter 25, Article Il of the Perry County Revised Code of
Ordinances.

All solar power plant applications shall be accompanied by a preliminary map and plan

showing the roads and rights-of-ways that will be utilized for both the construction and operation of the
solar power plant. Prior to the issuance of a building permit, the applicant shall submit an executed

agreement between the solar power plant owner/operator and all road district authorities with

infrastructure affected by the solar power plant to the county. This agreement shall include at a

minimum:

i. A final map identifying the routes that will be used.
ii. A planfor maintaining and/or repairing the affected roads.

iii. Other inclusions as specified by the zoning board of appeals, the county board or
affected road authority.

iv. Manufacturer’s specifications and recommended installation methods for all major
equipment, including typical solar panels, mounting systems and foundations for poles
or racks.

d. A general cost per megawatt.

e. A description of the method of connecting the array to a building or substation.



f. At the time of applying for the special use application a written demonstration shall be
provided that the applicant is in the queue to acquire an interconnect agreement. Then pre-operation
of the project, a copy of an interconnect agreement with the appropriate electric utility, or a written
explanation outlining why an interconnection agreement is not necessary should be provided to the
county.

g. A decommission plan shall be required to ensure that facilities are properly removed after
their useful life. Decommissioning of solar panels must occur in the event they are not in use for 12
consecutive months, the operating company and or land owner have six (6) months to complete the
decommission plan or the county will take the necessary decommission steps. The plan shall include
provisions for removal of all structures (including equipment, fencing and roads) and foundations,
restoration of soil and vegetation and a plan ensuring financial resources will be available to fully
decommission the site. Disposal of structure and/or foundations shall meet the provisions of the Perry
County Ordinances and/or any regulations of the lllinois Environmental Protection Agency or the United
States Environmental Protection Agency. The decommissioning security amount will be developed by a
third party Illinois-licensed professional engineer which has been mutually agreed upon by the applicant
and the county board and shall be required by the county in order to assure the proper
decommissioning of the site. The third party Illinois-licensed professional engineer may account for the
scrap and salvage value of the project in developing the proposed decommissioning security amount. In
no instance shall the financial security be less than $1,000.00 per acre. This security financing should be
in the form of an irrevocable letter of credit or bond. The decommissioning plan and financial security
must be presented to and accepted by the Perry County Board prior to the start of construction for the
facility. The applicant/owner will re-evaluate the decommissioning cost and financial assurance at the
end of years ten, twenty, and thirty, as applicable. The reevaluation of the decommissioning cost and
financial assurance will be mutually agreed upon by the applicant and the county board. All costs
associated with the third party lllinois-licensed professional engineer will be paid by the owner operator
of the solar farm.

The county shall have access to the financial assurance for the expressed purpose of completing
decommissioning if decommissioning is not completed by the applicant within six (6) months of the end
of project life or facility abandonment. The county is granted the right of entry onto the site, pursuant
to reasonable notice, to effect or complete decommissioning.

The county is granted the right to seek injunctive relief to effect or complete decommissioning, as well
as the county’s right to seek reimbursement from applicant or applicant successor for decommissioning
costs in excess of the amount deposited in escrow and to file a lien against any real estate owned by
applicant or applicant’s successor, or in which they have an interest, for the amount of the excess, and
to take all steps allowed by law to enforce said lien.

Financial provisions shall not be so onerous as to make solar power projects unfeasible.



An update to this decommissioning plan should be submitted to the county every three (3) years. In
addition any decommissioning plans signed by the party responsible for decommissioning and the
landowner (if different) shall be submitted with the application.

In the event that the State of lllinois enacts a law with regard to solar farms, such as AIMA’s, the strictest
requirements shall prevail.

The county reserves the right to require reasonable additional information or components to the plan as
the county deems necessary to ensure that an adequate proposal is in place to decommission the facility
in its entirety and that adequate funds are available.

h. Liability insurance. The owner operator of the solar farm shall maintain a current general
liability policy covering bodily injury and property damage and name Perry County as an additional
insured with limits of at least two million dollars ($2,000,000.00) per occurrence and five million dollars
($5,000,000.00) in the aggregate with a deductible of no more than five thousand dollars ($5,000.00).
The applicant/owner must provide proof of insurance to the Perry County Zoning office prior to
construction and then on an annual basis. Applicant must also provide proof of insurance upon any
material changes to the terms and conditions of the policy.

3. Fees and costs. Applicable fees. The fees listed in Appendix “A” Schedule of Filing Fees of the

Perry County Zoning Code are not applicable to solar farm special use permit applications and the
following fees shall apply. No solar farm special use permit application shall be accepted until the filing
fee of $5,000.00 is paid and accompanied by a notarized statement of the appropriate corporate
officials or official legal representative of the applicant that the applicant will pay to the county
additional fees to reimburse the county for moneys expended in excess of $5,000.00 in preparing for,
processing, reviewing and evaluating the application to its final resolution. The applicant shall also
agree in said notarized statement to stop all proceedings if an invoice for reimbursement to the county
is not paid to the county treasurer within ten days after the invoice has been presented to the
appropriate corporate officer or official legal representative of the applicant.

4, Off-street parking and loading. In accordance with regulations set forth in the applicable section

of this chapter.

5. Signs. In accordance with the regulations set forth in the applicable section of this chapter.
6. Administration and Enforcement. The Zoning Administrator shall enforce the provisions of this

ordinance through an inspection of the solar farm every year. The Zoning Administrator is hereby
granted the power and authority to enter upon the premises of the solar farm at any time by
coordinating a reasonable time with the operator/owner of the facility. Any person, firm or cooperation
who violates, disobeys, omits, neglects, refuses to comply with, or resists enforcement of any of the
provisions of this section may face fines of not more than $750.00for each offense.



7. Annual Update Requirements. All contact information including name, phone number, and
address of the current property owner, lessor, lessee, the interconnecting utility company, and buyer of
the power (if applicable and if this information can be disclosed publicly), shall be submitted annually
within 30 days of the anniversary date of the Special Use Permit until decommissioning has been
completed at which point the Special Use Permit will null and void.




Perry County Code

CHAPTER 40
ZONING CODE

ARTICLE I - GENERAL PROVISIONS

40-1-1 PURPOSE, In accordance with State law (55 ILCS 5/5-12001),.

this Code regulates lots, structures, uses, and similar matters in order 10 preserve,
pratect, and promote the public health, sefety, and general welfare. More specifically,
this Code Is intended to assist in achieving the following ohjectives:

(A) “ro encourage the development of buildings and uses on apprepriate
sites In crder to maximize county-wide social and economic benafits while accommadaiing
the particular needs of all residents, both rural and urban;

(8} To discourage development on inappropriate sites and to protect
prime farmland, farmiand of statewide importance, wetlands, flood plains and
groundwater;

(<) To protect and enhance the character and stability of sound existing

resigential, commercial, and industrial areas, and to gradually eliminate nonconforming
uses and structures;

DY To conserve and increase the value of taxable property throughout,
Perry County;

& To ensure the provision of adequate light, air, and privacy for the
occupants of all buildings;

(5 To protect property from damage caused by fire, flooding, and
adverse soil and topegraghical conditions;

(G) To provide adequate and well-designad off-street; parking areas for

all buildings and uses, and to reduce vehicutar congestion on the public streets and
highways; and

(H) To ansure that a land evalugtion and site assessment system will he
a factor in each re=zoning decision; and
{0) To provide for the effidient administration and fair enforcement of ali

the substantive regulations in this Code.

40-1-2 JURISDICTION, This Code shall be applicable throughout Perry
County, except within the corporate nmits of municipaiities which have adopted local zoning
ordinances.

40-1-3 INTERPRETATION. Evary provision of this Code shall be construed
Jiberally in favor of the County, and every requirement imposed herein shall be deemed
minimal. Whenever the requirements of this Code differ from the reguirements of any other
tawfully adopted ordinance, ragulation, deed restriction, or covenant, the more stiingent
requiremenit shall prevail.
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40-1-4 DISCLAIMER OF LIABILITY.

{A) Except as may be provided otherwise by statute or ordinance, no
officer, board mamber, agent or employee of the County shali render himself personally
liable for any damage that may accrue to persons or property as a result of any act
required or permitted in the discharge of his or her duties under this Code. (See “Local
Governmental and Governmental Employees Tort Immunity Act”, 745 ILCS
10/1-10%.)

(B) Any suit brought against any official, board member, agent, or
employee of the County, as a rasult of any act required or permitted in the discharge of
his or her duties under this Code, shail be defended by the State’s Atforney untll the final
determination of the legal proceedings.

40-1-5 SEPARABILITY. If any provision of this Code is declared
unconstitutional or invalid by a court of competent jurisdiction, that decision shall not
affect the validity of the remainder of this Code.

IHinois Codification Services Pag
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Zoning Code 40-2-1
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ARTICLE II - DEFINITIONS

40-2-1 CONSTRUCTION OF TERMS. In construing the intended meaning
of terminology used in this Code, the following rules shall be cbserved:

(A) Words and phrasas shall have the meanings respectively ascribed to
them in Section 40-2-2 unless the context clearly indicates otherwise; terms not defined
in Section 40-2-2 shall have their standard English dictionary meanings.

{B) Words dencting the masculine gender shall be deemed 0 Include the
feminine and neuter genders.

(e Words used in the present tense shall include the future tense.

()] Words used in the singular number shall include the plural number,
and the plural the singular.

=) The term "shall" is mandatory, the term "may” Is discretionary.

(F) References te sections shall be deemed to include all subsections

within that section; but a reference to a particular subsection designates only that

subsection.
{c)! A general term that foliows or is followed by enumerations of specific

terms shall not be limited to the enumerated class unless expressly limitad.

40-2-2 SELECTED DEFINITIONS.

Abytiing: Having a common lot line or district fine.  Synonym for “adjacent” and
“contiguous”.

Access Way: A curb cut, ramp, driveway, or other means for providing vehicular accass
to an off-street parking or property.

Accessory Structure/Use: Any structure or use which:

(A) Is subordinate to and serves a principal structure or use;

B) Is subordinate in area, extent or purpose to the principal structure or
use;

< Contributes to the comfort, corvenience or necessity of occupants of
the principal structure or usa served;

(L) Coes not change the basic character of the premises as determined

by Its principal structure or use.

Administrator: The official appointed by the County Beard of Commissioners to
administer this Code, or his representative. {Synonymous with "Zoning
Administrator.”)

Agricufture: Any one or more in combination of the following pursuits: the growing of
farm, truck, garden or row crops, dairying, pasture, horticulture, floriculture, animal/
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poultry husbandry, vineyards, wholesale plant nurseries, fish farming, sod farming and
tree farming, The term "agriculture” encompasses buildings occupled as residences by
persons engaged in agricultural activities, In addition, it includes non-residential
accessory uses and structures customarily incidental to agricultural activities. Buildings
occupied as residences by persons not engaged in agricufture shall not be considerad as
being used for agricultural purposes, even though they are located on agricuitural land;
and said buildings are subject to the provisions of this Code.

Aisle; A vehicular traffic way within an ofstreet parking area, used as a means of
access/egress from parking spaces.

Affey: A public or private way (see definition of “street”) which affords a secondary
means of vehicular access to abutting pramises that front on a nearby street,

Alfer: To change the size, shape or use of g structure.

Amendment: A change in the provisions of this Code (including those portions
incorporated by reference), properly effected in accordance with State law and the
procedures set forth herein.

Anchor: Any approved device used to keep a mebile home firmly attached to the stand
on which it is placed.

Affached: As applied to buldings, "attached" means having a common wall and/or
common roof.

Bed and Breakfast: An operator-occupied residence providing accommodations for a
charge to the public with no more than ten (10) guest rooms for rent, in operation for
more than ten (10} nights in a twelve (12) meonth period. Bed & breakfast
establishments shall not include motels, hotals, and boarding houses.

Board of Appeals: The Zoning Board of Appeals of Perry County, Illinois.

Bearding House: A residential building or portion thereof-cther than a motel or hotel
or bed & breakfast—containing ledging rooms for accommodation of three (3) fo ten
(10) persons who are not members of the keeper's family, and where lodging and/or
meais are provided by pre-arrangement and for definite periods, but not on an overnight
or per-meal basis, to the transient public.

Buffer Strip: An area of land~--undeveloped except for landscaping, fences, etc.—used to

protect a use situated on one (1) lot from the deleterious effects of the use on the
adjacent ok, Buffer strips are not to be confused with agriculture uses.
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Buifding: Any covered structure permanently affixed to the land and designed ar used
o sheiter people or chattel.

Buifding Height: The verical distance measured from the average grade at the front
wall of a building to the highest point of the coping of a flat roof or to the deck line of
mansard roof, or to the mean height level between eaves and ridge of gable, hip or
gambrel roofs. Necessary appurtenances listed in Section 40-3-9(A) shall be excluded
in building height calculaticns.

Building Line: The line nearest the front of and across a lot, delineating the minimum
open space raquired between the front of a structure and the front lot line.

Certificate of Zoning Compliance, Initial; A permit issued by the Administrator
indicating that proposed construction werk is in conformity with the requirements of this

Code and may, therefore, proceed.

Certificate_of Zoning Compliance, Final; A permit issued by the Administrator
indicating that a newly completed structure complies with all pertinent requirements of

this Code and may, therefore, be occupied or usad.

Ciinic: An establishment wherein licensad physiclans or dentists practice medicine or
dentistry, but where overnight lodging for sick or injured persens is nat provided.

Club/Lodge: A nonprofit association or persons who are bona fide members organized
for some purpose(s) and paying regular dues and whese faciliies are restricted to
members and their guests; not induding & group organized solely or primarily to render a
service customarily carried on as a commercial enterprise.

Commercial Use/Establishment; Any use or establishment wherein goods and/or
services, (see Section 40-4-4) are provided for remuneration, whether to the
consuming public (retall) or to other businesses (wholesale).

Conforming; In compliance with the applicable provisions of this Code.

Convenience Store: Any small retzil commercial or service establishment offering food
and services.

Corrective Action Order: A legally binding order issued by the Administrator in
accordance with the procedures set forth herein to effect compliance with this Code.

County: Perry County, Llinois.
County Bgard; The Perry County Board of Commissioners.
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Day Carg Center: Any child care facility which regularly provides day care for less than
twenty-four (24) hours per day for more than eight (8) children in a family home,
or more than three (3) children in a facility other than a family home.

Dependent Mobile Home: A mobile home which does not have toilet and bath or
shower facilities, (210 ILCS 115/2.3)

Detached: As applied to buildings, "detached" means surrounded by yards on the same
lot as the building. .

Develop: To erect any structure or to install any improvements on a tract of land, or to
undertake any activity {e.g. grading) in preparation therefore.

Dimensions: Refers to the depth and width of a lot or a structure.

District, Zoning: A portion of the ferritory of the County whereln certain uniform
requirements or various combinations thereof apply to structures, lots, and uses under
the terms of this Code.

Briveway: A minor way commonly providing vehicular access to a garage or off-street
parking area.

Dwvelling; A building or portion thereof designed or used primarily as fiving quarters for
one or more families, but not including hotels, motels, bed & breakfast or other
accommodations for the transient public,

Pwelling. Multiple-Family: A tuilding or portion thereof containing three (3) or more
dwelling units.

Dwelfing, Sipgle-Family: A dwelling on a permanent foundation containing cne
dwelling unit and intended for the occupancy of one family. A mobile home (see
definition) with the wheels and tongue removed and placed on a permanent foundation
shall be desmed a detached single-family dwelling.

Dwelling, Two-Family: A dwelling containing two (2} dwelling units, a duplex.

Dwelling Unit: One or more rooms designed or used as living quarters by one family.
A "dwelling unit” always includes bathroom and kitchen facilities.

Easement: A legally-described right to use another person's real property for certain
limited purposes.
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Enclosed: As applied to a bullding, “enclosed” means covered by a permanent roof and
separated cn all sides from adjacent open space or other buildings by fixed exterior walls,
with openings only for windows and doors.

Enfarger To increase the size of any existing use or structure (i.e., principal or
accassory). Synonym for “extend” and “expand”.

Erect: To build, construct.

Existing: Actually built/constructed or in use operation on the effective date of this
Code.

Famify: One (1) person, or two (2) or more persons relaied by blood, marriage or
legal adoption, or rot more than three (3) unrelated persons, maintaining a common
household in a dwelling unit.

Farmstead: A farm and its buildings.

Farmiand of Statewide Impgrtance; 1and, In addiion to prime and unique
farmlands, that is of statewide importance for the production of food, feed, fiber, forage
and oilseed crops. Criteria for defining and delineating this land is to be determined by
tha appropriate State agency or agencies. Generally, farmiands of statewide importance
Inciude those that are nearly prime farmland and that economizally produce high yields of
crops when treated and managed according to acceptable farming methods.

Flood Plgins: Flood plains as determined by the Federal Emergency Management
Agency (FEMA) and as applicabie to the National Flood Insurance Program (NFIP) mean
the towland and relatively flat areas adjoining inland and coastal waters, inciuding fiood
prone aregs that at a minimum, are sutject to a one percent (1%) or greater chance of
flooding in any given year (i.e., a 100-year flood plain).

Floor Area, Gross; The sum of the gross horizontel areas of the several floors of a
buiiding, measured from the exterior faces of the exterior walls or from the center of the
cormmon walls of attached buildings. Gross floor area includes basement floors, attic floor
space, halls, closets, stairwells, space devoted to mechanical equipment and enclosed
porches.

Foundation, Permanengt: In order to be considered permanent, a foundaton shall
extend into the ground below the frost line so as to attach and become & part of the real
estate. Materials such as concrete, mortared concrete block or mortared brick extending
into the ground below the frost line, shall satisfy the requirement of a permanent
foundation.

Frontage: The lineal extent of the front (street-side) of & lot.
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Hereaffer: Any time after the effective date of this Code.

Home Occupation; Any business, profession or occupation conducted for gain entirely
on residential premises in conformity with the provisions of this Code.

Immobilize; As applied to a mobile home, "immobilize" means to remove wheels,
tongue and hitch and to place on a permanant foundation.

Immaobilized Mobife Home: A mobile home served by Individual utilities, resting on &
parmanent perimeter foundation which extends below the established frost depth with
the wheels, tongue and hitch removed and the home secured in compliance with the
Mobile Home Tiedown Act. (210 ILCS 115/2.10)

Independent Mobife Home: A mobilie home which has self-contained teilet and bath
or shower faciiiies. (210 ILCS 115/2.4)

Intensify: To increase the level or degree of.

Intersection: The point 2t which two (2) or more public rights-of-way (generally
streets) meet.

Junk/Salvage: Scrap materials (.e. metal, paper, glass, plastics and similar
commodities} and discarded items (vehicles, equipment, appliances, batteries, tires and
similar products) that are potentially recyclable.

Lof: A tract of land intended &s a unit for the purpose (whether immediate or future) of
transfer of ownership or development. A “lot” may or may not coincide with a ™ot of
record”. “Lot” is synonymous with “tract”, “piot”, and “site”. :

Lot of Record: An area of land designated as a lot on a plat of subdivision or described
by metes and bounds in a deed, and recordad with the County Recorder.

Lot Cormers A lot having at least two (2) adjacent ot Iines that abut for their full
length upon streets. Both such lot lines shali be deemed front lot lines.

Lot. Through: A lot having a pair of approximately parellel lot lines that abut two )
approximately parallel streets. Both such lot lines shali be desmed front lot lines.

Lof Area: The area of a horlzontgl plane bounded by the front, side and rear lines of a
lot.

Lot Coverage: The portion of a lot that is occupied by structures, induding accessory
structures.
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Lot Depth: The average horizontal distance between the frent lot fine and the rear ot line
of a lot.

Lot Line, Front: Any lot boundary abutting a streat,

Lot Ling, Rear: An interior lot line which is most distant from and most nearly paraile! to
the front lot line.

Lot Line, Side: Any boundary of & lot which is not a front lot ine or a rear lot line.

Lot Width; The mean herizental width of a lot measured at right angles to the side lot lines.

Maintenance; The routine upkeep of a structure, premises or equipment, induding the
replacement or modification of structural compenents to the extent necessary to keep said
structure, etc. in sound condition.

Materially:  As applied to the impact of one thing on ancther, “materially” means
significantly or substantially.

Mini-Warehouses: A building, or part of one, for the storage of goods, merchandise, ete.
for rent to individuals or businesses for a fee.

Mobile (Manufactured) Home: A structure designed for human habitation and so constructed
as to perrit its transport on wheels, tempaorarily or permanently attached to its frame, from the
place of it construction to the location, or subsequent locations, at which it is intended to be used
for human occupancy as a dwelling pace for one (1) or more persons. The term “mobile heme
shall include manufactured homes constructed after June 30, 1976, in accordance with the
Federal “National Manufactured Housing Construction and Safety Standards Act of
1974”. All mobiie homes located In Perry County after the adeption of this Cede shall be
constructed to the U.S. Department of Housing and Urban Development (HUD) requirements for
mobile homes and shall have the proper seal to denote compliance. (210 ILCS 115/2.1) All
mobile homes require a Special Use Permit as defined in this Chapter. To be identified as a
“mobile home” the structure shall not be in excess of ten (10) years of age at the time of an
application for a Special Use Permit to Perry County and shall consist of not less than nine
hundred (900) square feet as identfied on the Certificate of Title of a Vehicle. A factory built
residence constructed to the standards of the current version of the International Residential Code
and placed on a permanent foundation is not a mobile home. (Ord. No. 2011-07; 05-05-11})

Mobile (Manufactured) Home Park: A tract of iand or two (2) or more contiguous tracts of
iand upon which contain sites with the necassary utilities for five (5) or more independent mobile
homes for permanent habitation either free of charge or for revenue purpeses, and shall include
any building, structure, vehicle, or enclosure used or intended for use as a part of the equipment
of such mobile home park. Separate ownership of contiguous tracts of land shall not preclude the
tracts of land from common licensor as & mobile home park if they are maintained and operated
jointly. Neither an immobilized mobile home nor a motorized recrestional vehicle shall be
construed as being & part of a mobile home park. (210 ILCS 115/2.5)
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Mobile Home Stand; The part of a mobile home space beneath the mobile home that
includes the concrete siab or runners on which the home is placed and to which it is
anchored.

Modular Home: A factory-fabricated single-family home built in one or more sections.
The average width and/or length of the living area (excluding garages, carports, porches,
or attachments} of a modular home shail not exceed a ratio of 3 to 1. All modular homes
shall be placed on a full perimeter permanent foundation, extending below the frost
depth. All wheels and towing devices shall be removed. As with all residences, a modular
home must have a minimum 3/12 pitch roof with residential style siding and roofing, six
(6) inch minimum =ave overhang, and shall have a minimum living area of not less than
twelve hundred (12,000) square feet. Modular homes shall meet the current
Buiiding Officials and Code Administrators (BOCA) stendards. All structures shall be on a
permanent foundation in order that they may be assessed as rea) estate.

Nopconforming: As zpplied to a lot, structure, or use, "nonconforming”™ means: (1)
tawfully existing on the effective date of this Code or pertinent amendment thereto, but
(2) not in compliance with the applicable provisions set forth herein.

Nuisance: Any thing, condition or conduct that endangers health, unreascnably offends
the senses, obstructs the free use and comfortsble enjoyment of property and/or
essentially interferes with the comfortable enjoyment of life.

Nursery School: See "Day Care Center”,

Office: Any building or portion thereof in which the business {usually clericat and
administrative affairs) of a commercial enterprise or professional person is transacted.

Overlay District: A zoning district superimposed over one or mbre standard {primary)
zoning districts or portions thereof for the purpose of controlling developmental problems.

Parking Area/Lot. Off-Street: 1and that is improved in accordance with this Code and
used primarily for the storage of passenger motor vehicles, free of charge or for
compensation. An “off-street parking lot”, depending on the circumstances of its use,
may be either a prircipal use or an accessory use, '

Parking Space, Off-Street: An area within an off-street parking area/lot or garage,
used for the storage of one passenger motor vehicle according to the Illinois Accessibifity
Code.

Permanent Habitation: A period of two (2} or more months. (210 ILCS 115/2.2)

Permitted Use: Any use which is or may be lawfully established in a particular district.
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Person: Any individual, firm, association, organization, or corporate body.

Premisas: A lot and all the structures and uses thereon.

Prime Farmfand: land that has the best combination of physical and chemical
characteristics for producing food, feed, forage, fiber and oliseed crops. As determined by
the United States Department of Agriculture, prime farmland has the soil quality, growing
season and moisture supply needed to econcmically produce sustained high yields of
crops when treated and managed accerding to acceptable farming methods.

Prinrcipal Structure/fse: The main structure erected on or the main use pecupying a
lot as distinguished from an accessory (subordinate) structure or use.

Property Line: See Lot Line”.

Reconstruct: As applied to nonconforming structures, "reconstruct” means to rebuild
after partial or total destruction.

Refocate: To move to another portion of a lot or to a different iot.
Repair: To restore to sound condition, but not to reconstruct.
Restrictive: To keep within prescribed limits.

Retail: Refers to the sale of goods or services diractly to the consumer rather than to
another business.

Right-of-Way, Public. A strip of land which the owner/subdivider has dedicated,
granted or sold to a unit of government for streets, aileys, or other public purposes.

Safvage Yard/Recycling Centers Any area where waste, discarded or salvaged
matertals are bought, sold, exchanged, baled, packed, disassembled or handled, including
auto wrecking vards, house wrecking yards, used-lumber yards, and yards for storage of
salveged house wrecking and structural steel materials and equipment; including
establishments whare such uses are conducted entirely within a compietely enclosed
bullding, but not including establishments for the sale, purchase, or storage of used cars
in operable cendition, or storage of materizis incidental tv manufacturing operaticns.

Sanitary Landfifl: A tract of open land used for the permanent disposal of refuse in
accordance with the requiremnents of the Tlincis Environmental Protection Agency (TEPA).
At a “sanitary landfill” the refuse is periodically covered with soil or foam, as approved by
the IEPA.
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Screeping: Trees, shrubs, walls, solid fences, etc., used as a means of visual and noise
control.

Seasanal Dwelling: A structure used on a part-fime basis for recrsational purposes—
not a primary residence (2.9. weekend cabin).

Service Use/Establishment: Any use or establishment where services are provided for
remuneration either to individuals or to other firms.

Setback: The horizontal distance from the lot line in question to the side of the structure
facing that lot line or to the edge of the area of operation of the principal use (in the case
of a use which does nct invoive a structure),

Setback Line: See “Bullding Line”.

Special Use: A use that has unusual operational, physical or other characteristics which
distinguish # from the permitted uses of & district, but which can be made compatibie
with the intended overall development within a district. Spedial uses are allowed only by
permit and generally must meet spedial standards not necessarily applicable to permitted
uses in the district.

Special Use Permit: A permit issued In accordance with the provisions of this Code to
regulate development of a spedial use.

Stop Orders A type of corrective action order used by the Administrator to halt work in
progress that is in violation of this Code.

Street; A public or private way for motor vehicle travel. The term "street” includes a
highway, thoroughfare, parkway, through way, road, pike, avenue, boulevard, lane, place,
drive, court and simllar designations, but excludes an alley or @ way for pedestrian or
bicycle use only.

Street. Private: Any street providing access to abutting property that is not maintained
by and dedicated to the County or other unit of government.

Stringent: Binding, exacting.
Structure; Anything constructed or erected on the ground, or atfached to something
having a fixed location on the ground. Al bulldings are structures but not all structures

are buiidings.

Structure, Temporary: Any structure that is not attached to a permanent foundation.

Topography: The relief features or surface configuration of an area.
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Travef Trailer; A structure designed for temporary occupancy which is designed to be
moved by a moter vehicle (l.e., recreational vehicies).

Travel Trailer Park; A lot developed with facilities for accommodating temporarity
occupied travel trailers, including campgrounds, recreational camps and private/ieased
iots used for weekend homes, mobile homes, campers and RV {yecreaticnal vehicles}.

Use; The purpose or activity for which land or a structure thereon is designed, arranged,
intended, occupied and/or maintained.

Variance: A relaxation of the strict application of the lot size, setbacks, or other area-
bulk requirements applicable to a particular lot or structure.

Wetlands: Are those areas as defermined by the Natural Resource Conservation Service
and U.S. Army Corps of Engineers. Wellands generelly include swamps, marshes, bogs
and similar areas, such as sloughs, potholes, wet meadows, river overflows, mudflats and

natural ponds.

Wholesale: Refers to the sale of goods or services by one business to another business.

Yard: Open space that is unobstructed except as specifically permitted In this Code and
that is located on the same lot as the principal structure,

Fropt: A yard which is bounded by the side ot lines, front lot lines, and the

Yard,
building line.

Yard.,_Rear; A yard which is bounced by the side lot lines, the rear lot line, and the

building line.

Sider A yard which is bounded by the rear lot line, front lot line, side lot line, and

Yard,

buliding line.

Yard Line: Aline in a lot that is parallel to the lot line aiong which the yard in question
excends znd which is not nearer to such lot fine at any point then the required depth or
width of said yard.

Zoning Map: Tne adopted offidal map and any amendments thereto designating zoning
districts, and ingorporated into this Code by reference.
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ARTICLE III - GENERAL SUBSTANTIVE REGULATIONS

40-3-1 ESTABLISHMENT OF DISTRICTS. In order to implement the
regulatory scheme of this Code s0 as to achieve the objectives stated In Section 40-1-1,
all the temitory of Perry County other than territory within the corporate limits of
municipalities which have adopted local zoning ordinances is hereby divided into the
following zoning districts:

DISTRICT DESIGNATION MINIMUM AREA*
Agricuitural A 40 acres
Rural Single Family Residential R-1 5 acres
Community Residential R-2 5 acres
Commercial c 2 acres
Industrial I 5 acres
Flood Plain Overlay C-FP Nene
Planned Unit Development PUD 20 acres

* The “minimum area” requirement (which is intended to prevent spot zoning) refers
to the smallest total area of contiguous parcels that can properly be given the
particular district dassification. The minimum area requirement is not satisfied
merely because the areas of numerous noncontiguous parcels, when aggregated,
happen to equal or exceed the minimum area indicated above.

40-3-2 ZONING MAP AND DISTRICT BOUNDARIES. The boundaries of
the listed zoning districts are hereby established as shown on the official zoning map of
the County. This map, including ali notations and other information thereon, is hereby
made a part of this Code by reference. The official zoning map shall be kept on file in the
Administrater’s office.

40-3-3 DETERMINING __TERRITQRY OF DISTRICTS _WITH
PRECISION. In determining with precision what territory Is actually included within any
zoning district, the Administrator shall apply the following rules:

(A) Where a district boundary as indicated on the zoning map
aporoximately follows any of the features listed below on the left, the corresponding
feature on the right shall be deemed the district boundary:

{1)  Center line of any street oralley  Such centerline.

{2) Lotline Such iot line.
{3) Railroad tracks Right-of-way line of such
fracks
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{(4) Stream Center of such stream
(5)  Section, fractional, or
survey lines Such lines
B) Whanever any public right-of-way is legally vacated, the zoning

districts of the owners of the underlying fee of such vacated public way shall automatically
extend to the Vacated Way and all territory included in the vacated way shall thereafter
be subject to ali regulations of the extended districts.

(G The final determination of the boundaries of the Flood Plain Overlay
District shall be based upon the current National Flocd Insurance Pregram (NFIP) "Maps”
for Perry County, Llingis prepared by the Federal Emergency Management Agency (FEMA)
and on file in the Zoning Administrator’s office.

40-3-4 GENERAL PROHIBITION. Hereafter, it shall be unlawful to:

{A) erect, use, occupy, enlarge, alter, relocate or reconstruct any
structure or part thereof;

(8) create any lot; or

{C) use, occupy, or develop any lot or part thereof except in conformity

with the provisions of this Code.

40-3-5 UNLISTED USES PROHIBITED. Any use not specifically listed as
permittad or allowed by special use permit within a particular zoning district shall be
deemed prohibited in that district until the County Beard rezones the property in question
or ctherwise amends this Code in accordance with Article IX Division V.

40-3-6 MEETING MINIMUM REQUIREMENTS. Except as specifically
provided otherwise in this Code, every lot must independently meet the minimum area,
minimum dimensions and minimum setback requirements of the district in which it is
located {i.e. without counting any portion of an abutting lof).

40-3-7 ACCESS REQUIRED. No structure shall be erected on any lot
uniess such lot abuts or has permanent access to a public street or a private street that
conforms to the standards set forth in the Perry County Subdivision Code.

40-3-8 FRONT SETBACKS - CORNER/THRQUGH LOTS. Every lot with

multiple frontages (e.g. corner or through fots) shall meet the front setback requirement
of the district in which it Is located on every side that abuts a street.

40-16
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40-3-9 INTRUSIONS INTO YARDS, To the extent indicated, the
follawing features of principal buildings may intrude into required vards without thereby
violating the minimum setback requirements:

FEATURES MAXIMUM INTRUSIONS

(A)  Cornices, chimneys, planters or

similar architectural features Two (2) feet.
(B) Fire escapes Four (4) feet.
(C) Patics , No limit.
(D) Porches, if unenclosed and at ground level Six (6) feet.
(E) Balconies Four {4) feet,
(F)  Canopies, roof overhangs Four (4) feet.

40-3-10 EXCEPTION TQ HEIGHT LIMITS.

(A) Necessary appurtenances, Chimneys, church spires, parapet
walls, cooling towers, elevator bulkheads, fire towers, antennas or cther necessary
appurtenances commonly constructed above the roof line shall be permitted to exceed
the maximum height limitations of the district in which they are located provided they
comply with all other pertinent regulations of the County, State and Federal government.

(8) Intersections. On comer lots, In the trianguiar portion of land
bounded by intersecting street Tines and a line joining these street lines at points thirty
(30) feet from the point of intersection, no obstruction, whether natural or man-made,
shall intrude into the air space that is between two (2) feet and ten (10} feet above
the level of the adjacent street.

(o) Airport Hazard Areas. Notwithstanding any other provision of this
Code, all structures erected within any afrport hazard area, as defined by State law, shall
confarm to the location, height and identification requirements imposad by the Hincis
Department of Transportation pursuant t© “An Act relating to Airport Zoning” {15 ¥z
TLCS 48.1-48.37) and “An Act in Refation to Zoning to Eliminate Airport Hazards” (620
ILCS 25/1-25/37).

40-3-11 SEWERS, SEPTIC TANKS. In all districts, property owners of all
structuras and places where people five, work or assemble shall provide for the sanitary
disposal of all sewage in accordance with the following requirements:

(A Whenever the public sanitary sewer system is reasonably available
(i.e. when the distance from the property in question to the nearest public sewer with
availzble capacity does not exceed three hundred (300) feet for single family
residences and one thousand (1,000) feet for commercial estabiishments or multi-
famity dwellings), ali sewage shall be dischargad into such system, whether or not &
private sewer system is more convenient.
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(B) Whenever the public sewer system is not reasonably available, a
private sewer system (whether central or individual) shall be Installed and used. All
private sewer systems shall be dasigned, constructed, operated and maintained in
conformity with the following requirements:

(1} Ifinois Private Sewage Disposal Licensing Act (225 ILCS
225) as amended from time to time;

{(2)  lliinois Private Sewage Disposal Code Ne. 4.002, promulgated
by the Director of the Illinois Department of Public
Health, as amended from time to time;

(3) Pertinent, current regulations issued by the Illinois
Environmental Protection Agency; and

{4) Applicable County or lacal codes and crdinances, particularly
the Perry County Subdivision Code.

{Q) A building permit shall not be issued until & privete sewage permit
has been issuad by the Perry County Health Department.

The Administrator shall not issue any initial certificate of zoning compliance unless,
foliowing consuitation with technically qualified parsons as necessary, he is satisfied that
these requirements will ba met. Furthermore, no final certificate shall be issued until all
final qualifications are met.

40-3-12 ONE_DWELLING PER LOT. FExcept as specifically provided
otherwise herein (the important exceptions being multiple-farmily complexes, mobite home
parks, and residences in agriculturat district accupied by persons engaged In agricultural
activities), cnly one dwelling may be situated on any lot or lot of record. Thus, for
example, it shall genarally be unlawful to place 3 mobile home on any lof on which there
is an existing dwelling.

40-3-13 ACCESSORY USES. Any accessory use (See Section 40-2-2
“Selected Definitions™) will be desmed psrmitted in a particular zoning district If such
accessory use is:

{A) accessory to a principal structure or use that is permitted in that
zoning district or allowed by a special use permit that has been granted; and
8) in compliance with the restrictions set forth in Section 40-3-14.

40-3-14 ACCESSORY USE RESTRICTIONS.
(A) Height. No accessory use shall be higher than:
{1) fifteen (15) feetin any residentlal district; or
(2) twenty-five (25) feet in the commercial and industrial
district.

40-18
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(B Sethacks.

(1)  In the commercial or industrial district, no accessory use shali
encraach into any part of any yard (front, side, or rear) that is
required by the minimum setback regulaticns of the particular
district.

(2)  Inany residential district, accessory uses are prohibited in any
required front yard, but permitted in any side or rear yard
pravided such accessory uses are not closer than seven 7N
feet to any side or rear lot line.

{3) In any agricultural district, accessory uses are prohibited in
the required front yard.

C) Use As Dwelling. Use of any accessory structure as a dwelling is
strictly prohibited in every zoning district.
(D) Prohibited Storage Containers. No railroad or train car nor any

truck body or sheli shall be construed 2s a storage container unless:
(1} The proposed site is located in the Agricultural or Industial
District; and
{Z2) A special-use permit has been granted in accordance with
Article IX Division IL.

40-3-15 AGRICULTURAL EXEMPTION. The provisions of this Code shall
not be exercised 5o as to impose ragulations or requirg permits with respect to land used
or to be used for agriculfural purpose (as defined herein), or with respect to the erection,
maintenance, repair, alteration, remodeling, or extensicn of structures used or to be used
for agricultural purposes upon such land; except that said structures are required to meet
building setback requirements applicable in the district in which the structure is to be
built. Should said land or structure cease to be used solely for agricultural purposes then,
and anly then, shall the other provisions of this Code apply (55 ILCS 5/5-12000).
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ARTICLE IV
REGULATIONS FOR SPECIFIC DISTRICTS

DIVISION I - “A” AGRICULTURAL DISTRICT

40-4-1 “A” AGRICULTURAL DISTRICT, The carrying out of agricuttural
activities has long been, and continues to be, an important part of the way of life for Perry
County residents, and such activities provide a large portion of the income derived by the
County's pepulation. Thus, to promote and protect this mainstay of the local economy, it
has been estblished as official policy that the County should protect, preserve and
encourage the pursuit of agriculture by its residents. The creation of the “A" Agricultural
District is an integral part of that policy. The A" District encompasses sparsely developed
farm and woodland areas which, because of the fertility of the sofl, topography, the
availability of water, and other factors, including the sultability of the land for the raising
of animais, have agricultural productivity. The regulations for this district are intendad to
preserve such agricultural fand by severely restricting the encroachment of non-
agricultural uses and structures. The owners and renters of property, whether farm or
non-farm, In this district should realize that they will likely encounter the dust, smells,
signs and sounds attendant to agricultural operaticns.

40-4-2 PERMITTED USES IN AGRICULTURE DISTRICT. Provided all
perdinent requirements of this Code zre met (See spedfically Section 40-4-30), the
following uses are permitted in the “A” District:

Agriculture, including all of the uses and structures included in the definition of
agriculture set forth in Section 40-2-2.

Agriculture-associated businesses and rural services.

Animal hospitals and veterinarian cffices, provided thet adequate safeguards are
taken to protect adjacent properties from any adverse effacts resulting from such uses.

Bed & breakfast establishments.

Carnivels and picnics sponsored by & government entity or a civic organization,
provided that adequate safeguards are taken to protect adjacent properties from any
adverse effects resuiting from such operations, and that such carnivals and picnics do not
last more than ten (10) consecutive days.

Churches.

Cemeteries and mauscleums.

Detached single-family dweilings adhering {0 BOCA Code standards. Additionai
single-family dwellings shall be permitted on an agricuttural lot of record provided the
occupants of said single-family dwellings are directly related by birth, marriage or
adontion to the owners and residents of *he lots of record. Each additional single-family
dwelling shall be focated on a lot of at least one (1) acre in size, Only one such

Ilinois Codification Services Page 40-21

Zoning Code 40-4-2

Perry County Code

additional dwelling lot can be conveyed unless such additional lofs comply with the

County Subdivisicn Code and the Ilfinois Compiled Statutes.

o Government uses of the County or road district or municipality covered by this
ode.

Home occupations in accordance with Section 40-5-2.

Kennels and stables.

Nurseries and greenhouses,

Non-commercial recreational uses.

Parks and playgrounds.

Railroad tracks and accessory eguipment, but not including classification vards,
terminal facilities, or maintenance facilities.

Rentzal of farm dwellings by the owner of the farm on which they are located to
persons not engaged in farming, provided that no lot separate from the farm is created,
that the buildings are rented as single-family dwalfings, and that the buildings existed
before the effective date of this Code.

Accessory uses in accordance with Section 40-3-13.

40-4-3 ) SPECIAL USES IN AGRICULTURE DISTRICT., The following
uses shali be permitted In the “A” District only upon the issuance of @ special use permit
in accordance with the provisions of Article IX Division II.

Agrictitural product processing plants.

Airports,

Commercial carnivals, circuses, and similar temporary, transient amusement
activities not sponsored by & govemment entity or civic organization.

Farm dwellings existing before the effactive date of this Cede may be soid as non-
farm dwellings, provided at least two (2) acres is deeded with the dwelling, and
provided further that, notwithstanding any contrary provision of this Code, the property
owner may demalish the farm dwelling and replace it with a new non-farm dwelling.

Government uses of a municipality not covered by this Code.

Mohile homes on individual lots, provided ail applicable requirements of this Code
are met {See Sections 40-4-30 and40-5-5).

Mini-warehouses.

Oit wells and gas drilling operations.

Rented or leased seasonal dwellings.

Schools.

Stockyards.

Temporary non-farm dwellings, including mobile homes, on the same lot as
ancther principai use.

Underground and surface mining, loading and haufing of coal or other minerals,
provided that the provisions of Section 40-5-8 and 40-5-9 are met as appropriate.
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Utility substations, Including electrical substations, gas regulation stations and
similar faciiities.

Wireless communication facilities.

Principally permitted uses in the “R-2" Community Residential District and the “C”
Commercial Districc when proposed uses are dearly compatible with all adjacent
properties as evidenced by affidavits executed by the owner(s) of such adjacent
properties arxl an independent finding by the Perry County Zoning Board of Appeals that
no farm based business, enterprise, or operation is negatively affected by the use for
which the permit is sought. In determining compatibility with farm based businesses and
operations the Perry County Zoning Board of Appeals will rely, in addition to cther policies
and standards it determines appropriate, on a Natural Resource Inventory Report as
developed by the Perry County Soil and Water Conservation District. All expenses related
to the generation of evidence of the compatibility of use under this Section are the
responsibility of the applicant in addition to the standard fee for a special use permit. Al
special use permits issued under this category may not exceed a period of ten (10)
years and will inciude enforceable conditions to insure compatibility including language
that will terminate the permit in the insance Perry County determines the permitted use
is not compatible with a farm based business, enterprise, or operation. (Ord. No. 2011-
07; 05-05-11)

40-4-4 BUFFER_STRIPS. Whenever any residential zone abuts the
agriculture zons, a sixty (60) foot wide buffer strip shall be instelled inside the
residential district to minimize conflicts between agricuitural oparations and residences.

40-4-5 RESERVED.
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DIVISION II - "R-1” RURAL SINGLE-FAMILY RESIDENTIAL DISTRICT

40-4-6 "R-1" RURAL SINGLE-FAMILY RESIDENTIAL DISTRICT. As
stated In Section 40-4-1, the preservation of agricultural land has been established as
County policy. However, it is recognized that some present and future County residents
may desire to reside in a low-density, non-farm rural. setting. Thus, the “R-1" Rural
Single-Family Residential District has bean created to accommodate this demand. The "R~
17 District is not intended, however, to restrict agricultural cperations; indeed, the owners
and renters of land within the "R-1" District should realize that they will ikely encounter
the smells, sights, dust and noises attendant to agricultural operations.

The “R-1" Rural Single-Family Residential Districts may encompass, but not be
fimited to areas within municipal zone districts within one and one-half (1 2) miles
beyond a municipality’s corporate fimits. The “R-1" district is well-suited for low-density
residential develcpment and related uses. Thus, the district regulations are designed to
encourage construction of single-family homes on large ‘ots and to discourage
development of incompatible uses.

40-4-7 PERMITTED USES IN R-1 DISTRICT. Provided all pertinent
requirements of this Code are met (see especially Section 40-4-30), the following uses
are permitted in the “R~1" District:

Detached single-family dwellings adhering to the International Residential Code,
2003 Edition. {Ord. No. 2009-09; 05-07-09)

Government uses of the County or road district or municipality covered by this
Cede.

Home occupations in accordance with Section 40-5-2.

Modular homes.

Parks and playgrounds,

Schools.

Accessory uses in accordance with Section 40-3-13.

40-4-8 SPECIAL USES IN R-1 DISTRICT. The following uses shall be
permitted in the “R-1” District cnly upon the issuance of a special use permit in
accordance with the provisions of Article IX Division £I:

Bed & breakfast establishments.

Cemeteries and mausoleums.

Churches and other places of formal worship.

Government uses of & municipality not covered by this Code.
Institutional uses such as convents, retreat houses, etc.
Non-commercial recreational uses.
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Railroad tracks and accessory equipment, but not including classification yards,

terminal fadilities or maintenance facifities, ' _
Utility substations, inciuding electrical substations, gas regulation stations and

similar facilities only when landscaped and/er screenad.

40-4-9  RESERVED,
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DIVISION III - “R-2” COMMUNITY RESIDENTIAL DISTRICT

40-4-10 “R-27 COMMUNITY RESIDENTIAL DISTRICT. The “R-2"
Community Residential District encompasses land within or near municipalities or other
built-up areas that are best suited for the development of various housing types and
compatible uses. The regulations of this district are intended to stabilize and preserve
sound existing neighborhoods developed at varying densites, and o promote
construction of new singte-family houses, duplexes and multiple-family dwellings, and to
premote the health, welfare and public safety in said areas.

40-4-11 PERMITTED USES IN R-2 DISTRICT. Provided all pertinent
requirements of this Code are met (see espedially Section 40-4-7), the following uses
are permitted in the “R-2" District:

Churches.

Day care centers.

Detached single-family dwellings and duplexes adhering to BOCA Code standards.
Government uses of the County, road district, or municipality coverad by this Code.
Home occupations in accordance with Section 40-5-2.

Hospitals and nursing homes, long term care facilities.

Public parks ard playgrounds.

Schodls,

Accessory uses in accordance with Section 40-3-13.

40-4-12  SPECIAL USES IN R-2 DISTRICT. The following uses shall be
permitted in the “R-2” District only upon the issuance of a special use permit in
accordance with the provisions of Article IX Division II:

Bed & brezkfast establishments.

Boarding houses.

Clinics, medical/dental.

Clubs or lodges, but not thosa which have as their chief activity a service
customarily carried on as & business.

Convenience stores,

Government uses of a municipality not covered by this Code.

Mobile homes on individual lots, provided all applicable requirements of this Code
are met (see Sections 40-4-30 and 40-5-5).

Mobile home parks in conformity with Section 40-5-6.

Muttiple-farnily dwellings of all classifications that do not exceed z tota of eight
(8) units per acre.
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Railroad tracks and accassory egquipment, but not classification yards, terminal

facilities or malntenance facilities.
Temporary non-farm dwellings, including mabile homes, on the same lot as

anather principal use (See Section 40-3-15; Agricultural Exemption).
Utility substations, including electrical substations, gas regulation stetions and

similar facllities.

40-4-13 -~ 40-4-14 RESERVED.

40-27
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DIVISION IV - “C" COMMERCIAL DISTRICT

40-4-15 “C* COMMERCIAL DISTRICT. The “C" Commercial District
encompasses those areas—primarily within municipalities covered by this Code or on the
cutskirts of municipalities—where a wide variety of goods and services Is available tc the
general public at retall or wholesale. While other uses are permitted in the Commercial
Districts, there will fikely be encountered the dust, smells, sights, noises and vibrations
attendant to commercial operations.

40-4-16  WHEN _SCREENING IS REQUIRED. Screening approved by the
Administrator-which may include a wall, solid fence, or closely planted shrubbery at least
six (6) feet high and of sufficient density to completely biock the view from the adjacent
residential property—shall be installed along the side and rear iot Iines of any iot that
abuts any Residential District.

40-4-17 PERMITTED USES IN COMMERCIAL DISTRICT. Provided all
pertiinent requirements of this Code are met (see especially Section 40-4-7), the
following uses are permitted in the “C” District:

Agricuitural uses.,

Bed & breakfast establishments.

Churches,

Commercial uses/establishments.

Detached single~family dwellings and duplexes adhering to BOCA Code standards.
Government uses of the County, road district or municipality covered by this Code.
Mixed residential/commercial adhering to BOCA Code standards.

Multi-family dwellings adhering to BOCA Cade standards.

Offices.

Service uses/establishments for the traveling public.

Utility substations.

Accessory uses in accordance with Section 40-3-13 and 40-3-15.

40-4-18 SPECIAL USES IN COMMERCIAL DISTRICT. The following uses
shall be permitted in the “C" District only upon the issuance of & special use permit in
accordance with the provisions of Article IX Division II:

Clubs and lodges.

Kennels and stables.
Mini-warehouses.

Moving and storage operations.
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Newspapsar printing plants.

Schools.

Taverns and bars.
Truck terminals.
Travel traller parks.
Warehouses.

40-4-19 RESERVED.

Hiinots Codification Services
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DIVISION V - "I” INDUSTRIAL DISTRICT

40-4-20 “I” INDUSTRIAL BDISTRICT. The “I" Industriai District
encompasses argas where manufacturing and procassing plants, research faciities,
warehouses, and similar uses may locate without detriment to the remainder of the
County. In these zreas, a satisfactory correlation of factors required by such uses exists
or can be readily achieved.

40-4-21 USE RESTRICTIONS.

(A) No_Nuisances. No production, processing, cleaning, servicing,
testing, repair, sale or storage of goods, materals or equipment shall unreasonably
interfere with the use, occupancy or enjoyment of neighboring properties. Unreascnable
interferences include, but are not limited to, excessive traffic congestion, loud or shrill
rioises, excessive emission, offensive glare, and noxious odors.

(B) Buiffer Strips. Wherever any industrial use located in this district
abuts any Residential or Commercial District, & twenty-five (25) foot wide view and
noise control buffer strip shall be installed. Such buffer strip shall consist of densely
planted shrubbery thet is at least four (4) feet high when planted and that can be
expacted to reach a height of ten (10) feet when full-grown.

40-4-22 PERMITTED USES IN INDUSTRIAL DISTRICT. Provided all
pertinent requirements of this Code are met (see especially Sections 40-4-21 and 40-
4-30), the following uses are permitted in the “I” District:

Agricuitural uses. .

Assembly, manufacturing or processing of any commodity from raw or semi-
finished materials.

Commaercial establishments, wholesale.

Governmeant uses of the County, road district cr municipality covered by this Code.

Research and development facilities not involving live animals.

Utility substations.

Warehouses and storage yards.

Accessory uses in accordance with Section 40-3-13,

40-4-23 SPECIAL USES IN INDUSTRIAL DISTRICT. The following uses
shall be permitted in the “1” District only upon the issuance of a special use permit in
accordance with the provisions of Article IX Division II:

Assembly, manufacturing, processing, warehousing, or wholesaling involving
explosives, flammable gases or liquids, or live animals.
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Government uses of a municipalifty not covered by this Code.
Mini-warehouses. '

Oil wells and gas drilling operations.

Research and development facilities involving live animals.
Recycling centers.

Salvagefjunk yards, but only in accordance with Section 40-5-4.
Sanitary landfills.

Schools.
Underground and surface mining, loading and hauling of coal or other minerals,

provided that the provisions of Section 40-5-8 and 40-5-9 are met as appropriate.

40-4-24  RESERVED.

40-31
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DIVISION VI - “O-FP” FLOOD PLAIN OVERLAY DISTRICT

40-4-25 “O-FP” FLOOD PLAIN OVERLAY DISTRICT. The “O-FP" Flocd
Piain Overlay District delineates areas of the County as identified by the National Flood
Insurance Program (NFIP) “Maps” for Perry County, Ilincis prepared by the Federal
Emergency Management Agency (FEMA) that, in the absence of adequate ficod protection
measures, are subject to periodic flooding which may result in Injury to or loss of fife and
proparty, disruption of private and governmental services, Impairment of the tax base,
ard the need for extraordinary relief measures. The purpose of this district is to alert the
property owners and residents to the potential flood hazards associated with the land
included in this district. Although it is not 2 requirement of this Code, owners of property
located in this district are encouraged to limit develepment of this fand to (1) uses which
inherently have low flood damage potential and (2) other uses allowad in the primary
districts (those districts overlain by the “O-FP” District), provided adeguate protective
measures have been taken.

40-4-26 ~ 40-4-29 RESERVED.

DIVISION VII - PLANNED UNIT DEVELOPMENT

40-4-30 PLANNED UNIT DEVELOPMENT. The Planned Unit Development
District (PUD) zone may be developed under the provisions set forth in Article X of this
Code.
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PIVISION VIII

LOT SIZE, SETBACK AND HEIGHT REST RICTIONS BY DISTRICT

40-4-31

LOT SIZE, SETBACK AND HEIGHT RESTRICTIONS BY

DISTRICT, Every

comply with the minimum ot size,
for the particular district in which said lot/principal

lot or the principal structure thereon (as the case may be) shall

minimum setbacks, and maximurn height restrictions

structure is located.

" A” 1\R_1ﬂ W R_ZJ.' \\cl} \\Efr
Restrictions District District. District District District
(a) Minimum District Area | 40} acres 5 ages 5 acres 2 acres 3 acres
(bY Minimurm Lot Area 30 acres* 10,000 sq it 12,000 sg ft 5,000sqft 2 acres
if connected to | or 3,000 sq ft |if cennacted to
2 public per dwelling 2 public
Sewer unit, whichever SEWer
systems; Is greater, system®+F,
1 acre if connedted to 1 acre
elsewhare”~ | 1 public sewer | elsewhere™?
2ystemiert;
1acre
|sewhare~ ™,
{c) Minimum Lot Width: 800 frek 70 ftif 70f 70 ft 125 ft
(at established buiiding iine) connected to
a public sewer
syster; 100 1t
if elsewhere
(d) Minimum Lot Depth 800 fir 70 it within 100 ft 100 ft 150t
1.5 miles of
municipal
zone dist;
100 ftif
Elsewhere
(e) Minimum Setbacks™:
(1) From frant lot fine: soft ELRI 35 KER I 50 ft
(2) From side lot line: 25ft 0f 10 0% 5
{3) From rear lot line; 25 % 25 piRi 108 257
(f) Maximum Structure
Hejght: None 25 fpickiR 25 fresaek 35 fpReris None
* Or 2 acres for principally permitted agriculture-associated businesses and rural services.
ok Or 300 ft for principally permitted agriculture-assodiated businesses and rural services.
wxk Such minimum lot areas shalt conform to Subdivision Cede for minimum lot sizes.

sksk Height may be increased to 35" with reciprocal front and rear yard setbacks to 25 each.
sk May be Increased upon the documented approval of loca! fire protection authority.

n See Perry County Subdivision Code, Section 4.4 - Lots and Section 5.5 - Setbacks.

n~n See Pemy County Private Sewage Disposal Code, Section 2.9.1 - Permits &

Reguirements.
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ARTICLEY

SUPPLEMENTARY REGULATIONS FOR SPECIFIC USES

40-5-1 APPLICABILITY OF ARTICLE. This Article establishes ot and structure
requirements.  This includes dasign standards and use limitations for specific, potentially
troublesome structures and uses. These regulations apply in every zening district where the
specific strugkure or use is permitted; but, if more stringent regulations are appficable in any
particular district, such regulations shall prevail.

40-5-2 HOME OCCUPATEONS. No home occupation shall be established or
conducted except in conformity with the following reguiations:

(A Unrelated Employees. A home occupation shall employ not mare than
one {1) individual who is unrelated to the family residing on the premises.

(B) Floor Space, In residential districts, the total area used for a home

occupation shall not exceed twenty-five percent (25%) of the gross floor area of the dweliing,
or three hundred (300) square feet, whichever is less. :

(%] Dwelling Alterations, A dwelling shall nct be altered to accommodate a
home cecupation in such a way as to materially change the residential character of the building.
o Outdoor Storage. CQutdoor storage of equipment or materials used in

connection with a home occupation Is prohibited in Residential Districts; however, limited use of
an enclosed accessory structure is permissible for such storage needs.

(E} Nuisances. A horne occupation shall not generate any offensive neise,
vibration, smoke, dust, odors, heat, glare or electrical interference noticeable at or beyond the
boundary line of the lot.

(@] Parking, Every home occupation shall provide two (2) off-stveet parking
spaces in addition to the usual requirements for the dwelling (See Section 40-6-6). Said
parking spaces shall be lecated on the same lot as the dwelling..

{G) Sign. A home occupation may display only one 1)
identification/advertising sign attached to the home or accessory building. The area of said sign
shall nat exceed six (6) square feet and shall not be illuminated.

40-5-3 BED AND BREAKFAST,
(A) “Bed and breakfast establishment” shall mean an operator-occupied

residence providing accommedations for a charge to the public with ne more than ten (10)
guest rooms for rent. Such establishments shall be in operation for more than ten {10) nights
in a twelve (12) month period. Bed and breakfast establishments shall not include motels,
hotels, and boarding housas.

(=) “Qparator” shall mean the owner of the bed and breakfast establishment,
or the owner’s agent, who is required by this Act to reside in the bed and breakfast establishment,
ar’'on contiguous property.

() “Guest room” shall mean a sleeping room intended to serva no more than
two (2) transient guests par night.

) Bed and breakfast establishments shafl be a permitted use in the agricultural
and commerdial districts and shall require a special use permit in all residential districts.

Page 40-35

Blingis Codification Services [Supplement No. 3; 07-01-11]

Zoning Code 40-5-4

Perry County Code

40-5-4 SALVAGE/JUNK YARDS.

(A) N& part of any salvage/junk yard (see definifion in Section 49-2-2) shall
be located closer than five hundred (500) feet to the boundary of any Residential District.
(=) All vehicles, parts and equipment shall be stored within a completely

enclosed structure or within an area screened by a wall, sclid fence or closely-planted shrubbery
at least ten {10) feet high and of sufficient density to block the view from adjacent property.

40-5-5 . MOBILE HOMES ON INDIVIDUAL LOTS. Every mobile home must
meet the definition of mobile (manufactured) home as defined in Section 40-2-2 of this Code,
No person shall place any mobile home on an individual lot (.. not 2 lot in a mobile home park)
except in canformity with the follewing regulations:

(Y] Special Use Permits/Age and Condition Requirements. Al motile.

homes require & Spedial Use Permit pursuant to Article IX Division II. Spedal Use Permits for
mobile homes shall not be issued for a period exceeding ten (10) years from the effective date of
the permit. No mobile home shall be older than ten (10) years of age at the time of application for
a Special Use Permit. A Special Use Permit will not be issued by Perry County i the Zoning Board of
Appeals determines the mobile home in question to be unsafe or otherwise unsuitable for human
OCCUpancy as a result of deterioration andfor system failure(s), A copy of the Certificate of Title of a
Vehicle is_required as part of the application for a Special Use Permit in addiion to any other
component parts of the application as deemed appropriste by the Perry County Zoning Board of
Appeals. Information provided about the mobile home on the Certificate of Tiie of a vehicle wili be
used to determine the age of the mobile home.

(B} Same Lot Size/Sethacks. A mobile home may be placed on any individual
lot only if the district’s minimur lot size and sethack requirements are strictly observed. Variances
allowed in Article IX Division IV may not be zpplied to mobile hemes on individual lots.

Q) One (1) Per Lot, Only one (1) mobile home shall be placed on any
individual lot. A second mobile home may be permitted on an individual lot that equals or exceeds
two (2) acres in the A" Agriculture District when: ’

{1}  The individual lot In question is not served by a public sewer system.

{2)  The Zoning Board of Appeals determines in conjunciion with the Perry
County Health Department that sufficient land area exists to permit
proper use of a private sewage disposal system. .

@ The occupants of the second moblle home are directly related by birth,
marriage, or adoption to the owners andfor residents of the fot of
record.

(4)  The owners of record grant written permission through a notarized
affidavit for the second mobile home to be placed during the term of

the Special Use Permit. .
{5} Mobile homes placed on an individual lot must be spaced a minimum
' of twenty (20) feet apart.
) Anchors, In accordance with Federal standards, anchors capable of

withstanding a vertical tension force of four thousand eight hundred (4,300) pounds shall be
Installed at the corers of every mobile home stand or as otherwise necessary for protection against
high winds. Every mobile home shall be securely tied down to such anchors and shall meet il Hlinois
Departmert: of Public Health tHe-down reguirements.

(E) Skirting. Every mobilé home shall be skirted with fire-resistant material. The
skirting shall be equipped with an inspection door at |east twenty-four {24) inches wide o allow
access to the underside of the home.

(Ord. No. 2011-07; 05-05-11)
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40-5-6 MOBILE HOME PARKS. After the effective date of this Code, no
mobile home park shall be established except in conformity with the reguirements of the
subsections below:

(A) Compliance with Hlingis Law. Every mobile home park shall, at
a minimum, conform to the requirements of:

(1) “An Actto provide for, license and regulate mobile homes and
mobile home parks™ (210 ILCS 315), and as amended; and

(2) “Rules and Regulations for Moblle Home Parks,” Ilinois
Departrnent of Public Health, and as amended.

(B) Minimum Lot Area, Setbacks, Elc.

(1) Minimum Lot Area. Ne mobile home park shall be located
on a tract less than two (2) acres in area.

(z) Minimum Dimensions. No mobile home park shall be
developed on a tract less than two hundred fifty (250)
feet in both width and depth.

(3) Minimym Setbacks. Nc part of a mobile home or other
gtrucure in any mobile home park shall be situated closer
than twenty-five (25) feet to any lot ling of the park.

{4) Maximum Height. Mo structure in any mobile hiome park
<hall be more than thirty-five (35) feet in helght.

40-5-7 SANITARY LANDFILLS. Any person who intends to establish or
conduct a sanitary landfill within the County shall obtain a permit from the Ifinois
Environmental Protection Agency indicating that the sanitary landfill fully complies with
“Solid Waste Rules and Regulations” and other regulations promuigated by the IEPA
pursuant to the authority granted by State law and must be consistent with the County
Solid Waste Managament Plan.

40-5-8 SURFACE MINING. It shall be unlawful for any cperator to engage
in surface mining in the County until a permit has been properly obtained from the Iffinois
Department of Natural Resources (IDNR) and has posted a performance bond in
accordance with the provisions of applicable State statutes and regulations.

(A) Reclamation Plans, As set forth in state iaw, whenever any land
in the County is proposed to be surface-mined, the prospective mine operator shall file a
reclamation plan for public inspection at the County Clerk’s office not less than sixty (60)
days prior to any acticn on said plan by the Ilinois Department of Natural Resources
(IDNR). Within forty-five (45) days of recelving said plan, the County Board may:

(1) requestthata public hearing be gonducted in the County by
the Tliinois Department of Natural Resources (IDNR); and

{2) propose the uses for which surface-mined land is to be
reclaimed.
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(8} Specific Requirements, The following requirements must be met
as a condition for obtaining a spacial use permit for underground mining activities:
(1)  noopen pit shall be less than five hundred (500) feet from
an existing residence or resigential district established by this
‘ Code; and

(2) ali structures for screening, crushing, washing, mixing or
storage shall be located not less than one thousand
(1,000) feet from an existing residence or any Residential

District established by this Code.

40-5-9 UNDERGROUND MINING. It shall be unlawful for any operator to
engage in underground mining in the County untii a permit has been properly obtained
from the Tlinois Department of Natural Resources (IDNR).

(A) Specific Requirements, The following requirements must be mat
as a conditien for obtaining a special use permit for underground mining activities:

1)  no open pit or shaft shall be less than five hundred {500)
fest from an existing residence or residential district
established by this Code; and

() &l structures for screening, crushing, washing, mixing or
storege shall be located not less than one thousand
(1,000) feet from an existing residence or any Residential
District established by this Code.

40-5-10 GAS/OIL DRILLING OPERATIONS. It shall be unlawful for any
operator to engage in gas/cil driling operations in the County until @ permit has been
preperly obiained from the Illinois Depariment of Natural Resources (IDNR). Gas/oll wells
and gas/oil storage tanks shalt conform to the setback requirements of the zoning district
in which they are lccated.

40-5-11 SCREENING. Any screening (See definition in Section 40-2-2)
must conform to the front yard (any yard that abuts a sireet) setback requirements of the
district in which it is located, uniess it is of a height and/or type that does not obstruct or
physically interfere with the effectiveness of an official traffic sign, signal or device, or
obstruct or physically interfere with a motor vehicle operator's view of approaching,
merging or intersecting traffic.
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ARTICLE VI

OFF-STREET PARKING

40-6-1 APPLICABILITY OF ARTICLE. Off-street parking shall be
provided in accordance with this Article for all structures and uses erected or established
after the effective date of this Code.

40-6-2 EXISTING OFF-STREET PARKING.

(AY Existing off-street parking located on the same lot a3 the use served
shall not be reduced--or if already less than the standards of this Article, shall not be
further reduced.

(8 When an exsting structure is damaged or destroyed and
subsequentiy repaired or rebuilt, off-street parking equivalent to any maintained at the
time of such damage or destruction shall be restored, but additional off-street parking
need not be provided unless Section 40-6-2(C) or (D) applies.

(o) Whenever the use of any structure or premises Is intensified through
addition of dweliing units, increased floor area, greater sealing capacity, etc., additional
off-street parking commensurate with such increases in use andfor intensity shall be

rovided.
P D) Whenever the existing use of a structure or prermises is changed to a
different use, off-street parking shall be provided as required herein for such new use.

40-6-3 PARKING LOT DESIGN STANDARDS. All off-street parking lots
shall conform o the current edition of Architectural Graphic Standard, The Administrator
shall maintain an office copy of the current edition for use by the public within the office.

40-6-4 SURFACING, Parking lots shall be graded and improved with
crushed rock at least eight (8) inches thick and treated with a dust paliiative approved
by the Administrator upon consultation with the County Engineer.

40-6-5 LOCATION OF OFF-STREET PARKING. All off-street parking
shall be located in conformity with the following regquirements:

(A) For_Dwellings. Parking spaces accessory to dwellings shall be
located on the same ot as the dwelling. Such parking spaces shall not be located in any
front yard except in the driveway, but may be located in the side or rear yards so long as
access for emergency vehicles remains unobstructed. Each parking space accessory to a
multiple-family dwelling shall be unobstructed so that no vehicle need be moved to allow
another vehicle to enterfexit the parking area.
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(B) For Commercial/Industrial Uses.

(1)  Every off-street parking space accessory to any commercial or
Industrial use shall be located within six hundred (600) feet
of the use served; provided, that no portion of any parking lot
for non-residentiai uses shall extend into any residential
district or into the Agricultural District except by written
permission of the Administrator.

(2) In the commercial or industrial district, off-street parking
fecliiies for different structures or uses may be provided
collectively, but only if the total number of spaces so located
together is not less than the sum of the separate
requirements for each structure or use and only if all other
pertinent regulations are observed. :

40-6-6 COMPUTATION OF REQUIRED PARKING SPACES. In
computing the number of parking spaces required by this Code, the Administrator shall
apply the following rules:

(A) In computing parking space requirements based on the number of
employees, the maximum number of employees on the premises at any pericd of the day
shall be used. “Employee parking” means one (1) parking space shall be
required per ene and one-half (1.5) employees”, unless otherwise stated.

(B) In computing parking space requirements on the basis of building
floor area, the gross floor area shall be used.
Q) Whenever 1t is necessary to translate gross parking lot arez into

number of parking spaces, four hundred {(400) square feet cf gross area shall be
deemed one (1) parking space.

()] If computation of the number of parking spaces required by this
Code results in & fractional space, any fraction of one-half (1/2) or more shall be
counted as one (1) space,

{E) No space or portion thereof needed to satisfy the minimum
applicable requirement for number of off-street parking spaces shall be counted as part of
the ofi-street parking spaces required for znother structure or use.

40-6-7 DESIGN AND LOCATION OF OFF-STREET [OADING
FACILITIES. Where provided, all cff-street loading faciliies shall conform to the
minimum standards indicated below:

(A) Size of Space, Every off-street loading space shall be at least
twelve (12) feet wide and sufficiently long to accommodate the type of vehicle
expected to use the space. In no case shall a vehicle being loaded or unioaded cverhang
into the public right-of-way.
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B Access Way. Every off-street loading space shall have a safe
means of vehicular access to a street or alley. Such access way shall be at least twelve
(12) feet wide.

Q) Surfacing, Every cff-street loading area shall be improved with a

compacted stone base at least eleven (11}

describad in Section 40-6-4.

inches thick with dust control provisions

40-6-8 NUMBER OF PARKING SPACES REQUIRED. Off-street parking

spaces shall be provided as ndicated in the
table, the same number of parking space sh
similar listed use. The Administrator shall ma

Use
(&)  Dwelings. Lodges:
Bed & breakfasts, hotels,
motels, boarding houses and iodges
Mobile homes, induding those in
maobile home parks

Muttiple family dwellings, 1 bedroom

Multiple family dweilings,
2 or more bedroorms

(B)  Education, Institution & Recreation:

Churches

Hospitals

Libraries & museums
Nursing Homes

Schools, Elementary and junior high

Mlinois Cedification Services

table below. For any use not listed in the
all be provided as are required for the most
ke the determination ¢f similarity.

Parking Spaces

Reauired

1 space per lodging unit, pius empioyee
parking
2 spaces per mobile home

1.5 spaces per dwelling unit

2 spaces per dweiling unit

1 space per 4 seats in the largest seating
area

1 space per 2 beds, plus employee
pariking

1 space per 50C sq. ft. of floor area
1 space per 5 beds

1 space for every 20 students, plus
employee parking
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Use

Schools, senior high

(C) Commerdal, Hffice & Service:
Banks, savings & loans, walk-in

ganks, savings & loans, drive-in

Beauty and barber shops

Furniture and appliance stores

Home occupations

Medical and dental offices

Mortuaries, funeral homes

Restaurants, sit-down

Restaurants, drive-in or walk-up

Service stations & auto repair shops

Taverns and bars

Miinois Codification Services

Parking Spaces
Required

1 space for every 2 students of driving
age

1 space per 300 sq. ft. of fioor area

5 stacking spaces per teller window, plus
employee parking

2 spaces per chair, plus employee
parking

1 space per 600 sq. fi. of floor area

1 space per 150 sq. ft. of floor area
devated to the home occupation (not fo
exceed 2 spaces) in addiion to the
parking requirements for the dwelling

1 space per 200 sq. ft. of floor area, or 2
spaces per practicing professional,
whichever is greater

1 space per 5 seats, plus 1 space per
funeral vehicle, but not less than 20
spaces per chapel or state rcom

1 space per 4 seats or 1 space per 50 £q.
ft. of floor area, whichever is greater

1 space per 25 sq. ft. of building floor
area

1 space per service stall, plus empioyee
parking

1 space per 4 seats, or i space per 50
sg. ft. of floor area, whichever is greater
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Zoning Code 40-6-8

Use
Theatars and meeting halls
Vehicie sales

(including auto, boat, and
trailer sales)

All other uses not specially
indicated above

(D)  Standard Emplovee Parking:

Employee parking for ail uses
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Parking Spacas
Required

1 space per 4 seats in the largest seating
area

1 space per 600 sq. ft. of enclesed floor
area, plus 1 space per 2,500 sq. ft. of
open lot area

1 space per 300 sq. ft. of floor area

1.5 spaces per employee
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ARTICLE VII

NONCONFORMITIES

40-7-1 PURPOSE OF ARTICLE, The requirements imposed by this Code
are designed te guide the use of land by encouraging the development of structures and
uses that are compatible with the pradominant character of each of the various districts.
Lots, structures and uses of land or structures that do not conform to the requirements of
the district in which they are located impede appropriate development. For example,
nenconformities are frequently responsible for truck traffic en residential streets, the
overtaxing of parking facilities, the creation of nuisances, and/or the lowering of property
values. The regulations of this Article are intended to alleviate such
existing/potential problems by encouraging the gradual elimination of
nonconformities.

40-7-2 NONCONFORMING LOTS. Any vacant ot that does not conform
to one (1) or more of the lot size requirements of the district in which it is located may
be developed for any use permitted in that district, provided such vacant iot:

(A) was recorded in the County Recorder’s office prior to the effective
date of this Code (or any pertinent amendment thereto); and

(B) is at least thirty (30) feet wide; and

(9] that no heaith hazards will be created by such use.

40-7-3 TWO OR MORE LOTS IN_COMMON OWNERSHIP. If two (2)
or more lots or combinations of fots and portions of lots with continuous frontage were of
record and in common ownership on the effective date of this Code, and if one (1) or
mare of those lots does not meet the minimum lot width, depth and area requirements of
the district i which It is located, the land invoived shall be considered an undivided
parcel. No pertion of any such parca! shall be developed except in compliance with this
Code, nor shall any such parcel be divided so as to create a lot that does nct meet the
requirements of this Code.

40-7-4 NONCONFORMING _STRUCTURES, Any otherwise lawful
structure which exists on the effective date of this Code but which could not be erected
under the terms of this Code because of requirements/restrictions on lot size, height,
sethacks or other characteristics of the structure or its location ¢n the lot, may lawfully
remain, subject to the following provisions:

(A) Enlargement, Alterations. No such structure shall be enlarged or
altered.
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(B) Relocation. Mo such structure shall be relocated unless, after
relocation, it will conform to al the regulations of the district In which it is located.
< Reconstruction. No such structure which is destroyed or damaged

By any means shall be reconstructed if the Administrator determines that the cost of such
reconstruction exceads fifty percent (50%) of the structure’s market value at the time
of loss, unless after reconstruction the structure will conform to all applicable regulations
of the district in which it is located. In the event the Administrator determines the
estimated cost of reconstruction is less than fifty percent {(50%) of the structure's
market value at the time of loss, repairs or reconstruction shall be permitted, provided
such work sterts within six (6) months from the date the damage occurred and is
difigently prosecuted to completion. The Administrator may pravide for an extension of
time. The Administrator may require that the reconstruction cost estimate be made by a
licensed construction contractor, and that the structure's market value at the time of loss
be determined by a licensed real estate appraiser. The owner of the damaged structure
shall be responsibie for obtaining these estimates for the Administrator.

40-7-5 NONCONFORMING USES. Any otherwise lawful use existing on
the effective date of this Code which would nat be allowed under the terms of this Code
may lawfully continue, subject to the following provisions. Dweliing units are not subject
to these provisions, and may lawfully remain.

[A) Maintenance. Any structure housing a nonconforming use may be
maintained through ordinary repairs.
(B) Expansion of Use. No nenconforming use may be expanded so as

to occupy a larger portion of the structure or iot than was occupied on the effective date
of this Code.

(9] Change of Use. A noncenforming use shall not be changed except
to0 a use permitted under the applicable district regulations.
(%)) Relocation. No nonconforming use shali be moved, in whole or in

part, unless such use, upon relocation, will conform to all pertinent regulations of the
district in which it Is proposed to be located.

(E} Discontinuapce _of Use.  When a nonconforming use is
discontinued for twelve (12) consecutive months or for thirty (30) months during any
three (3) year period, the nonconforming use shall not thereafter be resumed. Any
discontinuance caused by government action and without any contributing fault by the
noncenforming user shall net be counted in calculating the length of discontinuance.

40-7-6 NONCONFORMITIES UNDER PERMIT AUTHORITY, The
regulations of this Articie shall not affect the terms of any permit issued prior o the
effactive date of this Code or any pertinent amendment thereto, previded that the work
authorized by such permit is completed within one (1} calendar year of adoption.
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ARTICLE VIII

ADMINISTRATION AND ENFORCEMENT

40-8-1 ZONING ADMINISTRATOR. The coffice of Zoning Administrator of
the County is hereby established. The Administrator shall be appointed by the County
Board Chairman with the advice and consent of the County Board of Commissioners, and
ehall continue to hod office at the pieasure of the County Board. The Administrator is
hereby authorized and directed to administer and enforce the provisions of this Code.
This broad responsibility encompasses, but is not limited to, the following specific dufies:

(A) £o raview and pass upon appiications for initial and final certificates
of zoning compliance;

(B) to inspect land, structures and uses to determine compliance with
this Code, and, where there are violaticns, 10 initiate appropriate corrective action;

(C to review and forward to the Zoning Board of Appeals all applications
for special use permits, variances, appeals and amendments;

()] to maintain up-to-date records of this Code including; but not limited

to, the official district map, certificates of zoning compliance, special use permits,
variances, interpretative decisions of the Board of Appeals, amendments and all
applications related to these matlers;

(3] to periodically review the provisions of this Code to determine
whether ravisions are needed, and to make recommendations on these matters fo the
Zoning Board of Appeals at least once each year;

{F ] to provide information to the general public on matters refated to this
Code; and

(G) to perform such other 2oning-refated duties as the County Boerd may
prescribe. ’

40-8-2 INITIAL CERTIFICATES OF ZONING COMPLIANCE, Upon the
effective date of this Code no lot shall be created, no land shall be developed, no new use
or structure shall be established or erected, and no existing use or structure shali be
enlarged, extended, altered, relocated or reconstructed until an initial certificate of zoning
comnpliance has been issued, (See Section 40-3-15, Agricultural Exemption.) The
Administrator shall not issue an initial certificate of zoming compliance unless, he
determines that the proposed work conforms to the applicable provisions of this Code.

40-8-3 APPLICATION, Every applicant for an Initial Certificate of
Zoning Compliance shall submit o the Administrator, in graphlc and narrative form on
forms provided by the County, the items of information listed below. The Administrator
shall decide if any items are not pplicable. (NOTE: Filing fee required.)
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ITEMS OF INFORMATION:

(A) Name and address of the applicant;

B8} Name and address of the owner or operator of the proposed lot,
structure, or use, if different from (A);

(] Brief, generel description/explanation of the proposal;

(D) Location of the proposed lot, use or structure, and s relationship to
adjacent lots, uses or structures;

(E) Area and dimensions of the site for the proposed finished grade;

(F) Helght and setbacks of the proposed structure;

(@) Number and size of proposed dwelling units, if any;

(H) Location and number of proposed perking/loading spaces and access
ways;

{T) Tdentification and location of all existing or proposed utilites,
whether public or private; and/or

)] Any other pertinent information that the Administrator may require.

40-8-4 DURATION OF CERTIFICATE. Initial Certificates of Zoning
Compliance shall be valid for one (1) year, or until revoked for failure to abide by &
correctiva action order. The Admiristrator may renew Initial Certificates of Zoning
Compliance for successive one (1) year periods upon writken request, provided the
applicant is making a goed faith effort to complete the authorized work.

40-8-5 RELATIONSHIP TO BUILDING PERMIT. No building permit will
be issued in the County prior o or without presentation of an Initial Certificate of
Zoning Compliance.

40-8-6 FINAL CERTIFICATES OF ZONING COMPLIANCE. No lof, or
part therecf, recorded or developed after the effective date of this Code, and no structure
or use, of part thereof, that has been erected, enlarged, altered, relocated or
reconstructed after the effective date of this Code shall ba used, cccupied or put into
operation until a fingl certificate of zoning compliance has been issued. (See Section
40-3-15, Agricultural Exemption.) The Administrator shall not issue a final certificate
of zoning compliance until he has determined, by inspection, that the work authorized
by the initial certificate of zoning compliance has been completad In accordance with an
approved plan. Failure to obtain a final certificate of zoning compliance shall constitute 2
separate viclation of this Code.
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40-8-7 CORRECTIVE ACTION ORDERS. Whenever the Administrator
finds, by inspection or otherwise, that any fot, structure or use, or work thereon, isin
violation of this Code, he shall so notify the responsible party and order appropriate
corrective action.

40-8-8 CONTENTS OF ORDER. The order o take corrective action shail
be in writing and shall include:

(A) A description of the premises sufficient for identification;

(B) A statement indicating the nature of the violation;

© A statement of the remedial action necessary to effect compliance;

()] The date by which the vioiation must be corrected;

(E) A statement that the allegad vislator is entitied to a conference with
the Administrator if he so desires;

€] The date by which an appeal of the correction order must be filed,
and a statement of the procedure for so filing; and

@) A statement that failure to obey a corrective action order shall result

in revocation of the certificate of zoning compliance and may result in the impaosition of
fines.

40-8-9 SERVICE OF ORDER. A corrective action order shall be deemed
properly served upon the cwier, occupant or operator of the offending lot, structure or
use if itis:

A Sarved upon him personally;
(8} Sent by registered mafl o his fast known address; or
()] Posted in a consplcuous place on or about the affected premises.

40-8-10 STOP ORDER. Whenever any work being done in violation of an
Initia] Certificate of Zoning Compliance, the Administrator’s corrective action order may
state that the violation must cease immediately. (See Section 40-8-8(D).} In such case,
the corrective action order i equivalent to a stop order.

40-8-11 EMERGENCY MEASURES. Notwithstanding any other provisions of
this Code, whenever the Administrator determines that any violation of this Code poses an
imminent peril to life or property, he may institute, without notice or hearing, any necessary
proceedings to alleviate the periious condition.

40-8-12 COMPLAINTS. Whenever any viclation of this Code oceurs, of is
afleged to have occurred, any person may file 3 written complaint on forms provided by the
Administrator, The Administrator shall record such complaints, promptly investigate, and, if
necessary, institute appropriate corrective action.

Minois Codification Services
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40-8-13 FILING FEES. By resciution, the County Board shall establish (and
may pericdically amend) a schedule of filing fees for the varicus permits and procedures
listed in this Code. The fees are intended to defray the administrative costs connected
with the processing/conducting of such permits or procedures; the fees do not constitute
= tax or other revenue-raising device. Al such fees are non-refundable and shall be paid
by the applicant to the County Treasurer. A current schedule of filing fees shall be
maintzined in the Administrator’s office and on file with the County Clerk. ‘

40-8-14 ENFORCEMENT AND PENALTIES. Pursuant to 55 ILCS S/5-
12017 (Chapter 34, par. 50-12017), in case any building or structure is erected,
constructed, reconstructed, altered, repaired, converted, or maintzined or any building, .
structure, or fand is used.in violation of this Section: :

A) . Perty County may institute any appropriate action or proceedings in
the circuit court to prevent such unlawfll eraction, construction, reconstruction, alteration,
repair, conversion, maintenance or use, to restrain, correct, or abate such violation, to
prevent the cccupancy of said building, structure, or-land or to prevent any illegal act,
conduct, business, or use in or about such premises; and .-

B Perry County may &lso, if it so elects and gives written notice to the
person or entity to have allegedly violated the Section, prosacute the person or entity for
violation of the Section as a pefty offense punishable by a fine not to exceed Five
Hundred Dollars ($500.00), with each week the violation remains uncorrected
constitution a separate offense. {Ord. No. 2012-04; 07-05-12)
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ARTICLE IX
SPECIAL PROCEDURES AND PERMITS

DIVISION I - BOARD OF APPEALS

40-9-1 BOARD OF APPEALS ESTABLISHED. The Zoning Board of
Appeals is hereby established in accordance with Illinols law. (55 ILCS 5 /5-12010)

40-9-2 MEMBERSHIP CHAIRMAN, RESIDENCY. The Board of Appezls
shall consist of five (5) members appointed by the County Board Chairman with the
advice and consent of the County Board of Commissioners. At the time of these
appointments, one (1) Board of Appesls member shall be named as Chairman by the
County Board Chairman; if the Chairman’s office becomes vacant, the County Board
Chairman shall designate a new Chairman. A majority of the members shall have
aqricultural-related backgrounds and these appointments shall also be equally distributed
from within the area zoned by the County. All members ¢f the Board of Appeals shall
reside in the area affected by the County Zoning Code with failure to maintzin this
residency cause for removel from the Board. The County Board may provide for the
appointment of an additional two (2) members to the Beard of Appeals and the
additional members shali each serve a term of five (5) years. At the end of the term of
the two (2) additional members, the County Board may provide for the appointment of
successors or may allow the Board of Appeals to revert to five (5) members.

40-9-3 TERM OF OFFICE, VACANCIES. Every membear of the Board of
Appeals shall hold cffice for five {5) years from the date cf his appointment, and unti
his successor has peen selected and qualified; provided, howsever, that the initial
appointees to the Board of Appeals shall serve respectively for the following terms; one
for one (1) year, one for two (2) years, one for three (3) years, one for four (4}
years, and one for five (5) years. The County Board may remeve any member of the
Board of Appeals for cause, after a public hearing. A vacancy on the Board of Appeals
shall be filled for the unexpires term of the member whose place has become vacant in
the same manner as provided for the appointment of a new member,

40-9-4 COMPENSATION. Each member of the Board of Appeals shall be
compensated for his services on a per diem basis with a mileage allowance for travel,
The amount of said compensation shall be determined by the County Board and paid by
the County Treasurer.
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40-9-5 MEETINGS, QUORUM. All meetings of the Board of Appeals shail
be heid at the call of the Chairman and at such times and places within the County as the
Board of Appeals may determine. The Chalrman or, in his absence, the acting Chairman,
may administer oaths and compel the attendance of witnesses. Four (4) members of a
five (5) member Board of Appeals or five (5) members of a seven (7) member
Board of Appeals shall constitute a quorum; and the affirmative vote of at least four (4)
of the five (5) or five (5) of the seven {7) members, whichever the case may be,
shall be necessary to recommend any variation, emandment, or affirmative action to the
County Board.

40-9-6 RECORDS. The Board of Appeals shall keep minutes of its
preceedings and examinations. Thesa minutes shall indicate the absence of any member,
the vote or abstention of each member on each question, and any official action taken. A
copy of every rule, variance, order or degision of the Board of Appeais shall be filed in the
Administrator’s office and be a public record.

40-9-7 - 40-9-9 RESERVED.
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PIVISION II - SPECIAL USE PERMITS

40-9-10 SPECIAL USE _PERMITS. This Code divides the County into
various districts and permits in each district, as & matter of right, only those uses which
are clearly compatible with cne another, Certain other uses, because of their special
operational or physical characteristics, may or may not have a detrimental impact on
nearby permited uses, depending upon their precise location, mennar of operation, and
other factors. Such "special uses" require careful case-by-case raview, and may be
allowed only by permission of the County Board. (55 1LCS 5/ 5-12009.5)

40-9-11  APPLICATION. Every applicant for a special use permit shall
submit to the Administrator, on forms provided by the County, the items of information
listed below. (Fvery special use permit application shall additionally be filed with the
County Soll & Water Conservation District as per state law (70 ILCS 405/ 2202a) and, if
the fand in questicn is within one and one-half (1 ¥2) miles of a munidpaiity, with the
Clerk of that municipality.) The Administrator shall promptly transmit the cornpleted
apolication, and any comments or recommendation he deems appropriate, to the Board of
Appeais. {Note: Filing fee required.)

ITEMS OF INFORMATION:

{A) Name and address of the applicant;

(B) Name and address of the owner or operator of the proposed
structure or use, if different from (A);

(C) Nature of the proposed use, including fype of activity, manner of
gperation, number of occupants or empicyees, and similar matters;

{D} Location of the proposed use or structure, and its relationship to
existing uses or structures;

(E) Area and dimensions of the site for the propasad structure or Use;

{ Existing topegraphy of the site (USGS contour data is acceptable),
and proposed finished grade;

(G) Existing and proposed screening, tandscaping, and erosion: control
features on the site, induding the parking area;

{H) Height and setbacks of the proposed structure;

I Number ang size of the proposed dwelling units, If any;

o) Numbar and location of proposed parking/loading spaces and access
ways;

{K) Tdentification and location of ail existing or proposed  utilities,
whether public or private; andfor

w Any other pertinent information that the Administrator may require.
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40-9-12  PUBLIC HEARING, NOTICE. The Board of Appeals shall hold a
public hearing on every special use permit application within a reasonable time after the
application is submitted to them. At the hearing any interested parly may appear and
testify, aither in perscn or by duly authorized agent or attorngy. Notice indicating the
time, date and place of the hearing, and the nature of the roposed spedial use, shall be
given not more than fifteen {15) days nor less than seven (7) days before the
hearing:

(A By first class mail to the applicant and to &l parties whose properties
are adjacent to the property for which the special use permit is sought; and

(8) By pubiication in a newspaper of general circulation within the
County.

40-5-13 ADVISORY REPORT, FACTORS CONSIDERED. Within a
reasonable time after the public hearing, the Board of Appeals shall submit its advisory
report to the County aoard. In deciding what its advice should be, the Board of Appeals
shall consider the following factors:

{A) Whather the proposed design, location, and manner of operation of
the proposed special use wil adeguately protect the public health, safety, and welfare,
and the physical environment;

[¢=)] Whether the proposed design is adequately compatible with adjacent
land uses;

(o)) The effect the proposed spacial use would have on the value of
neighboring properties and on this County's overall fax base;

()] Whether there are any fadilities near the preposed spedal use (.g.

schools, hospitals, etc.) that require spacial protection or consideration.

40-9-14  ACTION BY COUNTY BOARD. The County Board shall act on
each request for special use permit at fs next regularly scheduled meeting following
submission of the Board of Appeals’ advisory report. Without further public hearing, the
County Board may grant a spcial use permit Dy an ordinance passed by a simple majority
vote. Said ordinances may specify the term of the special use permit granted. Ina
separate statement accompanying any such ordinance, the County Beard shall state its
findings of fact, and indicate its reasons for approving (with or without conditions) or
denying the request for special use permit

40-9-15 - 40-9-19 RESERVED.
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DIVISION III - APPEALS

40-9-20  APPEALS. Any person aggrieved by any decision or order of the
Administrator in any matter related to the interpretation or enforcament of any provision
of this Code may appeal to the Zoning Board of Appeals. Every such appeal shall be
made and treated in accordance with Ilincis faw (55 ILCS 5/5-12012) and the
provisions of this Division.

40-9-21 FILING, RECORD TRANSMITTAL. Every appeal shall be made
within forty-five (45) days of the matter complained of by filing with the Administrator
and the Board of Appeals a written nofice specifying the grounds for appeal. Every
appeal shall be filed with the Soil and Water Conservation District &s per State law
(70 ILCS 405/22.02a) and, if the land in question Is within one and one-half (1 /2)
miles of a municipality, with the Clerk of that municipality. Not more than five (5)
working days after the notice of appeal has been filed, the Administrator shall transmit to
the Board of Appeals ali records pertinent fo the case. (Note: Filing Fee required.)

40-9-22 STAY OF FURTHER. PROCEEDINGS. An zppeal stays ali further
action on the matler being appealed unless the Administrator certifies to the Board of
Appeals, after the notice of appeal has been filed with him, for reasons stated in the
certificate, a stay would cause imminent peril to life or property. In such cases, further
action shall not be stayed unless the Circuit Court grants a restraining order for due cause
and so notifies the Administrator.

40-9-23 PUBLIC HEARING, NQTICE. The Beard of Appeais shall hold a
public hearing on every appeal within & reascnable time after the filing of the appeal
natice. At the hearing any interested party (including any schaol or other taxing district in
which the property in question is located) may appear and testify, either in person or by
duly authorized agent or attorney. Al testimeny shall be given under path. Notice
indicating the time, date and place of the hearing and briefly describing the issue to he
decided shall be given not more than fifteen (15) days ror less than seven (7)
calendar days before the hearing:

{A) By first class mail to the petitioner and to ali parties whose properiies
are adjacent to the premises to which the appeal pertains; ]

{B) By publication in a newspaper of general circulation within the
County.
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40-9-24  DECISION BY BOARD OF APPEALS. The Board of Appeals shall
render a decision on the appeal within a reasonable time after the hearing. The Board of
Appeals may reverse or affirm, in whole or in part, or may modify or amend the decision
or order appealed to the extent and in the manner thet i deems apprepriate. In so
doing, the Board of Appeals has all the powers of the Administrater.

- 40-9-25 - 40-9-29 RESERVED.
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DIVISION IV - VARIANCES

40-9-3¢  VARIANCES, A varignceis a relaxation of the strict application of
the [ot size, setbacks, or other area-bulk reguirements of this Code that are applicable to
a particular lot or structure. Every request for a variance shall be treated in accordance
with Ilinois law (55 ILCS 5/ 5.12009) and the provisions of this Section. Variances do
not apply to desired refief in fand uses.

40-9-31  APPLICATION, Every applicant for a variznce shail submit to the
Administrator, on forms provided by the County, the items of information listed below.
(Every variance application <hall also be filed with the County Soil and Water Conservation
District as per state law (70 ILCS 405/22.02a) and, if the land in question is located
within one and one-half (1 %2) miles of a municipality, with the Clerk of that
municipality. The Administrator shall promptly transmit sald application to the Board of
Appeals together with any recommendation or comments he may wish to make. (Note:
Filing fee required.)

(A) Name and address of the applicant;

(B) Location of the lot or structure for which the variance is sought;

(<) Relationship of said lot or structure o adjacent [ots or structures;

D) Specific section(s) of this Code conm@ining the regulations which, if
strictly applied, would cause a serious problem; and

E) Gther pertinent information that the Administrator may deem
anpropriate.

40-9-32  PUBLIC HEARING, NOTICE. The Board of Appeals shall hold a
putlic hearing on each variance request within a reasonable time after the variance
application is submitted to them, AL the hearing any interested party (including any
schoot or other taxing district in which the property in question is located) may appear
and testify, either in person or by duly authorized agent of attorney. Al testimony shall
be given under oath. Notice indicating the time, date and place of the hearing and briefly
describing the issue to be decided ghall be given not more than fifteen (15} nor less

than seven (7) calendar days before the hearing:

(A) By first class mail to the patitioner and to all parfies whose properties
are adiacent (o the premisas to which the appeal pertains;

(B) By publication in @ newspaper of general circulation within the
County.

40-9-33  CONTENTS OF NOTICE. The notice of a public hearing on a
variance request shall inciude the foliowing information:
(A) dete, time and place of said hearing;
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(2)] rame and address of the applicant;
(G the particular location of the raal estate for which the variation is

requested by legal description and street address, and, if no strest address, then by
locating such rea! estate with reference to any well-known landmark, road or intersection;

(D) whether or not the applicant is acting for himself or in the capacity of
agent or representstive of a principal, and stating the name and address of the true
principal;

(E) whether the applicant s a corporation, and if a corporation, the
correct names and addresses of all officers and divectors, and of all stockholders or
shareholders owning any interest in excess of twenty percent (20%s) of all outstanding
stock of such corporation;

whather the applicant or his principal, if other than the applicant, is &
business or entity doing business under an assumed name, and if so, the name and
residence of all truz owners of such business or entity;

G whether the applicant Is a partnership, joint venture, syndicate or an
unincorporated voluntary association, and, if so, the names and addresses of ali pariners,
joint wventurers, syndicate members or members of the unincorporated  voluntary
association; and . ’

(H) a brief statement describing the proposed variance.

40-9-34  STANDARDS FOR VARIANCES. The Board of Appeals shall not
grant any variance uniess, based upen the evidence prasented to them, they determine
that:

(A) The proposed variance is consistent with the general purpose of this
Code (See Section 40-1-1); and

(B) The propesed variancas does not involve a use of land not permitted
in the zone district; and .

(0] Strict application of the district requirements wouid result in great
practical difficulties or hardship to the applicant, and prevent a reasonable return on the
proparty; and

D The proposed variance is the minimum deviation from such
requirements that will alleviate the difficuities/hardship, and allow a reasenable return on
the property; and

€3] The plight of the applicant is due to circumstances not of his own
making; and

The dircumstancas engendering the variance reguest are peculiar
and not applicable to other property within the district and, therefore, that a variance
would be a more appropriate remedy than an amendment {re-zoning); and

(G) The variance, I granted, wili not alter the essential character of the
area where the premises in question are located nor materially frustrate implementation
of the County Comprehensive Plan.
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40-9-35 TERMS OF RELIEF, FINDINGS OF FACT. The Board of Appeals
shall render a dacision on every variance request within a reasonable ime after the public
hearing. The Board shall specify the terms of relief granted (if any) along with its findings
of fact. The findings of fact shall dlearly indicate the Board of Appeals’ reasons for
granting or denying any requested variance.

40-9-36 - 40-9-39 RESERVED.
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DIVISION V - RE-ZONING AND TEXT AMENDMENTS

40-9-40 RE-ZONING AND TEXT AMENDMENTS. The County Board may
amend this Code in accordance with State law (55 ILCS 5/5~12014) and the provisicns
of this Section. Proposed alterations of district boundaries, proposed changes in the
status of uses (permitted, special or prohibited) and proposed text changes shall be
desmed proposed amendments. Amendments may be proposed by the County Board,
the Administrator, the Board of Appezls, or any party in interest.

40-9-41 FILING, Every proposal to amend this Code shail be submitted to
the Administrator on forms provided by the County and shall include information the
Admiristrator consicers necessary to allow the County Board to make an informed
decision. The applicant proposing an amendment shall also file a copy of this proposal
with the County Soil and Water Conservation District (70 ILCS 405/22.02a} and, If the
land in guestion is located within one and one-half (1 1/2) miles of a municipality, with
the Clerk of that municipality. The Administrater shall promptly transmit copies of the
proposal, together with any comments or recommendation he deems appropriate to make
to the Board of Appeals. {Mote: Filing fee required.)

40-9-42  PUBLIC HEARING, LOCATION. The Board of Appeais shall hold a
public hearing on every amendment proposal within a reasonable ime after said proposal
has heen submitted. Said hearing shall be heid in a public place convenient and In close
proximity to the proposed re-zoning area insofar as reasenably possible. However, if the
oroposed amendment would affect a large area, or in the casa of general (text)
amendments to this Code, the public hearing may be held in the County Seat instead. At
the hearing any interested party (inciuding any school or cther taxing district in which the
property in question is located) may appear and testify, either in person or by duly
authorized agent or attorngy. Al testimony shall be given under oath.

40-9-43 NOTICE OF PUBLIC HEARING. Notice indicating the time, date
and place of the hearing and brisfly describing the issue to be decided shall be given not
more than fifteen (15) nor less than seven (7) calendar days before the hearing:

(A by first ciass mal to the petitioner 2nd to all parties whose properties
are adjacent to the premises to which the appeal pertains;

(B) by publication in a newspaper cf general circulation within the
County.
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40-9-44  ADVISORY REPORT. Within a reasonable time after the public
hearing, the Board of Appeals shall submit an advisory report to the County Board. The
advisory report shall incude a recommendation regarding adoption of the proposed
amandment, and the reasons therefor, If the proposed amendment involves a rezoning,
the advisory report shall include findings of fact concerning each of the following matter:

] Existing use(s) and zoning of the property in question;

(B) Existing use(s) and zoning of other lots in the vicinity of the property
in gueston;

(») Suitability of the property in question for uses already permitted
under existing regulations; . .

{»)] Suitability of the property in question for the proposed use;

The trend of development in the vicinity of the property in question,
including changes (if any) which may have occurred since the property was initially zoned

or last rezoned;
(] ‘The effect the proposed rezoning would have on jmplementation of

the County Comprehensive Plan.

40-9-45 ACTION BY COUNTY BOARD. The County Board shall act on
every proposed amendment at their next regularly scheduled meeting following
submission of the aforementioned advisery repotts. Without further public hearing, the
County Board may pass any proposad amendment by simple majority vote.
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ARTICLE X - PLANNED UNIT DEVELOPMENT (PUD)

40-10-1 INTENT AND PURPOSE. This Arficle establishes provisions for
rezoning of land within the County to provide for a Planned Unit Development (PUD).
The purpose of this Article, Planned Unit Development, is to achieve the cbjectives
enumerated &t Section 40-1-1 (the intent and purpose of this Code) plus the following
additional objectives:

A to provide a regulatory mechanism whereby the County can be
assured that upen completion, approved development projects will substantially conform
to the plans or models which constituted the basis for the County’s issuance of the
necessary zoning, subdivision, and/or building permits;

(B} to permit development of a wide variety of bullding typas and other
structures and uses in a single comprehensively planned project;

()] to preserve the significant and prime farm fand, natural topography,
scenic features, mature trees, and historic structures existing on sites proposed for
development;

) to encourage innovative site layouts and coordinated architectural
treatment of different building types and other structures and uses;

(E) ta ensure the provision of usable common open space in planned
developments, and to spur installation of varicus amenities therein;

(] to facilitate the economical instzllation of standard streets, sewers,

utilities, and cther improvements.

40-10-2 COMPLIANCE WITH ORDINANCES. Except as specifically
providad otherwise In this Section, planned unit developments (PUDs) shall, comply and

conform with afl applicable codes and ordinancss inclucing this Code and the Subdivision |

Code.

40-10-3  WHERE DISTRICTS ARE ALLOWED,. Planned unit developments
{PUDs) may be buit In any geographic location affected by this Code, but only upon
rezoning and a planned unit development district by the County Board of Commissioners.

40-10-4 PERMISSIBLE DEVIATION FROM CODE REQUIREMENTS.
The planned unit development (PUD) concept is intended to afford both the developer
and the County considerable fiexibility in  formulating development  proposals.
Consequantly, to the extent indicated In this Section, PUDs may deviate from generally
applicable code requirsments without @ variance. Any proposed deviation not listed
below, however, shall require a variance.

(A Mixed Uses. PUDs may inciude all types of buildings and other
structures and uses approved by the County Beard of Commissioners; provided, that in
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approving such mixed construction and uses, the County Board of Commissioners may
attach any conditions nacessary to protect the public weifare. .

(B) Lot and Structure Requirements. In PUDs, the County Board of
Commissioners may approve any reascnable deviation from the lot and structure
requiremnents of the particular zoning district sc long as the different uses within the PUD
are appropriately interrelated and proparty abutting the PUD is adequately protected from
any potential adverse impacts of the development. “Lot and structure requirements”
means minimum individual lot area, width, and depth; minimum setbacks; and maximum
structure height.

() Location of Parking/Loading Spaces. By permission of the
County Board of Commissioners, off-street parking and loading spaces in PUDs need not
ha located in accordance with generally applicable requirements. The minimum aumber
of such spaces, however, shall not be less than the number required as per Article VI.

40-10-5 PRELIMINATY PUD DEVELOPMENT PLANS. Every applicant for
preliminary PUD  development plan approval shall comply with the procedural
requirements of this Section. The reguired procedures are as follows:

(A} Filing PUD development plan with the Administrator;

(2) Review of the FUD development plan by the Zoning Board of
Appeals;

(o] Public hearing by the County Zoming Board of Appeals as per the
requirement of Article IX, Division 1L

(D) Recommendation by the County Zoning Board of Appeals to the
County Board of Commissioners regarding approval/rejection of the PUD development
plan; and

{E} acticn by County Board of Commissioners on the PUD development

plan.

40-10-6  APPLICATION; INFORMATION REQUIRED. Every applicant for

approval of a preliminary PUD development plan shall submit to the Zoning Administrator,
in narrative and/or graphic form, the items of information fisted below:

40-10-6.1 WRITTEN DOCUMENTS.

] Legal description of the total site proposed for development;

HEY Names and addresses of all owners of property within or adjacent to
the proposed PUD;

<) Statement of the planning objectives to be achieved by the PUD

through the particular approach praposed by the applicant, including & description of the
character of the proposed development and the rationale behind the assumptions and
choices made by the appiicant;
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> Development schedule indicating the approximate date when
construction of the PUD or phases of the PUD can be expecied to begin and be
completed; '

(E) Statement of the applicants intentions with regard to the future
selling or leasing of all or portions of the PUL, such as land areas, building units, etc,
" Data indicating:

{1) total number and type of preposed building units;
(2)  gross and net acreage of parcel;

(3) . acreage of gress and usable open space; and

(4)  area of various uses,

40-10-6.2 GRAPHIC MATERIALS.

{A) Existing site conditions, including contours at five (5) foot intervals
and locations of watercourses, flood plains, wetlands, unique natural and man-made
features, and wooded areas;

(B) Proposed lot lines and plot designs;

S Proposed location, size (square feet), and general appearance of all
existing and proposed buildings and other structures and uses;

(D) Location and size (acres or square feet) of &ll areas and facilities

conveyed, dedicated, or reserved as common open spaces, public parks and recregtion
areas, {inear paths, and similar public and semi-public uses;

(E) Existing and proposed vehicular drculation system, including off-
street parking and loading areas and major peints of ingress and egress to the
development (notations of proposed ownership—public or private—-shouid be included
where appropriate);

()] Existing and proposed pedestrian or other specially identified
dirculation. systems, including their relationship to the vehicular drculation syster and
oroposed treatments of points of conflict;

(G) Existing and proposed utility systems including sanitary and storm
sewers, and water, electric, gas, cable and telephone fines;
{H) General landscape plan indicating the treatment of both private and

comman open spaces and the location of raquired buffer strips;

Enough information on land areas adjacent to the propesed PUD to
indicate the relationships between the proposed development and existing and proposed
adjacent areas;

()] Any additional information required by the County to evaluate the
characker and impact of the proposed PUD.

40-10-7 ADVISORY REPORT, _CRITERIA CONSIDERED. The
Admiristrator shall submit %o the County Zoning Board of Appeals a written advisory
report concerning acceptance/rejection of the PUD development plan. In deciding what
s advice should be, the Administrator shali consider the foliowing criteriat
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Y] The extent to which the proposed development is consistent with the
County's Comprehensive Plan and with the purposes of this Code and of all other
applicable codes and ordinances; '

B The extent to which the proposed development deviates from the
requiations that are generally applicable to the property (including but not fimited te, the
use and fot and building regulations of the district), and the apparent merits (if any) of
said deviations.

(o] Whether the proposed design of the PUD makes adequate provisions
for vehicular, pedestrian and other specially identified clrculation, off-street parking and
loading, separation of the different tand uses, open space, park and recreation areas and
facilities, preservation of unique natural and man-made features, and agricultural land;

D} The compatibiiity of the proposed PUD with adjacent properties and
surrounding area; and
(E) Any cther reasonable criteria that the Administrator may devise.

40-10-8 PUBLIC HEARING BY ZONING BOARD OF APPEALS, Upon
recaipt of the advisory report, the County Zoning Board of Appeals shall hold a public
hearing as per the reguirements of Article IX, Division V. Within a reasonable time
following the hearing, the County Zoning Board of Appeals shall file & report of the
hearing and its advisory report with the County Board of Commissioners accompanied by
the advisery report of the Administrator.

4Q-10-9 DECISION BY BOARD OF COMMISSIONERS. After the Board of
Appeals has submitted its advisory report, the County Board of Commissioners, by
resolution, shall either approve or disapprove the prefiminary PUD development plan, The
County Board of Commissioners shall not approve any preliminary PUD development plan
unless:

(A) The State'’s Attorney has stated that al! legal instruments (particutarly
the restrictive covenants) are satisfactory; and
{B) The proposed PUD, as evidenced by the development plan, complies

with all applicable codes and ordinances. (Deviations to the extent parmitted under
Section 40-10-4 shall not be deemed noncompliance.)

40-10-1¢ FINAL DEVELOPMENT PLANS. With respect t¢ the preparation,
submissicn, and review of PUD final development plans, the developer and this County
shall comply with the regulations of the following subsections.

(A Eiling, Information Required, Mot later than one (1) year after
the approval of the preliminary PUD development plan, the applicant shall file with the
Zoning Administrator the final PUD development plan for the first phase of the proposed
PUD. Said final PUD develcpment plan shall contain in final form alf the items of
information isted at Section 40-10-6, plus the following:

40-74

Ilinois Codification Services Page



Zoning Code 40-10-10

Perry Codnty Code

(1)  proof that the developer has acquired legal title to all land
withirn: the PUD or has executed a binding agreement with all
the owners of such land thereby giving the developer effective
contro! over its development;

(@) legal descripticn of each lot to be individually owned and each
parcel to be held in common;

(3)  aricles of incorporation and bylaws of any/all property owners
association(s) identified;

(4)  restrictive covenants and any other legal instruments required
hy the State’s Atomey guarenteeing the proper upkeep and
use of the common open space and park and recreation
areas.

(5) iegal instruments dedicating streets and other improvements
to the County or conveying same to an identified property
owners association (gs the case may be}.

(B} Advisory Report. Not later than sixty (60) days after the
application for final PUD development plan approval is filed, the Administrator, the County
Engineer, and the State’s Attorney shall submit & written advisory report to the County
Board of Commissioners. The report shall fully discuss the extent to which the final PUD
develapment plan conforms to the approved preliminary PUD development plan and tc all
other applicable codes and ordinances.

<) Action by County Board. At its next regularly scheduled meeting
following submission of the report, the County Board of Commissioners shall, by
ardinance, either approve or disapprove the PUD final cevelopment plan. The County
Beard of Commissioners shall not approve any final PUD development plan unless:

(1) the developer has posted a performance bond or deposited
funds In escrow In an amount the County Enginesr deems
sufficient to guarantee the satisfectory completion of all
required improvements; and the State’s Attorney has stated
that all legal instruments (particularly restrictive covenants
and “dedications”) are satisfactory; and

(2} the proposed PUD, as evidenced by the final PUD
development plan, complies with all applicable codes and
ordinances and substantially conforms to the approved
preliminary PUD development plan.

40-10-11 CHANGES IN APPROVED PLANS, No changes shall be made to
any approved PUD development plan except as foliows:

(A) Minor changes if reguired by engineering or other drcumstances not
foreseen at the time the final PUD davelopment plan was approved.
(B) Al other changes shall require a public hearing before the County

Zoning Board of Appeals and a resclution by the County Board of Commissioners.
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(o} No approved change shall have any effect until it is recorded with the
County Recorder as an amendment to the racorded copy of the PUD development plan.

40-10-12 FAILURE TO BEGIN DEVELOPMENT. If a substantfal amount of
construction has a0t begun within the time stated In the approved construction scheduie,
the PUD development plan shali lapse upon writen notice to the applicant from the
County Board of Comrmissioners and shall be of no further effect. However, in its
discretion and for good cause, the County Beard of Cornmissioners may extend for a
reasonable time the period for the beginning of construction. If a final PUD development
plan lapses as per this Section:

(A) Any building permits shel! automatically become nult and void; and

{B) all zoning regulations applicable before the PUD was approved shall

automatically be in full effect.
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APPENDIX™“A”
SCHEDULE QF FILING FEES

QFFICE OF THE PERRY COUNTY ZONING ADMINISTRATOR

Filing Fee Publication Cost
Zoning Certificate of Compliance®** $25.00 $50.00
Special Use Permit $100.00 $50.00
Zoning Map Amendment $100.00 $50.00
Appeal $100.00 $50.00
Variance $100.00 $50.00

wik Cartificate of Compliance fee is applicable only for structures requiring a building
permit.

{Ord. No. 2008-04; 01-10-08)
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APPENDIX "B”
SCHEDULE OF FEES
Verified Low or
Moderate Income
Amount Applicant
L. Certificate of Zoning Compliance
A If a bullding permit is required $25.00 $25.00
B. If no building permit is involved -0~ ~0-
2. Special Use Permit $150.00 $25.00
3, Map or Test Amendment $150.00 $25.00
4, Appea $150.00 $25.00
5. Variance $150.00 $25.00

VERIFICATION OF LOW TO MODERATE INCOME HOUSEHOLD

In order to use the low or moderate income household fee schedule for any zoning action, the
Zoning Administrator must verify that the gross family income for the principally benefiting
applicant is below the following HUD Section 8 income guidelines for Perry County, Tinois.

Family Size Income Limit

$26,250
$33,400
$37,600
441,750
445,100
$48,45C
$51,750
$55,100

[e-Ba N e T RV SN

It is the responsibility of the principally benefiting applicant to provide the Zening Administrator
with sufficient income verifying informaticn over the previous twelve-month period to ascertain
the household income status. Tax returns andfor current pay stubs are typical types of
information needed. The Zoning Administrater will maintain the privacy of all records provided,
return alt private records upon verification of househeld income, and certify the qualification of
income status within the files of the zoning action. The Section 8 income standards are modified
from tBme o time by the Department of Housing and Urban Development. The income guidelines
current to the date of the requested zoning action will be utilized for purposes of the income
verification.
(Res. No. 2008-31; 02-07-08)
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