9/29/22,3:51 PM Winnebago County, IL. Code of Ordinances
Chapter 90 - UNIFIED DEVELOPMENT ORDINANCE

Footnotes:

- (1) -
Editor's note— Printed herein is the Unified Development Ordinance adopted June 11, 2015, by Ord. No. 2015-CO-056. The ordinance has been printed

as adopted, except that obviously misspelled words and typographical errors have been corrected without notation. Words added for clarification have
been added in brackets. Amendments are indicated by parenthetical history notes following amended provisions. The absence of a history note indicates

that the provision remains unchanged from the original. See the Code Comparative Table for a complete history of former Ch. 90.

ARTICLE 1: - TITLE, PURPOSE AND INTENT

Sec. 1.1. - Title.

This ordinance shall officially be known and referred to as the "Winnebago County Unified Development Ordinance." All
references herein to "this ordinance" or "Unified Development Ordinance" shall be interpreted as referring to the Winnebago

County Unified Development Ordinance.

Sec. 1.2. - Authority.

This ordinance is adopted pursuant to the statutory authority conferred in 55 ILCS 5/5-1041, 55 ILCS 5/5-1062, 55 ILCS 5/5-
12001, 605 ILCS 5/6-325 and 615 ILCS 5/4.9 et seq.

Sec. 1.3. - Applicability and Jurisdiction.

This Ordinance shall apply to all development, public or private, in unincorporated Winnebago County. All structures and land
uses constructed or commenced hereinafter, and all enlargements of, additions to, or changes in and relocations of existing
structures and uses occurring hereafter shall be subject to this Ordinance, Statutes of the State of lllinois, Winnebago County

Building Codes and all other applicable Winnebago County Ordinances.

This Ordinance shall also govern properties in the County of Winnebago that have an annexation agreement with a municipality
that is more than 1.5 miles from the property, unless after receiving a request for jurisdiction from the annexing municipality, the
County of Winnebago agrees, by the affirmative vote of a majority of its members, that the property covered by the annexation

agreement shall be subject to the ordinances, control, and jurisdiction of the annexing municipality.

Sec. 1.4. - Effective Date.

These regulations shall become effective as of the date this Ordinance is adopted and approved by the Winnebago County
Board. Upon such date, these regulations shall supersede, repeal and replace the previous Winnebago County Zoning Ordinance,

Chapter 90, and any amendments thereof, and the previous Winnebago County Subdivision Ordinance, Chapter 74, and any

amendments thereof.

Sec. 1.5. - Purpose and Intent.

The purpose of this Ordinance is to provide for the citizens of the county adequate light, pure air and safety from fire and other
dangers, to conserve the value of land and buildings, to lessen or avoid congestion of traffic on the public roads and to promote the
public health, safety, comfort, convenience, morals and general welfare; to protect the character and the stability of the residential,
agricultural, business, and industrial areas within the county and to promote the orderly and beneficial development of such areas;
to establish restrictions in order to attain these objectives by adopting a zoning ordinance which will revise the districts into which

the county is divided, the restrictions upon the uses to which land and buildings may be devoted, the restrictions upon the location
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and height of buildings, the restrictions upon the intensity of the use of land and buildings, the requirements for yards, the
requirements for off-street parking facilities, the provisions for administration and enforcement of this chapter, the penalties for
violation of this chapter, and the procedure, powers and duties of the board of appeals. These purposes shall be achieved in part
through the implementation of goals, objectives, and policies of the Winnebago County 2030 Land Resource Management Plan,
adopted on May 28, 2009, and as may be amended. This Ordinance sets forth regulations that control the use of land and

structures in unincorporated Winnebago County. These regulations are specifically designed to:

A. Protect the character and the stability of the residential, agricultural, business, and industrial areas within the county
and to promote the orderly and beneficial development of such areas.

B. Establish restrictions in order to attain these objectives by adopting a Unified Development Ordinance which will
revise the districts into which the county is divided, the restrictions upon the uses to which land and buildings may be
devoted, the restrictions upon the location and height of buildings, the restrictions upon the intensity of the use of
land and buildings, the requirements for yards, the requirements for off-street parking facilities, the provisions for
administration and enforcement of this chapter, the penalties for violation of this chapter, and the procedure,

powers and duties of the board of appeals.
C. Preserve agricultural land.

D. Provide a variety of quality housing stock to meet the needs of County residents, while establishing an efficient land
development pattern.

E. Promote economic development throughout the County that balances the needs of the current and future economy
with a high quality of life standard.

F. Promote growth that supports the principals of balanced growth by preserving open space and natural areas,
reducing traffic congestion, utilizing existing infrastructure and resources, and preserving the quality of life within our
community.

G. Preserve Winnebago County's green infrastructure by protecting, conserving, restoring and properly managing such
assets.

H. Maintain, develop, and plan for public facilities and utilities in an economical and environmentally sound manner.

I. Plan, construct and maintain an accessible, efficient, multi-modal, regional transportation system that meets the
needs of the public and commerce, while minimizing risks to health, safety and the environment.

J. Plan for and install state-of-the-art telecommunication infrastructure, attract high-tech businesses, and train a local

workforce that can staff such businesses.

Sec. 1.6. - Flood Warning and Disclaimer of Liability.

The degree of flood protection provided by this Ordinance is considered reasonable for regulatory purposes and is based on
engineering and scientific methods of study. Nonetheless, greater floods may occur on occasion and by human made or natural
causes. The Ordinance does not imply that areas outside floodplain areas or that land uses permitted within such areas will be
forever free from flooding or flood damages. This Ordinance shall not create any liability on the part of or a cause of action against
Winnebago County or any other officer or employee thereof, or the Federal Emergency Management Agency for any flood damages

that may result from reliance on this Ordinance or any administrative decision lawfully made thereunder.

Sec. 1.7. - Conflicting Provisions.

If the provisions of this Ordinance are inconsistent with those of the State or Federal Government, the more restrictive provision

will control, to the extent permitted by law.
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If the provisions of this Ordinance are inconsistent with one another, or if they conflict with provisions found in other adopted
ordinances or regulations of the County, the more restrictive provision will control. No text amendment, zoning variance or
condition of approval placed on a special use or other form of development approval under this Ordinance shall have the effect of

nullifying, abrogating or diminishing the provisions of any other County ordinance.

This ordinance is not intended to abrogate, annul or otherwise interfere with any private easement, agreement, covenant,
restriction or other private legal relationship. The county does not enforce private agreements, easements, covenants or

restrictions except those specifically required for the administration and enforcement of this Ordinance.

Sec. 1.8. - Transition Rules.

The following rules shall govern the transition to the new Winnebago County Unified Development Ordinance:

Complete zoning applications submitted prior to the effective date of this Ordinance may be reviewed wholly under the terms of
the previous zoning ordinance or wholly under the terms of this Ordinance. Whether such review takes place wholly under the

provisions of the previous zoning ordinance or under this Ordinance is at the applicant's discretion.

Applications for special use permits and variance applications that were submitted in complete form and are pending approval
before the effective date of this Ordinance may be reviewed wholly under the terms of the zoning ordinance in effect immediately
before the effective date of this Ordinance or they may be reviewed wholly under the terms of this Ordinance. Whether such review
takes place under the provisions of the previous zoning ordinance or under this Ordinance is the decision of the applicant. The
applicant's decision about which ordinance applies, once submitted, may not be changed. All development applications submitted

on or after the effective date of this ordinance will be reviewed wholly under the terms of this Ordinance.

Any development or structure for which a final zoning clearance was issued before the effective date of this Ordinance may be
completed in conformance with the issued zoning clearance and other applicable permits and conditions, even if such development
or structure does not fully comply with the provisions of this Ordinance. If construction is not commenced and pursued within the
time allowed under the original permit or any extension granted, then the development or structure must be constructed,

completed and occupied only in strict compliance with the standards of this Ordinance.

All special use permits, including planned unit developments, vested rights, subdivision plans, site plan approvals, sign permits
and variances granted prior to the effective date of this Ordinance shall remain in full force and effect under the terms and
conditions of the approval and the ordinance in effect immediately before this Ordinance, subject to the expiration limitations of

Article 4, Section 4.3. Any change of use in a previously approved special use will require compliance with this Ordinance.

Any violation of the previous zoning and subdivision ordinances shall continue to be a violation under this Ordinance and be
subject to penalties and enforcement under Article 6 (Enforcement), unless the use, development, construction or other activity
complies with the provisions of this Ordinance. Payment shall be required for any civil penalty assessed under the previous
Ordinances, even if the original violation is no longer considered a violation under this ordinance. The adoption of this ordinance
does not affect nor prevent any pending or future prosecution of, or action to abate, violations of the previous Ordinance that

occurred before the effective date specified in_Section 1.4 of this Article.

The Winnebago County Planning and Zoning Officer may review or extend the time of a previous approval of a zoning clearance
if the project complies with all the requirements of this Ordinance. Any extension granted shall not exceed one (1) year in length,
and no more than one (1) extension shall be granted. Any re-application for an expired project shall meet the standards in effect at

the time of re-application.

Any legal nonconformity under the previous ordinances will also be a legal nonconformity under this Ordinance, as long as the
situation that resulted in the nonconforming status under the previous ordinance continues to exist. If the nonconformity under

the previous ordinance becomes conforming because of the adoption of this Ordinance, then the situation will no longer be
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nonconforming. A situation that was unauthorized and did not constitute a nonconforming situation under the previously adopted

ordinance does not achieve nonconforming status under this Ordinance merely by repeal of the previous zoning ordinance.

When a lot is used for a purpose that was a lawful use before the effective date of this Ordinance, and this Ordinance no longer
classifies such use as either a permitted use or special use in the zoning district in which it is located, such use shall be considered

nonconforming and shall be controlled by the provisions of Article 21 (Nonconformities) of this Ordinance.

Any lawfully established structure or lot that existed on the effective date of this Ordinance does not meet the standards set
forth in this Ordinance, such structure or lot shall be considered nonconforming and shall be controlled by the provisions of Article

21 (Nonconformities) of this Ordinance.

Sec. 1.9. - Severability.

If any court of competent jurisdiction shall declare any provisions of this Ordinance to be invalid, such ruling shall not affect any

other ordinance provision not specifically included in such ruling.

If any court of competent jurisdiction shall declare invalid the application of any provision of this Ordinance to a particular lot,
structure or use, such ruling it shall not affect the application of such ordinance provision to any other lot, structure or use not

specifically included in such ruling.

Sec. 1.10. - Exempted Uses.

The following uses are exempted by this Ordinance and permitted in any zoning district: Poles, towers, wires, cables, conduits,
vaults, laterals, pipes, mains, valves, or any other similar distributing equipment for telephone or other communications, electric
power, gas, water and sewer lines, except cell towers, solar panels or wind turbines; provided that the installations shall conform to
Federal Communications Commission and Federal Aeronautics Administration rules and regulations and the regulations of other
authorities having jurisdiction.

The provisions of this Ordinance shall not be exercised so as to impose regulations or require permits with respect to land used
or to be used for agricultural purposes or with respect to the erection, maintenance, repair, alteration, remodeling, or extension of
structures used or to be used for agricultural purposes upon such land, except that such structures for agricultural purposes may
be required to conform to yard or setback lines and such structures may be required to be inspected pursuant to the Building

Department.

ARTICLE 2: - ADMINISTRATIVE BOARDS, COMMITTEES AND OFFICIALS

Sec. 2.1. - County Board.

As used in this Ordinance, the "County Board" shall mean the duly elected County Board of Winnebago County, Illinois. The
County Board shall be the ultimate decision making authority for all final decisions, as set forth in this Ordinance. Unless otherwise
required by this Ordinance, or other applicable law, the County Board's decisions shall be made independently, and without

obligation to, any other advisory or preliminary committee which may first hear the matter.

Without limiting any authority, powers, or duties granted to, or vested in, the County Board by state law or by other ordinances
of Winnebago County, the County Board shall have the following powers and duties with respect to this ordinance, to be carried out

in accordance with terms of this ordinance:

1) To determine whether or not to adopt amendments to the text of this ordinance and amendments to the zoning

district maps after receiving recommendations from the ZBA and designated committees of the County Board;

2) To determine whether or not to approve, with or without conditions, or deny applications for zoning variations,
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special uses, including planned unit developments, subdivision variations, final plat subdivisions; and

3) To determine whether or not to adopt amendments to and updates of the Winnebago County 2030 Land Resource
Management Plan. If the County Board finds cause for revisions or amendments, it shall consider the zoning
committee's recommendation with regard to the changed language or plan map, and upon approval, shall cause the

plan to be amended and/or adopted for the County of Winnebago, in the State of lllinois.

Sec. 2.2. - Zoning Committee.

The Zoning Committee shall have all of the powers and duties specifically assigned in this Ordinance including, but not limited

to:

1) Reviewing proposed text amendment, zoning map amendment, special use, including planned unit development,
and variation applications and recommending that the County Board approve, approve with conditions or to deny

such applications.

2) Reviewing proposed final plat subdivision and vacation requests and recommending that the County Board approve,
approve with conditions or to deny such applications. To approve, conditionally approve or to deny tentative plats

with regard to conformity with all pertinent policies, laws, rules, regulations and particularly with the technical
requirements of this Ordinance.

3) Reviewing proposed 2030 Land Resource Management Plan amendment requests and recommending that the

County Board approve such amendments, approve subject to changes or to deny such applications.

Sec. 2.3. - Zoning Board of Appeals.

The Zoning Board of Appeals shall have all of the powers and duties specifically assigned in this Ordinance, including the

following general duties and responsibilities.

about:blank

(a) Creation and membership. Membership shall be regulated by the following:

(1) A Zoning Board of Appeals is hereby created, such board to consist of seven members appointed by the

Chairman of the County Board, by and with the consent of the County Board.

(2) The word "Board," when used in this Ordinance, shall be construed to mean the Zoning Board of Appeals. All
members of the board shall be residents of the County. No member of the Board shall hold an elective office in
the City or County government. All members of the Zoning Board of Appeals shall be residents of separate

congressional townships at the time of their appointment.

(3) The members of the Zoning Board of Appeals shall serve for the following terms, or until their respective

successors are appointed and qualified:

a. One (1) or aterm of one (1) year;

b. One (1) for a term of two (2) years;

c. One (1) or aterm of three (3) years;

d. One (1) for a term of four (4) years; and
e. Three (3) for terms of five (5) years.

(4) Thereafter, as their terms expire, each new appointment shall be for a term of five (5) years. One (1) of the
members of the Board shall be designated by the Chairman of the County Board, with the consent of the County
Board, as Chairman and shall hold office as Chairman until his successor is appointed. The Chairman of the
County Board shall have the power to remove any member of the Zoning Board of appeals for cause and after a
public hearing. Vacancies upon the Zoning Board of Appeals shall be filled for the unexpired term of the member

whose place has become vacant, in the manner provided in this section for the appointment of such members.
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(b) Meetings and Rules. All meetings of the Zoning Board of Appeals shall be held at the call of the Chairman and at such ot
as the Board may determine. All hearings conducted by the Board shall be open to the public. Any person may appear ¢
at a hearing, either in person or by a duly authorized agent, or attorney. The Chairman, or in his/her absence, the acting
may administer oaths and compel the attendance of witnesses. The Zoning Board of Appeals shall keep minutes of its p
showing the vote of each member upon each question, or if absent or failing to vote, indicating such fact, and shall also
records of its hearings and other official actions. Every rule or regulation, every amendment or repeal thereof and every
requirement, decision or determination of the board shall be filed immediately in the zoning office and shall be a public
The Zoning Board of Appeals shall adopt its own rules of procedure not in conflict with this Article or with the applicable
statutes, a copy of which shall be filed in the zoning office.

(c) Offices. The County Board shall provide suitable offices for the storage and presentation of records, documents and

accounts, and a place for the public to examine the same.

(d) Appropriations. The County Board shall appropriate funds to carry out the duties of Zoning Board of Appeals and the
Zoning Board of Appeals shall have the authority to expend, under regular procedure, all sums appropriated to it for

the purposes and activities authorized in this section.

(e) Compensation. Compensation and expenses of the Zoning Board of Appeals shall be determined by resolution by the

County Board.

(f) Jurisdiction. The Zoning Board of Appeals is hereby vested with the following jurisdiction and authority:

(1) Establish rules of procedure, and such other rules as it deems necessary, not in conflict with lllinois law.

(2) To hear and decide appeals from any order, requirement, decision or determination made by the Planning and
Zoning Officer under this Ordinance. The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may
modify or amend the order, requirement, decision or determination appealed from to the extent and in the
manner that the board may decide to be fitting and proper in the premises, and to that end, the Board shall also

have all the powers of the Officer from whom the appeals are taken.
(3) Compel the attendance of witnesses at hearings and administer oaths.
(4) To hear and decide all matters referred to it or upon which it is required to pass under this Ordinance.

(5) To hear all applications for zoning variations, special use permits, ordinance text amendments and zoning map

amendments and make a report and/or findings and recommendation to the County Board.

(6) File minutes of its proceedings and any written recommendations from any County Department, States Attorney,
or other official bodies; show the vote of each member on every question or, if a member is absent or fails to

vote, indicate such fact; and keep records of its examinations and other official actions.

(g) Decisions of the Zoning Board of Appeals. The concurring vote of four (4) members of Zoning Board of Appeals shall
be necessary to reverse any order, requirement, decision or determination of the Planning and Zoning Officer or to
recommend/decide in favor of the applicant on any matter upon which it is authorized by this chapter to render
recommendations/decisions. All final administrative decisions of the Zoning Board of Appeals shall be subject to

judicial review pursuant to the provisions of the Administrative Review Law, 735 ILCS 5/4-101 et seq., as appropriate.

Sec. 2.4. - Reserved.

Sec. 2.5. - Planning and Zoning Officer.

The Planning and Zoning Officer, or his/her duly appointed and acting designee, shall administer and enforce this Ordinance. It

shall be the duty of the Planning and Zoning Officer to:

about:blank

1) Interpret, construe and apply the provisions of this Ordinance;

2) Conduct inspections of structures or the use of land to determine whether there is compliance with this Ordinance,
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and, in cases of any violation, notify the person or person responsible, specifying the nature of the violation and

ordering corrective action;

3) Order discontinuance of uses of land, buildings or structures; order removal of buildings or structures and
alterations or structural changes thereof; order discontinuance of work being done; or take any other action

authorized by this Ordinance to insure compliance with or to prevent violation of its provisions;

4) Enforce all regulations contained in special use permits;

5) Maintain in current status the Official Zoning District Maps;

6) Maintain records required by this Ordinance, including, but not limited to, records related to zoning inspections,
zoning violations, subdivisions, and all official action on appeals, variations, zoning map amendments, zoning text
amendments, and special uses, including planned unit developments;

7) Provide to the public, as requested, copies of the Zoning District Maps, the compiled text of this Ordinance, and the
rules and application forms for seeking zoning actions. Fees for the production may be charged to persons
requesting said copies;

8) Act as custodian of the records of the Hearing Officer in lieu of ZBA, if applicable;

9) Receive on behalf of the Hearing Officer all such appeals and zoning variation application forms, when completed
and executed by the appellant or applicant, or his agent or attorney, if applicable;

10) Discharge such other duties as may be placed upon the Planning and Zoning Officer by this Ordinance;

11) Refer any unabated violation of this Ordinance to the Code Hearing Unit for adjudication or other appropriate action
when deemed necessary;

12) Delegate responsibilities to other personnel within the Planning and Zoning Division of the Department of Regional
Planning and Economic Development, as necessary, to properly administer and enforce the provisions of this
Ordinance;

13) Provide clerical and technical services to the County Board or its designee on issues related to this Ordinance,
including maintaining records thereof, including review, analysis, reports and recommendations on:

a. Map amendments to the Official Zoning District Maps;

b. Text Amendments to this Ordinance;

c. Special Use Permit Applications;

d. Planned Unit Developments;

e. Subdivision of Property;

f. Variations;

g. Appeals of decisions by the Planning and Zoning Officer; and

14) Require the provision of additional pertinent information, submissions and review processes, or waive, if authorized
herein, the provision of otherwise required information, submissions and reviews, for applications for site
plan/zoning permit review, variations, appeals, special use permits, including planned unit developments, map
amendments, and text amendments.

The Planning and Zoning Officer, or his/her authorized representatives, are hereby empowered in the performance
of their function to enter upon any land in the unincorporated area of Winnebago County for the purpose of making
inspections, examinations, and surveys, or to place and maintain thereon monuments, markers, notices, signs or

placards to effectuate the purpose and provisions of this Ordinance.

The above-authorized persons shall be required to present proper credentials upon demand when entering upon
any land or structure for the purpose of this Ordinance. The Sheriff's Department shall aid in enforcing this
Ordinance including posting stop-work or stop-use notices when requested by the Planning and Zoning Officer.
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Sec. 2.6. - County Building Official.

The County Building Official will oversee all aspects of the Building Division of the Department of Regional Planning and
Economic Development including but not limited to, plan review, issuing of building permits, building code enforcement,

supervision of building inspectors and general public relations.

Sec. 2.7. - Plat Officer.

The Planning and Zoning Officer is designated as the Plat Officer. The Plat Officer shall retain copies of plats, documents,

correspondence, plans, specifications and other data as permanent public records.

It shall be the duty of the Plat Officer, or his/her designee, to review and process all preliminary plats of subdivision that are

prepared and submitted in accordance with the provisions of this Ordinance.

It shall be the duty of the Plat Officer, or his/her designee, to review and process all final plats of subdivision that are prepared
and approved in accordance with the provisions of this Ordinance and review and approve all plats of survey prepared in

accordance with Article 5 of this Ordinance.

Sec. 2.8. - County Engineer.

The County Engineer shall have the following responsibilities with regard to this Ordinance:

1) Review of preliminary and final subdivision plats for compliance with engineering design standards for streets,
sidewalks, storm water, water distribution, wastewater collection systems and other public improvements, as
applicable, the cost of which shall be borne by the developer or owner. The same engineering design review shall be
provided on plans submitted under planned unit development procedures;

2) Monitor construction and enforce compliance to applicable standards of public improvements approved as part of
subdivision, and determine compliance with the instrument to guarantee improvements;

3) Review and when appropriate approve all permits and certifications requiring approval of the County Engineer;

4) Review and approve traffic impact analyses and other studies prepared by the applicant as may be required;

5) The County Engineer may delegate these responsibilities to other personnel within the department or professional

consulting firms as necessary.

The County Engineer shall review all subdivision plans concerning street and drainage design standards and engineering
specifications as stipulated in this Ordinance and forward recommendations to the Plat Officer. When the County Engineer desires
additional technical data or professional assistance in completing his review, he/she may, with concurrence of the Plat Officer, take
whatever measures are reasonably necessary to obtain such information or services. The costs of such data and assistance will be

borne by the applicant.

ARTICLE 3: - ADMINISTRATIVE PROCEDURES

Sec. 3.1. - Filing of Applications.

The general provisions of this Article apply to all development applications and procedures under this Ordinance unless
otherwise stated. The application for any zoning amendment, special use or variation shall be filed with the Winnebago County
Planning and Zoning Officer using forms provided. A hearing date for an amendment, special use, or variation will be set by the
Zoning Board of Appeals or Hearing Officer when all of the filing requirements of this Ordinance have been met. Neither the Zoning

Board of Appeals nor Hearing Officer will consider the sufficiency of the application and evidence until after a public hearing has
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been held and all parties have been given an opportunity to address such application, evidence and documents. After said hearing,
the Zoning Board of Appeals or Hearing Officer shall make a finding as to the sufficiency of the application, evidence, documents

and testimony and shall report this finding in its recommendation to the Winnebago County Board.

The Planning and Zoning Officer shall determine whether the application is complete based on the requirements of this
ordinance. The Planning and Zoning Officer shall notify the applicant that the application is complete or inform the applicant of any
deficiencies. The Planning and Zoning Officer shall take no steps to process the application until all deficiencies are remedied. Once
the Planning and Zoning Officer determines that the application is complete, the application shall be scheduled for consideration by

the appropriate board, commission or official.
Unless otherwise stated, all applications under this Article shall be initiated and filed pursuant to state law.
The following rules shall apply where applicable:

1. If property is under contract: If the subject property is under contract for sale, the purchaser of the subject property

shall be a petitioner. The owner of the subject property is encouraged to join the petition in either an active or silent

role.

2. If property is held in trust: If the subject property is governed by a land trust agreement, the trustee of the land trust

shall be a petitioner or co-petitioner. When the petitioner or co-petitioner is a land trust or trustee of a land trust, the
application shall identify each beneficiary of such land trust by name and address and define each beneficiary's
interest therein. All applications shall be verified by the applicant, petitioner, or co-petitioner in his/her capacity as

trustee.

3. If owner is a corporation: When the petitioner or co-petitioner is a corporation, the petition or application shall

include the correct names and addresses of all officers and directors, as well as all stockholders or shareholders

owning any interest in excess of twenty percent (20%) of all outstanding stock of such corporation.

4. If owner is a business entity: When the petitioner or co-petitioner is a business entity doing business under an

assumed name, the petition or application shall include the names and addresses of all true and actual owners of

such business or entity.

5. If owner is joint venture: When the petitioner or co-petitioner is a partnership, joint venture, syndicate, or an

unincorporated voluntary association, the application shall include the names and addresses of all partners, joint

ventures, syndicate members, or members of the unincorporated voluntary association.

Applications will contain at a minimum, a completed application form obtained from the County, site plan (map), the nature of
the request, a legal description, permanent parcel number and common description of the property, a statement of the present
zoning of the subject property and surrounding properties, the current address of the petitioners, and a verification by the owners

or their authorized agent attesting to the truth and correctness of all facts, statements and information presented.

If application is made by the trustee or beneficiary of any land trust for any zoning amendment, variation or special use, the

application and notice shall identify each beneficiary of such land trust by name and address and define his interest therein.

All such applications shall be verified by the applicant in the applicant's capacity as trustee or by the beneficiary(s) as a beneficial

owner(s) of an interest in such land trust.

No application for an amendment which has been denied wholly or partly by the County Board shall be resubmitted for a period
of one year from the date of such denial, except on the grounds of new evidence not known to the applicant at the time of hearing

on the first application, or as proof of changed conditions found to be valid by the Zoning Board of Appeals.

Sec. 3.2. - General Notice Requirements.

All notices required under this Ordinance, at the minimum, shall include the following:
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1) The time, date, and place of the public hearing or date of action that is the subject of the notice;

Winnebago County, IL. Code of Ordinances

2) A description of the subject property including both commonly known street address, as well as full legal description

3) A concise description of the nature, scope and purpose of the application or proposal; and
4) Instructions where additional information on the matter can be obtained.

When provisions of this Ordinance require that notice to the neighbors be provided, the petitioner shall mail notice to all

if required;

property owners of record who will be affected by the development or activity that is the subject of the application. At a minimum,

notice shall be mailed to all record owners of property adjacent to the subject property, excluding rights-of-way. Ownership

information shall be obtained from the Winnebago County Geographic Information System (WinGIS).

When notice to the neighbors is required, the petitioner shall also provide written notice to the following reviewing agencies and

individuals, when applicable, as deemed appropriate by the Planning and Zoning Officer in light of the subject matter, including but

not limited to:

a)
b)
Q)
d)
e)
f)
g)
h)
i)
)
k)
1)
m)
n)
0)
P)
a)
r
s)
t)
u)

V)

Failure to provide notice to reviewing agencies or other interested parties shall not invalidate any action taken.

Cable Television Company

Reserved

Electric company

Fire department/protection district

Gas company

[llinois Department of Natural Resources
[llinois Department of Transportation
JULIE

Winnebago County Forest Preserve District
WinGIS

All municipalities within a 1.5-mile radius of the subject property
Reserved

Soil and Water Conservation District
Sanitary District, if applicable
Superintendent, grade school district
Superintendent, high school district
Telephone company

Township Assessor

Township Highway Commissioner
Township Supervisor

Water District, if applicable

Others as may be required by Planning and Zoning Officer

When the provisions of this Ordinance require that notice be published in the newspaper, the petitioner shall ensure that notice

is published in a newspaper of general circulation in the township in which the subject property is located. In the case of Ordinance

text amendments or when there is no newspaper of general circulation in the township, the notice shall be published in a

newspaper of general circulation in the County.

about:blank
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When the provisions of this Ordinance require that notice be posted, the petitioner shall post the notice on the subject property

in a manner that makes the notice clearly visible to neighboring residents and passers-by from each adjacent street.

Substantial Compliance with Notice

Minor defects in a notice shall not impair the notice or invalidate proceedings pursuant to the notice if a bona fide attempt has
been made to comply with applicable notice requirements, and all requirements are substantially complied with. However,
requirements providing for notice of the time, date, and place of a public hearing, the timing requirements of the notice, and
location of the subject matter property shall be strictly construed. Questions as to the validity and substantial compliance of the

notice shall be determined by a formal finding of the body conducting the hearing or meeting.

Sec. 3.3. - Public Hearings.

A hearing shall be held on any proposed text or map amendment, variation or special use in the Winnebago County
Administration Building. If the owner of any property affected by such proposed amendments, variations or special uses so
requests, such hearings shall be held in the township affected. All requests for hearings in a township must be filed with the
Winnebago County Clerk and served upon the petitioner and the petitioner's attorney at least five (5) days before the scheduled
date of the hearing. Any additional costs incurred as a result of changing the location of the hearing, including costs for re-
notification, shall be borne by the requester(s). Property located in two (2) or more townships will be considered as existing in that

township in which the major portion of the property is located.

The petitioner shall present clear and convincing evidence to the Zoning Board of Appeals or Hearing Officer at the hearing with

regard to the requested amendment, special use or variation that the standards required by this ordinance have been met.

Requirements for noticing a public hearing before the Zoning Board of Appeals or Hearing Officer shall be met by the petitioner

according to the following:

Every lot, parcel or zoning lot involved in a request for a map amendment, special use permit, or variation shall be
posted with a zoning poster. Such posting shall be performed by the petitioner, and proof of posting will be required (i.e.
by filing an affidavit or other similar instrument serving the same purpose) stating the time, date and place of the
hearing. Posters must be placed on the principal road frontage of the subject property at such intervals as are
determined by the Planning and Zoning Officer. If the parcel or zoning lot(s) has no principal road frontage, posters must
be placed at such locations as are determined by the Planning and Zoning Officer. Zoning posters shall be provided by
the Planning and Zoning Officer, and they shall be posted at least fifteen (15) days before each hearing and shall be

removed by the petitioner as soon as possible after the hearing.

Notice (or the final notice for those notices which require multiple publications by law) of the time and place of any
public hearing required by this Ordinance for amendments, variations and special uses shall be published not less than
fifteen (15) days and not more than thirty (30) days before such hearing in a newspaper of general circulation that is
published in the township or road district affected by the proposed amendment, variation or special use, or if there is
none such, in a newspaper of general circulation published in Winnebago County. A Certificate of Publication shall be
furnished to the Planning and Zoning Officer no less than four (4) business days prior to the scheduled date of the

hearing.

ARTICLE 4: - LAND USE APPLICATIONS AND DEVELOPMENT REVIEW PROCEDURES

Sec. 4.1. - Amendments.
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4.1.1 Initiation of Amendments. For the purposes of this section, the term "text amendment" means an amendment to the text
of this ordinance, which affects the whole county, and the term "map amendment" means an amendment to the Zoning Map which
affects an individual parcel or parcels of land. Map amendments may be proposed by the County Board, the Zoning Board of
Appeals or by any person, firm, corporation, or other legal entity per state law. Text amendments may be proposed by the same
entities listed above, but shall only be processed if the proposal is agreed to be initiated by the Zoning Board of Appeals or the
County Board. Proposed amendments shall then be directed to the Zoning Board of Appeals for consideration and report to the
County Board for approval. The application for an amendment under this section shall be accompanied by a fee, in accordance with
the fee schedule adopted by the County Board, to cover the cost of processing the application. Additionally, the applicant shall pay

the cost or charges of any required publication notice.

4.1.2 Public Hearing. No amendment to this ordinance shall be made without a hearing before the Zoning Board of Appeals.

Within thirty (30) days after a recommendation, the Zoning Board of Appeals shall file a report with the County Board.
4.1.3 Action by the County Board.

a. Text Amendments: Text amendments may be passed at a County Board meeting by a simple majority of the elected

county board members, unless:

1) Written protests against the proposed text amendments are signed by five percent (5%) of the land owners of the

County, or

2) Awritten protest by resolution of the corporate authorities of a zoned municipality with limits nearest adjacent,

filed with the County Clerk, or

3) Inthe case of a text amendment affecting an unincorporated area of a township having a Plan Commission,
written objections are submitted by the Township Board of Trustees to the County Board within thirty (30) days
after the hearing before the Zoning Board of Appeals,

in which case such amendments shall not be passed except by the favorable vote of 3 of all the members of the

County Board.

b. Map Amendments: Map amendments may be passed at a County Board meeting by a simple majority of the
elected County Board members, except that in case of written protest against any proposed map amendment

that is either:

1) Signed by the owner or owners of at least twenty percent (20%) of the land to be rezoned; or

2) Signed by the owner or owners of land immediately touching, or immediately across a street, alley, or public
right-of-way from at least twenty percent (20%) of the perimeter of the land to be rezoned; or

3) In cases where the land affected lies within one and one-half (1.5) miles of the limits of a zoned municipality,
by resolution of the corporate authorities of the zoned municipality filed with the County Clerk; or

4) In the case of a map amendment affecting an unincorporated area of a township having a Plan Commission,
written objections are submitted by the Township Board of Trustees to the County Board within thirty (30)
days after the hearing before the Zoning Board of Appeals

such amendment shall not be passed except by the favorable vote of 3/4 of all members of the County Board.

c. Written protests: The original copy of a written protest must be filed with the Winnebago County Clerk not later
than 12:00 p.m. the day of the County Board meeting. A copy of the written protests shall be served by the
protestor or protestors on the applicant for the proposed amendment and a copy upon the applicant's attorney,
if any, by certified mail at the address of such applicant and attorney shown in the application for the proposed

amendment.
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Notwithstanding any other provision of this Article, if a map amendment is proposed solely to correct an error
made by the County as a result of a comprehensive rezoning by the County, the map amendments may be

passed at a County Board meeting by a simple majority of the elected board.

d. Approvals shall be governed by existing state law.

4.1.4 Effect of denial of an amendment. No application for an amendment which has been denied wholly or partly by the County
Board shall be resubmitted for a period of one year from the date of such denial, except on the grounds of new evidence not
known to the applicant at the time of hearing on the first application, or as proof of changed conditions found to be valid by the
zoning board of appeals. The above limitation does not preclude the applicant from seeking judicial review of the decision of the

County Board.

4.1.5 Optional Revocation. In the case of property zoned by the Winnebago County Board but not used within one (1) year from
date of said zoning, for purposes permitted in classification to which said property has been zoned, or, if the use of said property
has been discontinued for a continuous period of three (3) years, the Zoning Board of Appeals or County Board shall have the

power to institute proceedings, on its own motion, to consider the rezoning of said property to another classification.

Sec. 4.2. - Zoning Variations.

4.2.1 Purpose. The Zoning Board of Appeals shall determine and may vary the regulations of this chapter in harmony with its
general purpose and intent, only in specific instances where the board makes a finding of fact, based upon the standards
prescribed in this section, that there are practical difficulties in carrying out the strict letter of the regulations of this chapter, and
that the granting of a variation will not merely serve as a convenience to the applicant but is necessary to alleviate some
demonstrable difficulty. Zoning related variations from the regulation of this chapter shall be granted by the Zoning Board of
Appeals only in accordance with the standards set forth in this subsection and may be granted only in the following instances and
in no other:

1) To permit any yard of less dimension than required by the applicable regulations;

2) To permit any building or structure to exceed the height limitations imposed by the applicable regulations;

3) To permit the creation of a new lot or the use of an existing lot prohibited solely because of the insufficient area of

the lot, but in no event shall the area of the lot be less than sixty (60) percent of the required lot area;
4) To waive or modify the applicable off-street parking and loading requirements;

5) To increase by not more than twenty-five (25) percent the maximum distance that required parking spaces are

permitted to be located from the use served;

6) To permit the same off-street parking facilities to qualify as a required facility for two or more uses, provided the
substantial use of such facility by each user does not take place at approximately the same hours of the same days of

the week;

7) To waive or modify any fence, wall, noise abatement structure, screening or other enclosure requirement to be

greater than or less than the required height limit;
8) To waive or modify the requirements that regulate the distance of dwellings from feedlots;
9) To waive or modify the performance standards for mobile home parks;

10) To permit an accessory building to be larger in area, extent or purpose than the principal building to which it is

accessory;
11) To waive or modify the requirements of the regulations regarding noise abatement structures;
12) To modify sign regulations;

13) To waive or modify landscaping regulations;
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14) To permit lot frontage on a public road or a private road created by a recorded plat of subdivision and/or a minimum lo

less than what is required by applicable regulations, but in no event shall lot frontage and/or minimum lot width be vari

than thirty-three (33) feet when said frontage and/or minimum lot width is required; or

15) To permit the use of an area larger or smaller, other than lot size, than what is allowed by code.

The Planning and Zoning Officer may exercise, if he or she so chooses, the limited powers given in accordance with the
standards set forth in 55 ILCS 5/5-12009.

4.2.2 Application and fee. The contents of the application and the fee for a variation shall be as follows:

1) Data to be furnished. Application for a variation shall be made to the planning and zoning officer on a form

prescribed by the zoning board of appeals, which shall include the following data:
a. Name and address of the applicant.
b. Address or description of the property.

c. Statement of the precise nature of the variation requested and the practical difficulty or unnecessary physical
hardship inconsistent with the objectives of this chapter that would result from a strict or literal interpretation
and enforcement of a specified regulation of this chapter, together with any other data pertinent to the findings

prerequisite to the granting of a variation.
2) Map. The accompanying map shall have the following:

a. The application shall be accompanied by an accurate scale drawing of the site and any adjacent property
affected, showing, when pertinent, the contours at intervals of not more than five feet, and all existing and
proposed locations of streets, property lines, use, structures, driveways, pedestrian walks, off-street loading and

off-street parking facilities and landscaped areas.

b. If required for a public hearing, as prescribed in section 4.2.3, the application shall be accompanied by an
accurate scale drawing of the site and the surrounding area for a distance of at least 300 feet from each

boundary of the site showing the existing locations of streets and property lines.

c. The Planning and Zoning officer may authorize omission of any or all of the plans and drawings required by this
section if they are not necessary to enable the zoning board of appeals to determine whether the circumstances

required for the granting of a variation exist.

3) Fee. The application for variation shall be accompanied by a fee, in accordance with schedule adopted by the county
board, to cover the cost of processing the application as described in this article. Additionally, the applicant shall pay

the cost or charges of the required publication notice.

4.2.3 Public hearing. A public hearing shall be conducted as follows:

about:blank

1) Notice. The zoning board of appeals shall hold a public hearing on an application for a variation within 45 days of the

date when the application was filed. Notice of a public hearing shall be given in accordance with state statute.

2) Procedure. At a public hearing, the zoning board of appeals shall review the application, statements and drawings
submitted therewith and shall receive pertinent evidence concerning the variation, particularly with respect to the

findings prescribed in this section.

3) Referral to the Zoning Board of Appeals. The Planning and Zoning officer shall refer the application for a variation to
the Zoning Board of Appeals before the public hearing for consideration. The Planning and Zoning officer shall
submit a report and recommendation to the Zoning Board of Appeals on the variation no later than at the time of the
public hearing.

4) Finding of fact. At the close of the public hearing on a proposed variation, the Zoning Board of Appeals shall make its
determination and shall issue a written finding of fact as to the required variation. For the Zoning Board of Appeals to

make an affirmative recommendation on any proposed variation, it must find that a majority of the following items
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are met:
a. Because of the particular physical surroundings, shape or topographical conditions of the specific property
involved, a particular hardship to the owner would result, as distinguished from a mere inconvenience, if the

strict letter of the regulations were to be carried out;

b. The conditions upon which a petition for a variation is based are unique to the property for which the variation is

sought and are not applicable, generally, to other property within the same zoning classification;

c. The purpose of the variation is not based primarily upon a desire to increase the value or income potential of the
property;

d. The granting of the variation will not be detrimental to the public welfare or injurious to other property or

improvements in the neighborhood in which the property is located;

e. The proposed variation will not impair an adequate supply of light and air to adjacent property, or substantially
increase the congestion of the public streets or increase the danger of fire, endanger the public safety or

substantially diminish or impair property values within the neighborhood; and
f. The proposed variance complies with the spirit and intent of restrictions imposed by this chapter.

5) Failure of Zoning Board of Appeals to act. If the Zoning Board of Appeals fails to make a recommendation to approve,
approve with conditions or to deny a variation application within 45 days of the public hearing, then a
recommendation for denial is assigned to the subject variation. Said recommendation and records shall be
forwarded by the planning and zoning officer onto the county board within 30 days after said recommendation.

6) Action of county board. The county board may affirm, modify or reverse a recommendation of the zoning board of
appeals on a variation application, provided that if a recommendation for a variation is reversed, the county board,
on the basis of the record and such additional evidence as may be submitted at public hearing that is transmitted by
the planning and zoning officer, shall make findings of fact that establish the circumstances prerequisite for the
variation as prescribed in subsection 4) of this section; provided further that any proposed variation which fails to
receive a favorable recommendation of the zoning board of appeals shall not be passed except by the favorable vote
of three-fourths of all the members of the county board. A variation shall become effective immediately after it is

granted by ordinance of the county board.

4.2.4 Lapse of variation; renewal. The lapse of a variation and its renewal shall entail the following:

1) Avariation shall lapse and shall become void one year following the date on which the variation became effective
unless, prior to the expiration of one year, a building permit is issued and construction is commenced and diligently
pursued toward completion on the site which was the subject of the variation application, or a permit is issued
authorizing occupancy of the site or structure which was the subject of the variation application, or the site is
occupied if no building permit or certificate of occupancy is required.

2) Avariation may be renewed for an additional period of one year, provided that prior to the expiration of one year
from the date when the variation originally became effective, an application for renewal of the variation is made to

the zoning board of appeals.
3) The zoning board of appeals may grant or deny an application for renewal of a variation.
4) Section 4.2.2 - Section 4.2.3 shall apply to an application for renewal of a variation.

4.2.5 Revocation. A variation granted subject to a condition may be revoked by the County Board if the condition is not complied
with. The zoning board of appeals shall hold a public hearing in accordance with the procedure prescribed in 4.2.3 and, if not
satisfied that the regulation, general provision or condition is being complied with, the zoning board of appeals may recommend to

revoke the variation or such action as may be necessary to ensure compliance with the regulation, general provision or condition.
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The County Board shall review the recommendation of the zoning board of appeals on the revocation and render a decision as
prescribed in Section 4.2.3. The decision shall become effective the date on which the variation was revoked. Other remedies, in

lieu of revocation, may be pursued.

4.2.6 Effect of denial of a variation. No application for a variation which has been denied wholly or partly by the County Board
shall be resubmitted for a period of one year from the date of such denial, except on the grounds of new evidence not known to the
applicant at the time of hearing on the first application, or as proof of changed conditions found to be valid by the zoning board of

appeals. The above limitation does not preclude the applicant from seeking judicial review of the decision of the County Board.

4.2.7 Amendment or withdrawal of application. Once filed, an application cannot be amended, except to correct a scrivener's
error. Up to the time the County Board renders its decision on an application, the applicant may withdraw the application but no

portion of the filing fee will be refunded.

Sec. 4.3. - Special Uses.

4.3.1 Purpose. The formulation and enactment of this chapter is based on the division of the entire county into districts in each
of which are permitted specified uses that are compatible. In addition to such permitted, compatible uses, however, it is recognized
that there are other uses which it may be necessary or desirable to allow in a given district but, because of their potential influence
upon neighboring uses, need to be carefully regulated with respect to location or operation for the protection of the community.

Such uses are classified in this chapter as "special uses."
4.3.2 Application. The contents of the application are as follows:

1) Data to be furnished. Application for a special use permit shall be made to the Planning and Zoning officer on a form

prescribed by the zoning board of appeals with the following data:

a. Alegal description of the property the special use is requested for and the street address, or if there is no street
address, by locating the property with reference to any well-known landmark, highway, road, thoroughfare, or

intersection;

b. Whether the petitioner or applicant is acting for himself or herself or as an agent, alter ego, or representative of a
principal and the name and address of the principal;

c. Whether the petitioner or applicant is a corporation, and if so, the correct names and addresses of all officers
and directors of the corporation and of all stockholders or shareholders owning any interest in excess of 20

percent of all the outstanding stock or shares of the corporation;

d. Whether the petitioner or applicant or his or her principal, is a business or entity doing business under an

assumed name, and if so, the name and residence of all actual owners of the business or entity;

e. Whether the petitioner or applicant, or his or her principal, is a partnership, joint venture, syndicate, or an
unincorporated voluntary association, and if so, the names and addresses of all partners or members of the

partnership, joint venture, syndicate, or unincorporated voluntary association; and
f. A statement of the proposed special use.
2) Maps. The application shall be accompanied by the following plans and drawings:

a. An accurate scale drawing of the site and the surrounding area for a distance of at least 300 feet from each

boundary of the site showing the existing locations of streets and property lines.

b. An accurate scale drawing of the site showing the contours at intervals of not more than five feet and existing
and proposed locations of streets, property lines, uses, structures, driveways, pedestrian walks, off-street parking

and off-street loading facilities and landscaped areas.

¢. The Planning and Zoning Officer may authorize omission of any or all of the plans and drawings required by this

section if they are not necessary to enable the zoning board of appeals to determine whether the proposed use
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will comply with each of the applicable provisions of this chapter.

4.3.3 Fee. The application for a special use permit shall be accompanied by a fee, in accordance with the fee schedule adopted
by the County Board, to cover the cost of processing the application. Additionally, the applicant shall pay the cost or charges of the

required publication notice.
4.3.4 Public hearing. A public hearing shall be conducted as follows:

1) Notice. The notice shall contain: (i) the particular location of the real estate which the special use permit is requested
by legal description and street address, and if no street address then by locating such real estate with reference to
any well-known landmark, highway, road, thoroughfare or intersection; (ii) whether or not the petitioner or applicant
is acting for himself or in the capacity of agent, alter ego, or representative of a principal, and stating the name and
address of the actual and true principal; (iii) whether petitioner or applicant is a corporation, and if a corporation, the
correct names and addresses of all officers and directors, and of all stockholders or shareholders owning any interest
in excess of 20 percent of all outstanding stock of such corporation; (iv) whether the petitioner or applicant, or his
principal if other than applicant, is a business or entity doing business under an assumed name, and if so, the name
and residence of all true and actual owners of such business or entity; (v) whether the petitioner or applicant is a
partnership, joint venture, syndicate or an unincorporated voluntary association, and if so, the names and addresses
of all partners, joint venturers, syndicate members or members of the unincorporated voluntary association; and (vi)
a brief statement of what the proposed special use consists. Such notice shall be published in a newspaper of general
circulation published in the township or road district in which the property that is the subject of the petition is
located, if no newspaper is published in the township or road district, then notice shall be published in a newspaper

of general circulation published in the county and having circulation where such property is located.

2) Procedure. At the public hearing, the zoning board of appeals shall review the application and the drawings
submitted therewith and shall receive pertinent evidence concerning the proposed use and the proposed conditions
under which it would be operated or maintained, particularly with regard to the findings prescribed in subsection (c)

(4) of this section.

3) Referral to the Zoning Board of Appeals. The Planning and Zoning officer shall refer the application for a special use
permit to the Zoning Board of Appeals before the public hearing for consideration. The Planning and Zoning officer
shall submit a report and recommendation to the Zoning Board of Appeals on the special use no later than at the
time of the public hearing.

4) Findings of fact. Within 45 days after the close of the public hearing on a proposed special use, the zoning board of
appeals shall make written findings of fact and shall submit same together with its recommendation to the county
board. For the board of appeals to make an affirmative recommendation on any special use permit, it must find that
each of the following items are met:

a. The establishment, maintenance or operation of the special use will not be detrimental to or endanger the public

health, safety, morals, comfort or general welfare;

b. The special use will not be injurious to the use and enjoyment of other property in the immediate vicinity for the

purposes already permitted, nor substantially diminish and impair property values within the neighborhood;

c. The establishment of the special use will not impede the normal or orderly development and improvement of the

surrounding property for uses permitted in the district;
d. Adequate utilities, access roads, drainage and/or necessary facilities have been, are being or will be provided;

e. Adequate measures have been or will be taken to provide ingress or egress so designed as to minimize traffic

congestion in the public streets; and

f. The special use shall, in all other respects, conform to the applicable regulations of the district in which it is

located.
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5) Failure of Zoning Board of Appeals to act. If the Zoning Board of Appeals fails to make a recommendation to approve, a|
conditions or to deny a special use application within 45 days of the public hearing, then a recommendation for denial i
to the subject special use. The planning and zoning officer shall forward the Zoning Board of Appeals' decision and reco
county board within 30 days after action or within 55 days from the date of public hearing if no action has been taken b

Zoning Board of Appeals.

4.3.5 Action of county board. The county board may affirm, modify or reverse a decision of the zoning board of appeals. To

approve a special use the county board must find that it satisfies the criteria enumerated in 4.3.4.4)
4.3.6 Lapse of special use permit; renewal. The lapse of a special use permit and its removal shall entail the following:

1) A special use permit shall lapse and shall become void one year following the date on which the special use permit
became effective unless, prior to the expiration of one year, a building permit is issued and construction is
commenced and diligently pursued toward completion on the site which was the subject of the special use permit
application, or a certificate of occupancy is issued for the structure which was the subject of the special use permit
application, or the site was occupied relative to the special use permit if no building permit or certificate of
occupancy is required.

2) A special use permit may be renewed for an additional period of one year, provided that prior to the expiration of
one year from the date when the special use permit originally became effective, an application for renewal of the

special use permit is filed with the zoning board of appeals.
3) The zoning board of appeals may grant or deny an application for renewal of a special use permit.
4) Subsections 4.3.2-4.3.4 of this section shall apply to an application for renewal of a special use permit.

4.3.7 Existing special uses. A use established by a special use permit issued by the county prior to the date of adoption of this
Ordinance shall be deemed nonconforming if the use is no longer allowed as a special or permitted use in this ordinance. However,
it shall be permitted to continue, provided that the use is operated and conducted in accord with the conditions prescribed in the
special use permit as granted, if any. Any alterations, expansion or restoration outside the scope of the granted special use shall be

thereafter governed by the provisions of this chapter.

4.3.8 Revocation. Upon violation of any applicable provision of this chapter, or, if granted subject to a condition, upon failure to
comply with the condition, a special use permit shall be suspended automatically. The zoning board of appeals shall hold a public
hearing within 45 days, in accord with the procedure prescribed in subsection 4.3.4 of this section, and if not satisfied that the
regulation, general provision or condition is being complied with, may revoke the special use permit or take such action as may be
necessary to ensure compliance with the regulation, general provision or condition. Following the date of a decision of the zoning
board of appeals revoking a special use permit, the Planning and Zoning officer shall transmit to the county board written notice of
the decision. The decision shall become final ten days following the date on which the special use permit was revoked or on the day
following the next meeting of the county board, whichever is later, unless an appeal has been taken to the county board or unless
the county board shall elect to review the decision of the zoning board of appeals, in which case subsections 4.3.4 and 4.3.5 shall

apply. Other remedies, in lieu of revocation, may be pursued.

4.3.9 Effect of denial of a special use permit. No application for a special use permit which has been denied wholly or partly by
the county board shall be resubmitted for a period of one year from the date of such denial, except on the grounds of new
evidence not known to the applicant at time of hearing on first application, or as proof of changed conditions. The above limitation

does not preclude the applicant from seeking judicial review of the decision of the County Board.

4.3.10 Special use permit to run with the land. A special use permit granted pursuant to the provisions of this article shall run
with the land and shall continue to be valid upon a change of ownership of the site or structure which was the subject of the special

use permit application.
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4.3.11 Amendment or withdrawal of application. Once filed, an application cannot be amended, except to correct a scrivener's
error. Up to the time the County Board renders its decision on an application, the applicant may withdraw the application but no

portion of the filing fee will be refunded.

Sec. 4.4. - Site Plan Review.

4.4.1 Purpose. The site plan review process is intended to promote orderly development and redevelopment in the County, and
to assure that such development or redevelopment occurs in a manner that is harmonious with surrounding properties, is
consistent with the 2030 Land Resource Management Plan and Unified Development Ordinance, and promotes the general welfare

of the County. This section provides standards by which to determine and control the physical layout and design to achieve the:

A. Compatibility of land uses, buildings and structures.

B. Protection and enhancement of community property values.
C. Efficient use of land.

D. Minimization of traffic and safety hazards.

E. Efficient parking layout.

F. Minimization of environmental problems, including stormwater management and incorporation of sustainable

design techniques.
G. Compliance with zoning and subdivision codes.

4.4.2 Authority and Execution. Site plan review and approval is required as part of obtaining zoning clearance permit (but will not
necessarily only be conducted or required at this time). No building permit shall be issued until site plan approval has been
granted. If the Planning and Zoning Officer approves a site plan, a building permit may then be issued, provided that all other

requirements of all other applicable provisions of this Ordinance are satisfied.

4.4.3 Procedure. Applications for site plan review shall be submitted to the Planning and Zoning Officer in accordance with the
requirements in_Section 3.1 and/or Section 4.4.2. Once it is determined that the application is complete, the Planning and Zoning

Officer, or his/her designee, shall review the application.

A. The Planning and Zoning Officer and/or other staff as deemed appropriate by the Planning and Zoning Officer shall
review the completed site plan review application. If, in the Planning and Zoning Officer's judgment, the site plan
application does not contain sufficient information to enable the Planning and Zoning Officer to properly discharge

his/her responsibilities, the Planning and Zoning Officer may request additional information from the applicant.
B. The Planning and Zoning Officer may request modification of the submitted site plan and resubmittal of such revised

site plan. The revised site plan shall be processed in the same manner as the initial site plan review application. No

new fees shall be required.

C. The Planning and Zoning Officer may approve the site plan subject to certain conditions or minor modifications to be
listed in the zoning clearance approving the application. All plans and drawings submitted as part of the application
for zoning clearance must include those conditions or minor modifications stated within the zoning clearance in

order for a building permit to be issued.

4.4.4 Standards for Site Plan Zoning Review. Each site plan submitted for review shall include, at a minimum, the following
details: the location of principal and accessory structures, infrastructure, open space, landscaping, traffic movement and flow,
number of parking spaces, design of parking lots, and location of landscaping and screening. In reviewing site plans, the
relationship of the site plan to adopted land use policies, and the goals and objectives of the 2030 Land Resource Management Plan

shall be evaluated. In addition, the following characteristics shall also be considered:

A. Degree of conformity with existing standards.
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C.

D.

E.
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Regulations of this Ordinance, any other applicable regulations, and the goals and policies of the 2030 Land Resource MV

Plan.
The location, arrangement, size, design and general site compatibility of buildings, lighting and signs, including:

1. Efficient use of land that responds to the existing off-site utilities and service conditions in order to minimize the

demand for additional municipal services, utilities and infrastructure.
2. Compatibility with, and mitigation of, any potential impact upon, adjacent property.
3. Siteillumination designed and installed to minimize adverse impact on adjacent properties.
Landscaping and the arrangement of open space or natural features on the site should:

1. Create a desirable and functional environment for motorists, pedestrians, bicyclists and occupants of residential
dwellings, business owners and employees. To achieve such an environment, landscaping may take advantage of

open space design features such as bike paths, running paths and outdoor relaxation areas.
Preserve unique natural resources, including measures to preserve and protect existing healthy, mature trees.

Protect natural resources and landscaping on adjacent sites.

E

Design drainage facilities to promote the use and preservation of natural watercourses and patterns of drainage.

5. Utilize plant materials suitable to withstand the climatic conditions of the County and microclimate of the site.

The use of species native to northeastern Illinois is encouraged.

6. Use of screening to buffer the impact of the development on adjacent uses and enhance the appearance and
image of the County by screening incompatible uses and certain site elements, and creating a logical transition to

adjoining lots and developments.
Circulation systems and off-street parking shall be designed to:

1. Provide adequate and safe access to the site for motor vehicles as well as alternate modes of transportation,

including pedestrians and bicyclists.
Minimizing potentially dangerous traffic movements.

Separate pedestrian and auto circulation and provide for bicycle parking or storage insofar as practical.

L

Minimize curb cuts.

5. Design off-street parking lots or garages to minimize adverse impacts on adjacent properties, particularly through
the use of perimeter and interior landscaping, and promote logical and safe parking and internal circulation.

6. Clearly define pedestrian access from the parking area to the building(s). A clearly defined visible and identifiable

network of pedestrian connections should be provided in and between parking lots, street sidewalks, open

spaces and buildings.

4.4.5 Amendments to Approved Site Plan Reviews.

about:blank

A.

An application for an amendment to an approved site plan shall be submitted to the Planning and Zoning Officer.
Amendment applications shall include a written description of the proposed change, including the reason for such
change, and a notation of the location on the approved site plan.

The Planning and Zoning Officer may decide that the proposed change or changes to the approved site plan is such a
significant change that it constitutes a new application and is subject to the complete site plan review provisions of
this section.

The Planning and Zoning Officer may determine that a proposed amendment to an approved site plan requires
submittal of a revised site plan for proper evaluation. Such revised site plan shall only include those components of

the site plan submittal package impacted by the proposed change. Until such revised site plan is submitted, the
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application shall not be considered complete. Nothing within this section shall prevent an applicant from submitting

a revised site plan with the amendment application at the time of initial submission.

Sec. 4.5. - Zoning Interpretation.

4.5.1 Purpose. This interpretation authority is not intended to add or change the essential content of this Ordinance. The
interpretation authority is intended to recognize that the provisions of this Ordinance, though detailed and extensive, cannot, as a

practical matter, address every specific zoning issue.

4.5.2 Initiation. Applications for zoning interpretations may be filed by an owner of any property in the County. In addition, the
County Board may request that the Planning and Zoning Officer render an interpretation. All applications for interpretations shall
be filed with the Planning and Zoning Officer in accordance with the requirements in_Section 3.1. Requests initiated by the County

require an application.

4.5.3 Authority and Execution. The Planning and Zoning Officer shall review and make final decisions on written requests for

interpretations.

4.5.4 Procedure. The Planning and Zoning Officer shall review a written request for an interpretation and render the
interpretation in writing within a reasonable time. The Planning and Zoning Officer shall have the ability to request additional

information prior to rendering an interpretation.

4.5.5 Appeals. An applicant may appeal the Planning and Zoning Officer's decision to the Zoning Board of Appeals within thirty
(30) days of the decision.

4.5.6 Fees. The application for an interpretation shall be accompanied by a fee, in accordance with the fee schedule adopted by

the County Board, to cover the cost of processing the application.

Sec. 4.6. - Zoning Appeals.

4.6.1 Appeals Generally. Any person aggrieved or any officer, department, board or bureau of the County may appeal to the
Zoning Board of Appeals to review any order, requirement, decision or determination made by the Planning and Zoning Officer by
filing notice of appeal within thirty (30) days of the date of the rendering of the decision by the Planning and Zoning Officer. Such
appeal shall be taken within such time as shall be prescribed by the Zoning Board of Appeals by filing with the Planning and Zoning
Officer from whom the appeal is taken and with the Zoning Board of Appeals, a notice of appeal, specifying the grounds thereof.
The Planning and Zoning Officer shall forthwith transmit to the Zoning Board of Appeals all the papers constituting the record upon

which the action appealed from was taken.

4.6.2 Stay of Any Action. An appeal stays all proceedings in furtherance of the action appealed from, unless the Planning and
Zoning Officer certifies to the Zoning Board of Appeals, after the notice of appeal has been filed, that by reason of facts stated in
the certificate a stay would, in his/her opinion, cause imminent peril to life or property. In such case, proceedings shall not be
stayed otherwise than by a restraining order which may be granted by the Zoning Board of Appeals, or by a court of record on

application, on notice to the Planning and Zoning Officer and on due cause shown.

4.6.3 Notice of Hearing. The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal and give due
notice thereof to the parties and decide the same within a reasonable time. Upon the hearing, any party may appear in person, by
agent or by attorney. The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement,
decision or determination as in its opinion ought to be made in the premises, and to that end shall have all the powers of the

Planning and Zoning Officer.

4.6.4 Decision of the Zoning Board. The Zoning Board of Appeals shall reach its decision within thirty (30) days from the date of
the public hearing on the appeal. The concurring vote of four (4) members of the Zoning Board of Appeals shall be necessary to

reverse any order, requirement, decision or determination of the Planning and Zoning Officer.
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4.6.5 Appeals to Courts. All final administrative decisions of the Zoning Board of Appeals are subject to judicial review pursuant
to the provisions of the "Administrative Review Act," approved May 8, 1945, and all amendments and modifications thereof and the

rules adopted pursuant thereto.

4.6.6 Fees. The application for an appeal shall be accompanied by a fee, in accordance with the fee schedule adopted by the
County Board, to cover the cost of processing the application. The applicant shall also be required to bear all those costs associated

with such appeals, including the cost of a court reporter.

Sec. 4.7. - Zoning Clearance (Permit).

4.7.1 Zoning Clearance (Permit). A zoning permit shall be obtained from the Planning and Zoning Officer before starting:

o]

. To establish any new use of property;

b. To excavate for or build any slab or foundation;

c. To erect, construct, reconstruct, enlarge, alter or move any building or structure;
d. To change the use of any building, structure, or land from one use to another, or
e. In the case of nonconforming uses, to change from one use to another;

f. To dig or drill any well;

g. Toinstall, add to or repair any sewerage disposal system;

h. To install a sign, but only if required per_Article 22;

i. Toinstall an off-street parking and loading area, but only if required per Article 23 or Article 20;
j. Toinstall landscaping, but only if required elsewhere in this Ordinance; or

k. Any other action not listed herein but as required elsewhere in this Ordinance.

Applications for a zoning permit shall be filed in written form with the Planning and Zoning Officer, shall state the legal
description of the property as of public record or the PIN or address as determined by the Planning and Zoning Officer, and the
name of owner and applicant and shall describe the uses to be established or extended, and shall give any such other information

as may be required for the enforcement of this Ordinance.

Each copy of the application shall be accompanied by a dimensioned drawing of the building plot showing the location of
structures, lot areas to be used, parking areas, and other pertinent information. All applications for zoning permit and copies of

permits issued shall be systematically kept for ready public reference by the Planning and Zoning Officer.

4.7.2 Issuance of building permit. The building officer shall not issue building permits for signs or structures unless they conform

to an approved zoning permit and/or a special use permit has been issued, if applicable.
4.7.3 Issuance of certificate of occupancy. The building officer shall not issue a certificate of occupancy until all conditions of the

zoning permit or special use permit are met, if applicable.

Sec. 4.8. - Zoning Map.

4.8 Zoning Map. The boundaries of the zoning districts listed in Articles 7 through 14 of this Ordinance are hereby established as
shown on the official maps entitled "Zoning Map of Winnebago County, Illinois". These official maps and all explanatory matter
thereon and attached thereto, in addition to any and all zoning ordinances which have been or may be approved by the County

Board, are hereby adopted by reference and declared to be part of this chapter.

The "Zoning Map of Winnebago County, lllinois," and all official explanatory matter attached thereto shall be on file in the office

of the planning and zoning officer.
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Sec. 4.9. - Zoning District Boundaries.

When uncertainty exists with respect to the boundaries of the various districts as shown on the zoning maps, the following rules

shall apply:

A. District boundary lines are either the centerline of railroads, highways, streets, alleys or easements, or the boundary

lines of sections, quarter sections, divisions of sections, tracts or lots, or such lines extended or otherwise indicated.

B. In areas not subdivided into lots and blocks, wherever a district is indicated as a strip adjacent to and paralleling a
street or highway, the depth of such strips shall be in accordance with the dimensions shown on the maps measured
at right angles from the centerline of the street or highway, and the length of frontage shall be in accordance with
dimensions shown on the map from section, quarter section or division lines, or centerlines of streets, highways or

railroad rights-of-way unless otherwise indicated.

C. Where a lot held in one ownership and of record on the effective date of the ordinance from which this chapter is
derived is divided by a district boundary line, the entire lot shall be construed to be within the less restricted district,
provided that this construction shall not apply if it increases the less restricted width/frontage of the lot by more than
25 feet.

Sec. 4.10. - Zoning of Streets, Alleys, Public Ways, Waterways and Rights-of-Way.

All streets, alleys, public ways, waterways and railroad rights-of-way, if not otherwise specifically designated, shall be deemed to
be in the same zone as the property immediately abutting upon such alleys, streets, public ways or waterways and railroad rights-
of-way. Where the centerline of a street, alley, public way, waterway or railroad right-of-way serves as a district boundary, the
zoning of such areas, unless otherwise specifically designated, shall be deemed to be the same as that of the abutting property up

to such centerline.

Sec. 4.11. - Established Building Setback Lines.

4.11 Established Building Setback Lines. Where a block is at least 40 percent occupied by permanent buildings at the time of the

passage of this chapter, the average of the distances of the street walls of such buildings from the street right-of-way line shall be

the requirements of each district, but in no case shall a setback of greater than 60 feet be required.

4.12 Irregular lots. All setbacks for irregular lots shall be determined by the planning and zoning officer according to principles

set forth for yard setbacks in this Article.

ARTICLE 5: - SUBDIVISION APPLICATION

Sec. 5.1. - Purpose.

A. The provisions of this Article shall be held to the minimum requirements necessary to promote the health, safety and
welfare, to lessen congestion, further the orderly layout and use of land and to facilitate adequate provision for

transportation, water, sewage, stormwater, schools, parks, playgrounds and other public requirements.

B. Itis not the intent of this Article to repeal or impair any existing easement, covenant or agreement between parties, or
permits previously adopted or issued pursuant to the resolutions of Winnebago County and statutes of the State of
lllinois. However, where this Article imposes a greater restriction upon the development of land than required by other
rules, regulations or permits, the provisions of this Article shall govern.

C. Where this Article imposes a greater restriction than imposed or required by the provisions of existing ordinances,
resolutions, rules and regulations, this Article shall control. Where provisions of existing ordinances, resolutions, rules or
regulations impose greater restrictions than imposed or required by this Article, such provisions shall control. All
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provisions in existing resolutions, rules or regulations in conflict with this Article are hereby repealed.
Sec. 5.2. - Enforcement.

A. Whenever it shall come to the knowledge of any officer or employee of the County that any of the provisions have been
violated, it shall be his duty to notify the State's Attorney of the fact, and the State's Attorney shall immediately institute

suit, and prosecute the suit to final judgment against the person offending.

B. The Planning and Zoning Officer shall defer granting zoning permits for improvements on property until such time as the
plat for such property has been approved and recorded. Likewise, no building permit shall be granted by the Building
Official except for improvements on land for which a plat has been approved and recorded according to the
requirements of this Article or on those parcels of property platted or recorded as separate parcels of property prior to
the effective date of this Article.

C. Whenever it shall come to the knowledge of the Recorder of Deeds that any of the provisions of state law governing plats
have been violated, it shall be his or her duty to notify the State's Attorney, who shall immediately institute suit and

prosecute the suit to final judgment against the person offending.

D. The County Clerk and the Supervisor of Assessments are hereby instructed not to divide for assessment or taxing
purposes any properties that are being subdivided contrary to the rules and regulations set forth in this Article or by
State law, until such time as the Plat Officer and the State's Attorney have been notified and authorization to proceed has

been granted.
Sec. 5.3. - Penalties for Violation.

A. Anyone who sells, offers for sale, improves by construction of buildings, or leases for any time exceeding five (5) years,
any lot, block, parcel, part or division of land in the County before all the requirements of this Article have been complied
with, shall be fined fifty dollars ($50) for each lot, block, parcel, division or part thereof so disposed of, offered for sale,
improved or leased.

B. Anyone who shall lay out, locate, open, widen, extend or alter the location of any highway, road, street, alley, public
ground, toll road, railroad or canal and refuses or neglects to cause a plat thereof, showing the width, courses and extent
thereof to the Office of the Recorder of Deeds within six (6) months after such shall pay fees as required in the County
Code, as amended, and the like sum for every month he/she shall continue in such refusal or neglect after conviction.
Such fine shall be recovered before any Justice of the Peace of the County with one-half (1/2) of the fee for the use of the
county and the other half (1/2) for the use of the person filing the complaint.

Sec. 5.4. - Office of Plat Officer.

A. The Planning and Zoning Officer shall serve as the Plat Officer. Should the Planning and Zoning Officer be unavailable for
an extended period of time, or the Planning and Zoning Officer office become vacant, then the Planner, or, in the
absence of a Planner, the Director of Regional Planning and Economic Development, will serve as the Plat Officer Pro
Tem.

B. Every proposed final subdivision of land within the platting jurisdiction of the County shall be submitted to the County
Board for its approval prior to final recording of a map or plat of such subdivision. No such map or plat of subdivision

shall be recorded unless it has been so approved.

C. The Plat Officer shall approve the final plat and execute the certificate required by Section 5.11.4.1 only upon approval of

the plat by the County Board.

D. In order to promote the best possible development and use of land, the Plat Officer shall interpret the standards,
provisions and specifications contained in this Article. Subdivision variations from these standards (and those set forth in

Article 19), provisions and specifications shall be granted when it is demonstrated to the satisfaction of the County Board
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that such variation will bring about a more logical and desirable result than would be obtained by strict compliance. A
request for variation shall be filed by the owner or developer of the proposed subdivision. The request shall be filed with
the Plat Officer, who shall refer it, together with his/her report, to the County Board for decision. The application for
variation shall state in writing the specific variation sought, the hardship which would result without a variation and the
community's interest in granting the variation. Subdivision related variations shall go before the zoning committee for
consideration and recommendation and to the County Board for approval. Zoning related variations shall follow the

procedures of Article 4.

E. Afinal plat shall be filed with the County Recorder not more than ninety (90) days after the Plat Officer signs the plat.
Failure to record the plat shall void approval. The Recorder shall provide a copy of the recorded plat for the Township

Highway Commissioner and the Plat Officer.

Sec. 5.5. - Approval Prior to Recording.

5.5.1 Subdivisions. Every intended subdivision of land within the platting jurisdiction of the County shall be submitted to the Plat
Officer as designated by the County for County Board approval according to the provisions of this Article prior to final recording of a
map or plat of such subdivision, except where otherwise permitted by this Article. No such map or plat of subdivision shall be

entitled to record or have validity until it has been so approved, except when otherwise permitted by this Article.
5.5.2 Boundary Maps.

A. A boundary map, when authorized by the owner(s) of subject land, shall be made by a professional land surveyor
licensed by the State of lllinois and recorded by the County Recorder for any parcel of land divided into two (2) parts,
either of which may be less than five (5) acres in area, for the purpose of ownership, transfer or building
development. Such boundary map shall bear the signatures of the County Clerk and the Director of Environmental
Health. The County Clerk certificate shall appear as shown in Section 5.11.1. The Director of Environmental Heath
certificate shall appear as shown in Section 5.11.4 G.

B. Such boundary map shall also bear the signature of the Plat Officer as shown in Section 5.11.1 and shall be drawn
with waterproof nonfading black ink on Mylar, tracing cloth or tracing paper eight and one-half (8'2) inches wide by
fourteen (14) inches long. No such boundary map shall be valid until it has been signed by the Plat Officer. The Plat
Officer shall keep a record and copy of such boundary maps. After two (2) such boundary maps dividing a tract of
land in single ownership at the time of passage of this chapter have been signed by the Plat Officer, he or she shall
not sign another boundary map dividing such land. Further division of such land shall be recorded only by means of a
map or plat of subdivision, as provided in this Article, which map or plat of subdivision shall include all parcels
divided off by such boundary map. Each one-lot boundary map submitted to the Plat Officer shall be accompanied by
fees as required by the County Board.

Sec. 5.6. - Recommendations to Zoning Committee by Plat Officer.

The Plat Officer, with the County Engineer and other staff input, if necessary, shall make recommendations on subdivisions and
other proposed new developments to the Zoning Committee based on the following information:
A. Whether the proposal is consistent with the need to minimize flood damage.

B. Whether public utilities and facilities, such as sewer, gas, electrical and water systems are located, elevated and

constructed to minimize or eliminate flood damage.
C. Whether adequate drainage is provided so as to reduce exposure to flood hazards.
D. Whether the proposal is consistent with codes and adopted land use development policies.

E. Whether the proposal meets soil suitability and lot sizing requirements.
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Sec. 5.7. - Vacation of Recorded Plats or Parts of Recorded Plats.

5.7.1 Procedure. The vacation of recorded plats or parts of recorded plats shall follow the procedure required for final plats of

subdivision. The Plat Officer of the County Board shall transmit a statement of fact explaining the grounds for its recommendation

to the County Board, along with its recommendation on the instrument of vacation.

5.7.2 Standards. A vacation shall not be approved that creates conditions that would not be permitted under the regulations of

this Article in newly created subdivisions, unless such vacation would at the same time correct other and more serious conditions

detrimental to the public health, safety and welfare.

5.7.3 Form. The instrument of vacation shall consist of the following:

A
B.

A written description of the plat, or part thereof, to be vacated, referring to an attached copy of the recorded plat.
An attached copy of the recorded plat, all or a part of which is to be vacated. If only a part of the plat is to be vacated,
such part shall be shaded and outlined with a heavy line.

The following certificates, duly executed, are required:

1. Certification by the owners, which shall include all of the owners of land in the plat or all of the owners of land in
and adjacent and contiguous to the part of the plat to be vacated, which shall appear as shown in Section
5.11.2.A.

Certification by a notary public, which shall appear as shown in Section 5.11.2.B.

Certification by the County Engineer, which shall appear as shown in Section 5.11.2.C.

R

Certification by the County Clerk, which shall appear as shown in Section 5.11.2.E.

5. Certification by the County Plat Officer, which shall appear as shown in Section 5.11.2.F.

6. Certification by the County Recorder, which shall appear as shown in Section 5.11.2.G.

Fees. Fees for vacation plats shall be paid by the petitioner seeking vacation, and the petitioner shall be subject to
same fees established for a Final Plat as required by the County Board. All such vacation fees shall be paid to the
County Treasurer before final approval is certified by the Plat Officer.

Resubdivision in Lieu of Vacation. It shall not be necessary to vacate a plat or part thereof in order to proceed with a
resubdivision of such plat or part thereof. Resubdivision according to the procedure and standards for subdivision
required by this Article shall automatically constitute vacation of a prior plat or part thereof, provided that monetary
remuneration shall be paid to the County Treasurer in consideration of the excess of public property vacated over
that rededicated in the replat.

Cancellation of Bonded Contracts and/or Letter of Credit. Bonded contracts for the improvement of platted streets or

alleys shall be canceled upon vacation of such platted streets or alleys upon the approval of the County Engineer.

Sec. 5.8. - Subdivision Approval Procedure.

Except as outlined in_Section 5.5, the following procedure shall be followed by subdividers in order to gain official approval for,

and recording of, a subdivision layout.

5.8.1 Zoning. Final approval shall not be granted to a subdivision unless it complies with all requirements of this Unified

Development Ordinance, including the off-site improvement requirements of Article 19.

5.8.2 Preliminary Conference. The subdivider shall contact the Department of Planning and Economic Development for a

preliminary conference regarding his/her particular intentions and problems. A sketch plan showing the following information shall

be brought to preliminary conferences:

A. The boundaries of the property to be subdivided, existing easements and covenants affecting the property, land
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characteristics, such as natural drainage, swamp areas, wooded areas, and development characteristics such as

surrounding streets, existing buildings, available sewer, water and other utilities.

B. The subdivider's intentions for dividing the land, including proposed layout of streets, blocks and lots, location and

extent of business areas, playgrounds, parks and other public areas.

5.8.3 Tentative (Preliminary) Plat Approval. The subdivider shall submit a tentative plat or map of subdivision and fifteen (15)
reproductions thereof to the Department of Planning and Economic Development for tentative approval with a fee as required by
the County Board. The tentative plat shall show the proposed layout for the whole tract of land owned or controlled by the
subdivider and for any adjacent land, the design of which is dependent upon such tract. The Plat Officer shall submit the tentative
plat to the Zoning Committee with a recommendation concerning approval of the plat. Approval or conditional approval of a
tentative plat shall be granted by the Zoning Committee upon conformity with all pertinent policies, laws, rules, and regulations and
particularly with the technical requirements of this Ordinance. Approval or conditional approval shall be considered approval of the
general layout submitted on the tentative plat as a guide to the preparation of the final plat and as assurance to the subdivider that
his final plat will be approved if it conforms to the terms and conditions of the approved tentative plat. Should a final plat not be
submitted within two (2) years of tentative plat approval, the tentative plat shall become null and void and must be resubmitted for
approval per this ordinance. Each final plat submission will automatically extend the remaining preliminary plat portions for four (4)
more years provided the prior deadline is met and the submitted final plat is approved. The tentative plat shall be drawn or printed
on paper twenty-four (24) inches wide by thirty-six (36) inches long at a scale of one-hundred (100) feet to one (1) inch, unless
otherwise approved by the Department of Planning and Economic Development. The tentative plat shall show or be accompanied

by the following information:

A. Title and Certificates. Name under which proposed subdivision is to be recorded, location and position by quarter-
quarter section, section, township, range, county and state; names and addresses of subdividers; notation stating

scale, north arrow, and certification by the Plat Officer, which shall appear as shown in Section 5.11.3.

B. Topographic Data and Description of Existing Conditions. Topographic data and a description of existing conditions

will be given as follows:

1. Boundary Lines. Approximate angles and distances with reference to a United States land survey corner.

2. Easements. Location, width and purpose of easements and other existing restrictions, reservations or covenants.
3. Streets and Stormwater Facilities. Streets on and adjacent to or extending from the tract, including street names,

right-of-way widths, locations, sidewalks, curbs, gutters, culverts, other drainage facilities and building setback

lines.

4. Utilities. Utilities existing on and adjacent to the tract, including sanitary and storm sewers; water mains; gas
lines, fire hydrants and electric and telephone lines. If water mains and sewers are not on or adjacent to the tract,

indicate the direction and distance to, and size of, those in close proximity.

5. Ground Elevations. Ground elevations based on the Rockford datum plane when the tract is within one (1) mile of
Rockford or a USGS datum plane benchmark, or based on a located concrete monument from which the datum
plane is taken. For land that slopes less than approximately two percent (2%), show spot elevation at all breaks in
grade, along all drainage channels or swales, and at selected points not more than one-hundred (100) feet apart
in all directions. For land that slopes more than approximately two percent (2%) show contours with an interval of
not more than two (2) feet.

6. Other Conditions on Tract. Other conditions on the tract, such as watercourses, marshes, areas subject to
inundation, rock outcrop, wooded areas, isolated trees one (1) foot or more in diameter, houses, barns, shacks

and other significant features.

7. Other Conditions on Adjacent Land. The approximate direction and gradient of ground slope, including any

embankments or retaining walls, character and location of buildings, railroads, power lines, towers, and other
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nearby non-residential land uses or adverse influences.

8. Proposed Public Improvements. Highways or other major improvements planned by public authorities for future
construction on or near the tract according to information received from the Department of Planning and
Economic Development at the preliminary conference.

9. Location Map. A small-scale drawing of the section in which the subdivision is situated, and showing the location
of the subdivision and showing any lake or stream or portion thereof to which access is provided from the
subdivision, indicating the relation of the subdivision thereto.

10. Subsurface Conditions. Location and results of tests made to ascertain subsurface soil, rock and groundwater
conditions. If any part of the subdivision will not be served by a public sewer system, then, with respect to the
proposed sewage disposal systems, the plat must be approved in writing by the Winnebago County Department

of Public Health.
C. Standards for Reporting Topographic Data and Description of Existing Conditions.

1. Each subdivision, except a minor subdivision as defined in Article 24, shall be required to provide geodetic survey
horizontal control values for a minimum of two (2) opposing corners of the permanently monumented

subdivision.

2. Horizontal control values must be provided in the lllinois State Plane Coordinate System, North American Datum
(NAD) 1983 West Zone and referenced on the subdivision plat.

3. The positional accuracy for the horizontal control values shall be a minimum order C-1. If differential GPS
methods are used to acquire the horizontal control values, vertical control values shall also be required for the

two (2) opposing corners.

4. A Winnebago County Geographic Information System (WinGIS) Geodetic Control Network Reference Tie Form
must be signed and submitted by a professional land surveyor licensed by the State of Illinois to WinGIS for
review. This form shall be submitted to the Plat Officer at the time of plat submittal and recorded in the office of

the recorder of the County with the final plat. The final plat shall contain a signature certification by WinGlIS.
D. Subdivider Proposals. All proposals of the subdivider shall include the following:

1. Streets, including names; right-of-way and roadway widths and similar data for alleys, if any.

2. Right-of-way easements, including location, width and purpose.

3. Lotlines and approximate dimensions.

4. Development sites and proposed uses.

5. Minimum building setback lines.

6. Site data, including tabulation of gross area, street area, net subdivided areas, total number of lots, average lot
size, typical lot dimensions, lineal feet of streets.

7. Sites to be reserved or dedicated for parks, playgrounds or other public uses.

8. Stormwater facilities including but not limited to ditches and detention facilities.

9. A draft of any protective covenants by which the subdivider may propose to regulate land use in the subdivision

and otherwise to protect the proposed development.

E. Other Tentative Plans. The tentative plat shall be accompanied by plans and profiles showing ground surface and
proposed street grades, including extensions for a reasonable distance beyond the limits of the proposed
subdivision, typical cross sections of the proposed grading, roadway and sidewalk, street lighting, traffic signals and
tentative plan of proposed water mains, sanitary and storm sewers with approximate grade as indicated. The County

Engineer may defer any requirement for the preliminary engineering listed above, until the submittal of engineering
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plans for the first or subsequent final plats within the tentative plat. All elevations shall be based on the United States

Geographical System (USGS) datum, consistent with the Winnebago County Geographic Information System (WinGis),

unless approved otherwise by the County Engineer.

5.8.4 Final Plat.

about:blank

A. Form and Content. The final plat shall be drawn with waterproof non-fading black ink on Mylar or tracing cloth

measuring twenty-four (24) inches by thirty-six (36) inches or twenty-four (24) inches by twenty-one and one-quarter

(21%) inches at a scale of one-hundred (100) feet to one (1) inch or larger. Variation in scale may be allowed when

agreed to by the County Recorder and where necessary for a proper exhibit of a subdivision. A digital copy of the

same plat is required if deemed necessary by County Recorder. When more than one (1) sheet is used for any plat,

they shall be numbered consecutively, and each sheet shall contain a notation showing the whole number of sheets

in the plat and its relation to other sheets. Linear dimensions shall be given in feet and decimals of a foot. The final

plat shall show on the face thereof the following information in accordance with the reporting standards of

Paragraph C, above:

1.
2.

10.
11.

12.

13.
14.

15.

The name of the plat, not duplicating the name of any plat previously recorded in the County.
The location and position of the subdivision indicated in each of the following ways:
a. By quarter-quarter section, section, township, range, county and state.

b. By distances and bearings from true north or angles with reference to a corner or corners established in the

United States Public Land Survey.
c. By awritten legal description of the exterior boundaries of the land as surveyed and divided.
An arrow indicating north, a graphic scale and date of preparation.

Notations in their proper places of all monuments erected, corners and other points established in the field and

the materials of which such monuments, corners and other points are composed.

. Sufficient engineering data to close the survey and to reproduce any line on the ground. The error of linear

closure shall be not more than one (1) in five-thousand (5,000).

A graphic presentation of all streets, alleys, blocks, lots, parcels and public grounds into which the land is divided,

and of all easements and rights-of-way.

The length of boundary lines of all streets, alleys, blocks, lots, parcels, public grounds, easements and rights-of-
way or enough information so that the length of these lines can be derived by simple calculation. Where a

boundary line is an arc of a circle, the length of the chord shall be shown.
The widths of all streets, alleys, easements and rights-of-way.

A graphic presentation of the minimum building setback lines on all lots and parcels, and a notation of the

distance between such lines and the street right-of-way line.
The area of each lot or parcel.

Consecutive letters on all blocks and consecutive numbers on all lots in each block, or consecutive numbers on all

lots throughout the plat.

The name of each street, printed on the graphic representation of each street, and an appropriate label

designating all other easements, rights-of-way, setback lines and dedications.
The words "private road" clearly marked on all streets shown on the plat which are not dedicated to public use.
Abutting street lines of adjoining subdivisions, shown in their correct locations by dashed lines.

The water elevation of adjoining lakes or streams at the date of survey and a graphic presentation, as well as a
notation of, the high water marks of such lakes or streams; all elevations referring to the Rockford datum plane

when within one (1) mile of a Rockford or USGS datum plane benchmark, or to a located concrete monument
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from which the datum plane is taken.
Location map.
Plat and or easement notes, if applicable.

Illustration of typical lot layout.

B. Final Approval.

1.

2.

Within one (1) year of approval or conditional approval, or such time as the Zoning Committee may extend to, the
subdivider shall submit two (2) reproductions of the approved final plat with revisions, if applicable, to the
Department of Regional Planning and Economic Development, and shall submit one (1) reproduction of the same
to the Recorder of Deeds so that permanent real estate index numbers can be assigned. The final plat, which may
constitute only that portion of the tentative plat which the subdivider proposes to record and develop at the time,
shall be accompanied by a fee as required by the County Board. For replats and resubdivisions, the plat shall be
accompanied by a fee as required by the County Board. Final approval of a plat shall be granted by the Plat
Officer, after County Board approval, on the basis of its conformity with the tentative plat as approved and with
conditions of approval, and with all pertinent laws, rules, regulations and particularly with the technical
requirements of this Ordinance.

The County Engineer shall also receive for plan review the fee as set forth in the Plan Review Fee Schedule as
adopted by the County Board. The applicant shall provide the County Engineer a check payable to the Winnebago
County Treasurer as full payment for the amount of the plan review fee prior to any review. Such fee shall be

non-refundable.

Sec. 5.9. - Certificates and Provisions on Final Plat.

The following certificates and affidavits shall appear on the final plat duly signed by the appropriate person before the plat is

entitled to record.

A
B
C
D

I O m m

Certification by a surveyor, which shall appear as shown in Section 5.11.4.A.

. Certification of dedication by the owner of the land as shown in Section 5.11.4.B.
. Certification by a notary public as shown in Section 5.11.4.C.

. Certification by the County Clerk as shown in Section 5.11.4.D.

Certification of easement provision as shown in Section 5.11.4.E.

Certification by the County Engineer as shown in Section 5.11.4.F.

Certification by the Winnebago County Department of Public Health as shown in Section 5.11.4.G.

Certification by Winnebago County Geographic Information System (WinGIS) as shown in Section 5.11.4.H.

Certification by the County Plat Officer as shown in Section 5.11.4.1.

Certification by the County Recorder as shown in Section 5.11.4.).

Sec. 5.10. - Required Improvements.

5.10.1 Generally. After approval or conditional approval has been granted, but before the final plat is recorded, the subdivider

shall either install all improvements specified in this section, which may include but need not be limited to, required street scope,

subdivision perimeter and/or open space landscaping, and in_Article 18 of this Ordinance, or deliver to the County Engineer a

signed duplicate contract covering all such improvements and an acceptable irrevocable letter of credit guaranteeing the

completion of such improvements contracted for within three (3) years from the date of such contract. Vacation of a plat or of a

portion of a plat will dissolve the corresponding bond obligation or portion thereof.

about:blank
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5.10.2 Monuments. Iron pins three-fourths (34) inch in diameter and four (4) feet long shall be placed at all block corners, angle
points of streets and exterior boundaries, points of tangency of curved lines, points at which street lines intersect the exterior lines
of the subdivision, and at such intermediate points as are required by the City Engineer/County Engineer. Iron pins five-eighths (%)
of an inch in diameter and three (3) feet long shall be placed at all lot corners and at such intermediate points as are required by
the County Engineer. Monuments shall be placed at all lake or stream ends of lot lines. Such monuments shall be placed flush with
the ground at the point of intersection of such lake or stream lot line with a line which is established along the shore not less than

twenty (20) feet from the ordinary high watermark of such lake or banks of such stream.

5.10.3 Topsoil Protection. Topsoil moved during the course of construction shall be salvaged, stockpiled and redistributed

evenly, to provide a minimum of four (4) inches of cover.

5.10.4 Street and Utility Protection. All street and utility improvements shall conform to the specifications and requirements of
the County Engineer and Township Highway Commissioner. These improvements shall not be accepted for public maintenance
until completed in their entirety and approved by the County Engineer. Record drawings showing cross sections and profiles of
streets showing grades acceptable to the County Engineer and Township Highway Commissioner and plans and profiles of storm
and sanitary sewers, dry wells and water mains, where the installation of these improvements have been completed is required

prior to the final release of the irrevocable letter of credit.

5.10.5 Off-Site improvements. The subdivision shall conform to the off-site improvement requirements of Article 19.

Sec. 5.11. - Certificates.

5.11.1 Boundary Maps.

A. Certificate of County Clerk.

[, [Name of County Clerk of Winnebago County], County Clerk of Winnebago County in the State of Illinois, do hereby

certify that | find no delinquent general taxes, unpaid current general taxes, delinquent special assessments or

unpaid current special assessments against the lands described in this boundary map.

[Signature of County Clerk], dated this [Date] day of [Month], [Year]..

B. Certificate of the County Plat Officer.

State of Illinois, County of Winnebago, Approved by [Signature of County Plat Officer] County Plat Officer, this [Date]
day of [Month], [Year]..

5.11.2 Vacation of Recorded Plats or Parts of Recorded Plats.

A. Certificate of the Owner(s) of Plat to be Vacated.

As owner of the following described property: [Description by Reference to Attached Plat] | (we) hereby petition the

Winnebago County Board of Supervisors to approve the above described vacation.

[Signature of Owner], [Parcel], this [Date] day of [Month], [Year]..

B. Certificate of Notary Public.

I, [IName of Notary Public] a Notary Public in and for the County of [County].in the State of [State], do hereby certify

that [Applicant] personally known to me to be the same person(s) whose name(s) is (are) subscribed to the foregoing

instrument, appeared before me this day in person and delivered the instrument and (severally) acknowledged that

he (they) signed, sealed as his (their) free and voluntary act for the uses and purposes therein set forth.

[Signature of Notary Public], dated this [Date] day of [Month], [Year].. [Seal of Notary Public]

C. Certificate of County Engineer.
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| hereby certify that this vacation is approved.
[Signature of County Engineer], dated this [Date] day of [Month], [Year]..

D. Certificate of County Clerk.

I, [IName of County Clerk], County Clerk of Winnebago County in the State of lllinois, do hereby certify that | find no

delinquent general taxes, unpaid current general taxes, delinquent special assessments or unpaid current special

assessments against the land embraced within the annexed vacation.

[Signature of County Clerk],, dated this [Date] day of [Month], [Year].. [Seal of Notary Public]

E. Certificate of County Plat Officer.

The vacation is hereby approved this [Date] day of [Month], [Year]..
[Signature of County Plat Officer],, [Date]

F. Certificate of County Recorder.

Filed for record this [Date] day of [Month], [Year], at [Hour] o'clock [AM/PM].. Recorded in Book [Book Number]_of

Plats, page [Page Number] and examined.

[Signature of County Recorder], [Date], [Document Number]
5.11.3 Certificates on Preliminary Plat.

Certificate of the County Plat Officer.

State of Illinois, County of Winnebago, Approved by [Signature of County Plat Officer] County Plat Officer, this [Date]
day of [Month]_, [Year]..

5.11.4 Certificates and Provisions on Final Plat.

A. Certificate of Surveyor.
| hereby certify that, at the request of the owners, | have surveyed and subdivided according to the annexed plat
[Name] of [Name] subdivision; a part of the [Direction] quarter of the [Direction] quarter of section [Section Number]

, township [Township Number] north, range [Range Number]_ east of the [Principal Meridian Number] principal

median, bounded and described as follows:
[Legal Description]

Dimensions are given in feet and decimals of a foot. Iron pins three-quarters (3/4) of an inch in diameter and four (4)
feet long have been found or set at all points marked on the plat with a [Marker Type]_, and iron pins five-eighths

(5/8) of an inch in diameter and three (3) feet long have been found or set at all other lot corners.

Given under by hand and seal this [Date] day of [Month], [Year] at

[Signature of Surveyor], Professional Land Surveyor Number: [Professional Land Surveyor Number]..

B. Certificate of Dedication by Owner.
As owner, | hereby certify that | have caused the land described in the foregoing affidavit of the surveyor, to be
surveyed, divided, and mapped as presented on this plat. All streets, alleys, walkways, parks, playgrounds and school

sites shown on this plat are hereby dedicated to the public for public purposes, and all easements shown are subject

to the easement provisions hereon.

[Signature of Owner], this [Date] day of [Month],, [Year]..
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C Certificate of Notary Public.

I, [Name of Notary Public], a notary public in and for the County of [County].in the State of [State], do hereby certify

that [Name of Applicant(s)] personally known to me to be the same person(s) whose names(s) is (are) subscribed to
the foregoing instrument, appeared before me this day in person and (severally) acknowledged that he (they) signed,

sealed and delivered said instrument as his (their) free and voluntary act for the uses and purposes therein set forth.

[Signature of Notary Public], dated this [Date] day of [Month], [Year].. [Seal of Notary Public]

D. Certificate of County Clerk.
I, [Name of County Clerk]_, County Clerk of Winnebago County in the State of lllinois, do hereby certify that | find no
delinquent general taxes, unpaid current general taxes, delinquent special assessments or unpaid current special

assessments against the land embraced within the annexed plat of [Name of Subdivision] Subdivision.

[Signature of County Clerk], dated this [Date] day of [Month]_, [Year].. [5eal of Notary Public]

E. Easement Certificate.

An easement is hereby reserved for and granted to the designated governmental bodies and public utilities or cable
television companies with the necessary authorization and/or franchises and their respective successors and assigns
within the area as shown by dotted lines on the Plat and marked "Easement," to install, lay, construct, renew, operate
and maintain storm and sanitary sewers, pipes, conduits, cables, poles and wires, overhead and underground, with
all necessary braces, guys, anchors and other equipment for the purpose of serving the subdivision and other
properties with telephone, electric and other utility service or cable television service; also is hereby granted the right
to use the streets for said purposes, the right to overhand lots with aerial service wires to serve adjacent lots, the
right to enter upon the lots at all times to install, lay, construct, renew, operate and maintain within the easement
area said storm and sanitary sewers, pipes, conduits, cables, poles, wires, braces, guys, anchors, and other
equipment; and finally the right is hereby granted to cut down and remove or trim and keep trimmed any trees,
shrubs or saplings that interfere or threaten to interfere with any of said public utility equipment or cable television
equipment installed on said easement. No permanent buildings or trees shall be placed on said easement, but same
may be used for gardens, shrubs, landscaping and other purposes that do not then or later interfere with the

aforesaid uses or rights herein granted.

If the grade of the subdivision property must be so altered or if storm and sanitary sewer facilities require that the
underground utility or cable television equipment be moved or otherwise altered, the owners, their respective
successors and assigns shall reimburse the utility company or cable television company for the necessary expense

involved.

F. Certificate of County Engineer.

All streets shown herein have been graded, drained and surfaced and all drainage structures have been built, as

required, or have been provided for by an irrevocable letter of credit to my approval.
[Signature of County Engineer], dated this [Date] day of [Month], [Year]..

G. Certificate of Winnebago Department of Public Health.

As Director of Environmental Health of the Winnebago County Department of Public Health, | hereby certify that no
public sewer system exists to serve this subdivision. This plat is approved with respect to onsite sewage disposal, and

the acreage involved has been reviewed in accordance with established soil and suitability evaluation procedures.

[ Signature of Director of Environmental Health], dated this [Date] day of [Month], [Year]..
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H. Certificate of Winnebago County Geographic Information System (WinGlS).
| hereby certify that the ties to the Winnebago County Geodetic Control Network for the property contained within

this plat have been reviewed and are approved. The Geodetic Control Network Tie Form has been submitted and it is

approved.

[Signature of WinGIS Agent], dated this [Date] day of [Month], [Year]..

I Certificate of County Plat Officer.

This is to certify that the Plat Officer has reviewed the attached subdivision, and finding substantial conformity with
all pertinent laws, rules, and regulations including this chapter and the tentative plat of this subdivision as

conditionally approved, this plat is given final approval.

[Signature of County Plat Officer] dated this [Date] day of [Month], [Year].

J. Certificate of County Recorder.

Filed for record this [Date] day of [Month], [Year], at [Hour] o'clock [AM/PM]_, recorded in Book [Book Number]_of

Plats, page [Page Number] and examined.

[Signature of County Recorder]

Sec. 5.12. - Guarantee for Completion.

A. In lieu of constructing the improvements prior to approval by the County Engineer, a construction guarantee in the
amount of one-hundred twenty percent (120%) of the cost of the improvements is required. The cost for each
improvement shall be itemized in a list prepared, signed and sealed by the design engineer and approved by the County

Engineer. Such guarantee is to:

1. Assure the satisfactory installation of said improvements in accordance with the approved plans and specifications

according to good engineering and construction practices.
2. Assure the satisfactory completion of said improvements within the prescribed time limit.

B. Such guarantee shall be done in one (1) of the following formats and the form, amount and conditions, subject to

approval of the County Engineer:

1. A certificate of deposit with, or an escrow account at, a federally insured financial institution which shall be located

no more than ninety (90) miles outside of Winnebago County.

2. Sufficient funds to pay for the construction and repairs of all public improvements inclusive of any required
streetscape, open space and/or perimeter landscaping shall be guaranteed in the form of an irrevocable letter of
credit prior to the start of any construction by the developer/owner. This irrevocable letter of credit shall be used as a
guarantee for any repairs which may be required to township or county roads that have been identified or
designated during the review process by the County Engineer as having been damaged as a result of any
construction vehicle or equipment used during the construction by the developer/owner. Such irrevocable letter of
credit shall be in the amount of one hundred twenty percent (120%) of the cost of all public improvements inclusive
of any required streetscape, open space and/or perimeter landscaping as approved by the County Engineer. The
irrevocable letter of credit shall be drawn listing the County of Winnebago, c/o The Winnebago County Highway
Department, as a beneficiary and shall be delivered to the County Engineer prior to the start of any construction. The
term shall be for a minimum of the estimated project schedule in addition to a one-year performance period. The
developer/owner shall be responsible for renewing the irrevocable letter of credit as needed throughout the duration
of the project and a one-year performance period. The irrevocable letter of credit shall be from a financial institution

located no more than ninety (90) miles outside of Winnebago County.
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C. A construction guarantee shall be reduced, only by authorization of the County Engineer, as follows:

1. Partial releases will be considered only upon written request by the developer/owner. A partial release of an
irrevocable letter of credit may be approved by the County Engineer and shall be based upon the difference of the
cost of the public improvements and/or landscaping completed to date as determine by the County Engineer and the
original amount of the irrevocable letter of credit. Any partial release shall not exceed ninety percent (90%) of the
original amount of the irrevocable letter of credit. The final release of any remaining amounts shall be made by the
County Engineer one year after the acceptance of the public improvements. This one-year period will act as a
performance guarantee for the public improvements inclusive of any required streetscape, open space and/or

perimeter landscaping.

2. If the developer/owner fails to complete or construct the public improvements and/or landscaping as originally
planned and as approved by the County Engineer or if there has been unsatisfactory installation of the required
public improvements and/or landscaping, the County Engineer will proceed to draw the full irrevocable letter of
credit amount from the financial institution and will deposit the funds with the Winnebago County Treasurer. The
County Engineer shall use the aforementioned funds for the purpose of paying for the construction and engineering
associated with the completion of the public improvements and/or landscaping as originally planned and approved.
The cost of such engineering will be charged at a rate of fifteen percent (15%) of the cost of the remaining
improvements to be completed. After all improvements have been completed and all outstanding amounts owed for
the completion of such improvements have been paid in full, any remaining funds shall be refunded to the financial

institution.

D. The County Engineer shall not release a construction guarantee prior to the satisfactory installation of all required

improvements, as determined by the following:
1. One (1) year after the completion of all improvements required for the approved Final Plan.

2. After the submission of the project engineer's certification that the project installation has been observed in the field
and completed in substantial compliance with the plans and specification and with all applicable ordinances and

laws.

3. After the submission of one (1) reproducible print and four (4) copies of record drawings which shall be drawings
prepared by the project engineer who shall show improvements, and shall clearly designate any and all changes from

the approved plans and specifications.

E. After acceptance of the improvements, the applicant shall be responsible for the maintenance of all improvements until
the release of the construction guarantee. Where a development has been improved in phases, the applicant shall be
responsible for the proper functioning of drainage improvements for the entire development site. The applicant shall be
responsible for the plowing of snow on roads until the final acceptance of the completed road improvements.

F. The developer/owner shall be responsible for the cost of construction, inspection and/or material testing of the public
improvements inclusive of any required streetscape, open space and/or perimeter landscaping by an engineering firm to

be selected and hired by Winnebago County through the County Engineer.

1. The developer/owner shall be required to pay three percent (3%) of one hundred and twenty percent (120%) of the
cost of all public improvements inclusive of any required streetscape, open space and/or perimeter landscaping as
approved by the County Engineer. Any sidewalk inspections that are needed on an individual lot basis or subsequent
to the major public improvements shall be paid by the developer/owner at the individual rate according to the
County's agreement with the engineering firm referenced above. The developer/owner shall provide the County
Engineer a check payable to the Winnebago County Treasurer for payment of these fees. Such payment shall be non-
refundable. The County Engineer shall order the inspection. The individual sidewalk inspection fee shall be for any

individual lot or any grouping of up to five (5) adjacent lots.
2. The Winnebago County Building and Zoning Divisions of the Regional Planning and Economic Development
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Department may withhold issuing any construction and/or zoning permits until notification from the County Engineer
that all applicable fees have been paid. If during the course of construction, any unforeseen issues arise which will
require expenditure for additional testing and/or inspection fees, the developer/owner shall submit the additional
funds as determined by the County Engineer to cover the additional cost. In the event that the developer/owner does
not provide sufficient funds for the required inspection work, the County Engineer shall be authorized to draw upon
the funds available in the irrevocable letter of credit posted by the developer/owner pursuant to_Section 5.12(B) of

this Ordinance.

ARTICLE 6: - ENFORCEMENT

Sec. 6.1. - Enforcement Responsibility.

The Planning and Zoning officer shall be the official responsible for the enforcement of this chapter. The Planning and Zoning
officer may serve notice requiring the removal of any structure or use in violation of this chapter. The Planning and Zoning officer
may call upon the State's Attorney to institute necessary legal proceedings to enforce the provisions of this chapter, and the State's
Attorney is hereby authorized to institute appropriate actions to that end. The Planning and Zoning officer may call upon the

County Sheriff and his authorized agents to assist in the enforcement of this chapter.

Sec. 6.2. - Persons Liable.

The owner and/or tenant of any structure, premises, or part thereof, and any architect, builder, contractor, or agent, or other
person who commits, participates in, assists in, or maintains such violations may each be found guilty of a separate offense and be

subject to the below penalties.

Sec. 6.3. - Penalties and Remedies for Violations.

Failure to comply with any of the requirements of this chapter shall constitute a violation. Any person, upon conviction thereof,
shall be fined not more than five hundred dollars ($500.00) for each offense. Enforcement proceedings may be commenced by
warrant, arrest or summons as necessary to remedy the violation. Each week the violation continues shall be considered a separate
offense. The owner and/or tenant of any building, structure, premises or part thereof and any architect, builder, contractor, agent
or other person who commits, participates in, assists in or maintains such violations may each be found guilty of a separate offense
and subject to the penalties described in this subsection. The county may also take other lawful action as is necessary to prevent or

remedy any violation.

Sec. 6.4. - Permit Revocation.

Any permit, other than special use permit which may only be revoked under the section 4.3.8, or other form of authorization
required under this Ordinance may be revoked by the Planning and Zoning Officer when the Planning and Zoning Officer
determines:

(1) that there is departure from the plans, specifications, or conditions as required under terms of the permit;
(2) that the permit was procured by false representation or was issued by mistake; or
(3) that any of the provisions of this Ordinance are being violated.

Written notice of such revocation shall be served upon the owner, the owner's agent or contractor, or upon any person

employed on the structure for which such permit was issued, or shall be posted in a prominent location; and, thereafter, no such

construction shall proceed.
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Sec. 6.5. - Appeals and Judicial Review.

Enforcement actions taken by the Planning and Zoning Officer may be appealed by the affected party to the Zoning Board of

Appeals in accordance with_Sec. 2.3.

All final administrative decisions of the Zoning Board of Appeals and Planning and Zoning Officer are subject to judicial review
pursuant to the provisions of the Administrative Review Act, 735 ILCS 5/3-101 et seq., as amended, and all amendments and

modifications thereof and the rules adopted pursuant thereto.

ARTICLE 7: - AGRICULTURAL AND OPEN SPACE DISTRICTS

Sec. 7.1. - General Purpose and Intent.

The Agricultural and Open Space Districts are intended to:

A. Conserve and protect agriculture and open space.

B. Protect agricultural land and open space from encroachment of incompatible land uses.
C. Preserve woodlands and wetlands for aesthetic and scenic values.

D. Prevent the conversion of agricultural land to scattered residential development.

E. Promote the best use and development of agricultural land in accordance with the Winnebago County 2030 Land
Resource Management Plan, and to promote stability of agricultural development, and ensure that land in

Winnebago County best-suited for farming is retained for such production.

F. This Ordinance is in no way intended to regulate nor hinder production of agriculture within the areas in which it

applies.
Sec. 7.2. - AG Agricultural Priority District.

7.2.1 Purpose. The AG Agricultural Priority District is intended to promote and protect agricultural land and the agricultural
industry which is vitally important to Winnebago County's economy. The standards of the AG District are to protect and promote
the continuation of farming, and to protect agricultural land uses from incompatible residential developments. The AG District is

intended to implement the agricultural policies outlined in the Winnebago County 2030 Land Resource Management Plan.
7.2.2 Uses. Uses are allowed in the AG District in accordance with Table 7.1.

7.2.3 Bulk and Yard Standards. Development in the AG District is subject to the bulk and yard standards of Table 7.2.

Sec. 7.3. - A-1 Agricultural District.

7.3.1 Purpose. The A-1 Agricultural District is intended to promote and protect agricultural land. The standards of the A-1 District
are to protect and promote the continuation of farming, and to protect agricultural land uses from incompatible residential
developments. New applications for this district are most appropriate within one and one-half (1.5) miles of an incorporated
municipality and within one-half (0.5) mile of an unincorporated municipality's (hamlet's) growth area as shown on the future land

use map of the 2030 Land Resource Management Plan.
7.3.2 Uses. Uses are allowed in the A-1 District in accordance with Table 7.1.

7.3.3 Bulk and Yard Standards. Development in the A-1 District is subject to the bulk and yard standards of Table_7.2.

Sec. 7.4. - A-2 Agriculture-Related Business District.
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7.4.1 Purpose. The A-2 Agriculture-Related Business District is intended to promote business actively and directly used by those
engaged in the pursuit of agricultural activities. The A-2 District is intended to implement the agri-business land use policies
outlined in the Winnebago County 2030 Land Resource Management Plan. New applications for this district are most appropriate
where solely Agriculture is encouraged on the 2030 Land Resource Management Plan, when not in platted subdivisions nor near

residential clusters and when deemed that all uses allowed by the District are compatible with adjacent properties.
7.4.2 Uses. Uses are allowed in the A-2 District in accordance with Table 7.1.

7.4.3 Bulk and Yard Standards. All development in the A-2 District is subject to the bulk and yard standards of Table_7.2.

Sec. 7.5. - OS Open Space District.

7.5.1 Purpose. The OS Open Space District is intended to accommodate and protect current and future lands intended for public
and private open space needs in the County. Only uses that are compatible with or otherwise support recreational, resource
conservation or other open space needs are allowed within the district. The OS District is not intended to primarily accommodate

new development but rather to respond directly to the County's open space needs.
7.5.2 Uses. Uses are allowed in the OS District in accordance with Table 7.1.

7.5.3 Bulk and Yard Standards. All development in the OS District is subject to the bulk and yard standards of Table 7.2.

Sec. 7.6. - Permitted and Special Uses.

7.6.1 Use Table.

Table 7.1: Agricultural and Open Space Districts Permitted and Special Uses lists permitted and special uses for the
agricultural and open space districts. A "P" indicates that a use is permitted within that district. A "S" indicates that a use
is a special use in that district and must obtain a special use permit. No letter (i.e., a blank space), or the absence of the

use from the table, indicates that use is not permitted within that district.

TABLE_7.1: AGRICULTURAL AND OPEN SPACE DISTRICTS PERMITTED AND SPECIAL USES

USE AG A-1 A-2 (01 USE STANDARD
RESIDENTIAL

Accessory Living Quarters P P P Section 15.3.1
Bed and Breakfast S S P Section 15.3.4
Caretaker's Dwelling or Caretaker's Dwelling P P P

Unit(s) - Accessory to an Agricultural Use (20

acre minimum per dwelling / unit)

Day Care Home P P P Section 15.3.10
Dwelling, Single-Family - Must meet standards | P P P Section 7.7.2A., 7.7.2B. or
of Section 7.7.2A.,7.7.2B.or 7.7.2 C. 7.7.2C.
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Dwelling, Single-Family - Must meet standards | S S Section 7.7.2 D.
of Section 7.7.2 D.

Vacation Rentals S S S

OPEN SPACE

Campgrounds (when not gov't owned and S S S S

operated; 6 acre minimum)

Cemetery, Crematorium or Mausoleum (500 S S P/S* S * Special use required for

foot setback from residence(s)) lots less than 6 acres

Country Club S S P S

Driving Range S S P/S* S * Special use required if
operating after dusk
under lights

Forest Preserve P P P P

Golf Course S S P S

Outdoor Recreation S S P S

Park or Playground P P P P

Sports Club (not inclusive of shooting) S S P S

Tourist Facility S S P

Wildlife Rehabilitation Facility (for native P/S* S *Special use required for

animals) non-native animals

INSTITUTIONAL

Community Residence - Small S S P

Education Facility, Agricultural - Accessory to P/S* P/S* P S *Special use required for

Principal Agricultural Use (5 acre minimum lots less than 5 acres

except in A-2)

Education Facility, Primary and Secondary (5 P/S* P/S* P S *Special use required for

acre minimum except in A-2) lots less than 5 acres
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Education Facility, Vocational S S S S

Government Facility (3 acre minimum except | P/S* P/S* P P/S* *Special use required for

in A-2) lots less than 3 acres

Penal and Correctional Institutions S

Place of Worship (5 acre minimum except in P/S* P/S* P S *Special use required for

A-2) lots less than 5 acres

Group Quarters (accessory to Place of S S P S

Worship)

Retreat Center S* S* S *Special use is ONLY
available in these Districts
on a zoning lot that is no
less than 15 acres in size
and is for uses that were
lawfully established prior
to the adoption of this
Ordinance (June 11, 2015)
that currently function
as/meet the definition of a
retreat center which in
some cases may not have
been categorized as same
due to the terminology
within the prior codes.

Social Club or Lodge S S P S Section 15.3.27

AGRICULTURAL

Agriculture (excludes uses listed in this P P P P

section)

Agri-business (i.e. apple orchards, pumpkin S S P

patches, U-picks, etc.)

AG Road Stands (for produce grown on-site; P P P P Section 18.5.3

temporary)
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Concentrated Animal Feeding Operation S S S Section 15.3.7
(CAFO)

Feedlot P P p

Forestry P P P

Grain Storage and/or Elevator P P P

Slaughterhouse S Section 15.3.26
Stable P P P P

Stockyard P p p

Vineyard P P P P

COMMERCIAL

Agricultural Sales and/or Service S S P

Establishment

Animal Hospital S S P Section 15.3.3

Bait Shop (as an accessory to the occupantof | S S P

the residence)

Broadcast Facilities (Radio, TV) S S P

Contractor Shop, not inclusive of Landscape S S P Section 15.3.8
or Tree Service Business (enclosed within a
building, no outdoor storage and as an

accessory to the occupant of the residence)

Greenhouse/Nursery (commercial, retail sales | S S P
directly to public; outside display/storage is

limited to flowers, plants, shrubs and trees)

Kennel (as an accessory to the occupant of the | S S S Section 15.3.3

residence)
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Landscape or Tree Service Business (enclosed P Section 15.3.8
within a building, no outdoor storage and as

an accessory to the occupant of the residence)

Medical Cannabis Cultivation Center S Section 15.3.15

Medical or Dental Clinic/Office (enclosed S S P
within a building, no outdoor storage and as

an accessory to the occupant of the residence)

Outdoor Entertainment, not including horse S S S

events or rodeos

Reuse of an Existing AG Building as an S
accessory to the occupant of the residence
(Building must be 10 years or older; only for a
use not hereby mentioned in this Table and

must be a permitted use within CN District or

IL District)

Riding Academy, Horse Events, or Rodeos S/P* S/P* S/P* S* *Only a riding academy is
permitted

Small Engine Service and Repair or Small S

Automotive Service and Repair (enclosed

within a building, no outdoor storage and as

an accessory to the occupant of the residence)

Shooting Range or Club S S S

Wedding and/or Reception Facility S S S

Winery (accessory to a vineyard) S S P/S* *Special use required for
lots less than 6 acres

Zoo or Animal Sanctuary S S

INDUSTRIAL

Airport or Restricted Landing Area S S S S

Batch Plant or Crushing & Storage Facility S S S

(Asphalt or Concrete)
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Ethanol Plant p* *1,200 foot setback from
residence(s) and
residential zoning

Junk Yard S

Composting Facility S S S

Meteorological Tower P P P

Mining, Excavating, Oil and Gas Drilling, or S S S Section 15.3.17

Rock Strata Fracturing (Fracking)

Contractor Storage Yard (accessory to S Section 15.3.29

Landscape or Tree Service Business)

Power Plant, but not inclusive of a Solar Farm | S S S

and a Wind Power Generating Facility

Research and Development Facility - P

Agriculture Related

Sawmill S S P Section 15.3.25

Solar Farm P Section 15.3.28

Wind Energy System (private; site service only; | P/S* P/S* p/S* *Special use required for

1 per lot; 1 acre min.) lots less than 1 acre
Section 18.3.17 & Table
18.1

Wind Power Generating Facility (commercial) | P P P Article 17

Wrecking Yard S Section 15.3.14

OTHER

Filling of or Dumping in Pits, Quarries, S S S

Lowlands and Similar (clean fill only; filling

with refuse and/or food waste prohibited)

Parking Structure S
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Parking for one (1) Semi-cab with one (1)
Accessory Trailer, if applicable or for one (1)
Heavy Commercial Vehicle other than a Semi-
cab / Trailer (as an accessory to the occupant
of the residence, on a parcel of land no less
than 5 acres and not within a recorded

subdivision plat)

S*

S*

S*

*Vehicle and trailer must
be licensed and in street
operable condition; shall
not exceed 15 consecutive
days without being driven
off-site (unless adjacent
road is temporary posted
preventing said); shall not
exceed weight limits of
adjacent roads; shall be
driven by the occupant of
the residence on the
subject property; shall be
parked behind building
setback line on an
appropriate surface or
within an enclosed
structure; and an
abandoned or inoperable
vehicle is considered junk
and in violation of this
permit. This permit does
not apply to AG related
vehicles used for AG

pursuits.

Utilities

P/S*

P/S*

*Special use required for
lots greater than 3 acres in
size and/or for any size lot
within 1,200 feet of a
residential subdivision.
Section 15.3.30

Wireless Telecommunications

(Ord. No. 2018-CO-120, 11-9-18; Ord. No. 2019-C0O-032, 3-14-19)

Sec. 7.7. - Bulk and Yard Standards.
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Table 7.2: Agricultural and Open Space Districts Bulk and Yard Standards contains the bulk and yard standards for the

agricultural and open space districts.

TABLE_7.2 AGRICULTURAL AND OPEN SPACE DISTRICTS BULK AND YARD STANDARDS

subject to State
Plat Act as well
as any applicable
septic and well
regulations
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
25,000sf, unless
noted in Table
71

subject to State
Plat Act as well
as any applicable
septic and well
regulations
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
25,000sf, unless
noted in Table
71

subject to State
Plat Act as well
as any applicable
septic and well
regulations
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
25,000sf, unless
noted in Table
71

AG A-1 A-2 oS

BULK STANDARDS

MINIMUM LOT AREA Agriculture: Agriculture: Agriculture: Agriculture or
None, but None, but None, but Natural Area:

None, but
subject to State
Plat Act as well
as any applicable
septic and well
regulations

All Other Uses:
25,000sf, unless
noted in Table
71

MINIMUM LOT WIDTH

Agriculture:
None, but
subject to State
Plat Act as well
as any other
applicable codes
and ordinances.
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
250 ft at building
setback line and

on public road.

Agriculture:
None, but
subject to State
Plat Act as well
as any other
applicable codes
and ordinances.
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
250 ft at building
setback line and

on public road.

Agriculture:
None, but
subject to State
Plat Act as well
as any other
applicable codes
and ordinances.
Single-Family
Dwelling: See
Section 7.7.2

All Other Uses:
150 ft at building
setback line and

on public road.

Agriculture or
Natural Area:
None, but
subject to State
Plat Act as well
as any other
applicable codes
and ordinances.
All Other Uses:
250 ft at building
setback line and

on public road.

about:blank

45/230



https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/

9/29/22,3:51 PM

Winnebago County, IL. Code of Ordinances

MAXIMUM BUILDING HEIGHT

Single-Family
Dwelling: 35 ft
All Other Uses:
50 ft, unless

noted elsewhere

Single-Family
Dwelling: 35 ft
All Other Uses:
50 ft, unless

noted elsewhere

Single-Family
Dwelling: 35 ft
All Other Uses:
50 ft, unless

noted elsewhere

35 ft, unless

noted elsewhere

MAXIMUM IMPERVIOUS SURFACE Single-Family Single-Family Single-Family 35%
Dwelling: 40% Dwelling: 40% Dwelling: 40%
All Other Uses: All Other Uses: All Other Uses:
60% 60% 65%
MINIMUM YARD STANDARDS
FRONT YARD 30 ft 30 ft 30 ft 30 ft
INTERIOR SIDE YARD 10 ft 10 ft 10 ft 10 ft
CORNER SIDE YARD 30 ft 30 ft 30 ft 30 ft
REAR YARD 25 ft 25 ft 25 ft 25 ft

7.7.2 Single-Family Dwellings in the AG, A-1 & A2 Districts. Single-family dwellings in the AG, A-1 and A-2 Districts are subject to

the following additional standards.

about:blank

A. One (1) single-family dwelling is permitted per entire vacant, not divided, quarter-quarter section in AG, A-1, and A-2

Districts. Such dwelling must meet the following:

1.

The lot of record or parcel of land on which the dwelling will be constructed has at least two-hundred fifty (250)

feet of lot frontage on a public road or private road created by a recorded plat of subdivision.

2. The dwelling must be located at least one thousand three hundred twenty (1,320) feet from any feedlot or

concentrated animal feeding operation of 50 animal units or greater.

3. Compliance with Section 18.2.1 B.

(1) A quarter-quarter section improved with a single-family home may be reduced in lot area and/or lot frontage

and remain conforming provided the lot was created after June 24, 1982 and complies with septic regulations,

lot frontage is no less than two-hundred fifty (250) feet and all other applicable codes and ordinances are

met.

B. However, an additional single-family dwelling (or increased density amounting to same) is permitted in a quarter

section according to the below criteria.

1.

For the AG, A-1, and A-2 Districts, an additional single-family dwelling is permitted in a quarter-quarter section

provided the above 7.7.2 A.1. as well as the following are met:

a. The entire quarter-quarter section of interest is contained within an undivided single lot or parcel of record as

of June 24, 1982.
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b. The applicant submits the following as part of the zoning clearance application:

i. Clear and convincing evidence that the property in question (the new zoning lot) is not suitable for

agricultural use. This shall require evidence that:

a. Eighty percent (80%) or more of the proposed lot contains land defined as non-prime farmland by the

County Soil and Water Conservation District; and/or

b. Significant manmade or natural barriers exist that preclude the use of the proposed lot for a suitable

agricultural use.

c. The dwelling must be located at least one thousand three hundred twenty (1,320) feet from any feedlot or

concentrated animal feeding operation of 50 animal units or greater.
d. The property is suitable for a septic system.
e. The dwelling is ultimately located on a new zoning lot that is created via a State Plat Act exception.
f. Compliance with Section 18.2.1 B. and all other applicable codes and ordinances.

2. Specifically for the AG District, an additional single-family dwelling (or an increase in density amounting to same)
is permitted in a quarter-quarter section provided the dwelling is located on an entire vacant, not divided, half of
a quarter-quarter section, the requirements of items 7.7.2 A.1., 7.7.2 A.2. and 7.7.2 A.3. above are met, all other
applicable codes and ordinances are met, and a deed restriction is recorded, subject to County Administration's
approval, which preserves an adjacent agriculturally zoned quarter-quarter section for solely agricultural use as
defined within the zoning ordinance for a minimum of ninety nine (99) years. The quarter-quarter section
preserved shall be designated for agriculture use as shown on the future land use map of the 2030 Land
Resource Management Plan or successor. The County Board may release subject deed restriction if the home

approved via this regulation no longer exists, but not obligated to.

a. The subject one half of a quarter-quarter section improved with a single-family home may be reduced in lot
area and/or lot frontage and remain conforming provided the lot area complies with septic regulations, lot
frontage is no less than two-hundred fifty (250) feet, and all other applicable codes and ordinances are met.

3. Specifically for an A-1 District located within one and a half (1.5) miles of an incorporated municipality or within a
half (0.5) mile of an unincorporated municipality's (hamlet's) growth area as shown on the future land use map of
the 2030 Land Resource Management Plan or successor, an increased density of one (1) single-family dwelling (or

a second single-family dwelling in a quarter