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ORDINANCE NO. 212

ENACTING AS AN ORDINANCE, A CODE OF ORDINANCES FOR THE CITY OF GLADWIN
REVISING, AMENDING, RESTATING, CODIFYING AND COMPILING CERTAIN EXISTING
GENERAL ORDINANCES OF THE CITY DEALING WITH SUBJECTS EMBRACED IN SAID CODE.

WHEREAS, the present general ordinances of the City of Gladwin are incomplete and inadequate
and the manner of arrangement, classification and indexing thereof is insufficient to meet the
immediate needs of the City; and

WHEREAS, the Acts of the State Legislature of the State of Michigan empower and authorize the
City Legislative Body of this City to revise, amend, restate, codify and to compile any existing
ordinance or ordinances and all new ordinances not heretofore adopted or published and to
incorporate said ordinances into one ordinance in book form; and

WHEREAS, the Legislative Body of the City of Gladwin has authorized a general compilation,
revision and codification of the ordinances of the City of a general and permanent nature and
publication of such ordinances in book form;

NOW, THEREFORE, BE IT ORDAINED by the Legislative Body of the City of Gladwin that:

Section 1. The general ordinances of the City of Gladwin as herein revised, amended, restated,
codified and compiled in book form are adopted as and shall constitute the "Code of Ordinances of the
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City of Gladwin."

Section 2. Said Code as adopted in Section 1 shall consist of the following titles, to-wit:
Title |  General Provisions
Title 11l Administration
Title V. Public Works
Title VIl Traffic Code
Title IX General Regulations
Title XI Business Regulations
Title XIIl General Offenses
Title XV Land Usage
Tables of Special Ordinances
Parallel References
Index

Section 3. All prior ordinances pertaining to the subjects treated in said Code shall be deemed
repealed from and after the effective date of said Code except as they are included and reordained in
whole or in part in said Code; provided such repeal shall not affect any offense committed or penalty
incurred or any right established prior to the effective date of said Code, nor shall such repeal affect
the provisions of ordinances levying taxes, appropriating money, annexing or detaching territory,
establishing franchises or granting special rights to certain persons, authorizing public improvements,
authorizing the issuance of bonds or borrowing of money, authorizing the purchase or sale of real or
personal property, granting or accepting easements, plat or dedication of land to public use, naming or
vacating or setting the boundaries of streets, alleys or other public places, nor to any other ordinance
of a temporary or special nature or pertaining to subjects not contained therein.

Section 4. Said Code shall be deemed published as of the day of its adoption and approval by the
City Legislative Body and the Clerk of the City of Gladwin is hereby authorized and ordered to file a
copy of said Code in the Office of the City Clerk.

Section 5. Said Code shall be in full force and effect 15 days from the date of its publication and
filing thereof in the Office of the Clerk, and said Code shall be presumptive evidence in all courts and
places of the ordinance and all provisions, sections, penalties and regulations therein contained and
of the date of passage, and that the same is properly signed, attested, recorded and approved and
that any public hearings and notices thereof as required by law have been given.

PASSED AND ADOPTED by the City Legislative Body of the City of Gladwin this 3rd day of April,
1995.

Earl Schuster /s/

Mayor
ATTEST:
Elizabeth A. Barnebee /s/
City Clerk
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ORDINANCE NO. 215

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 1996 S-1
Supplement to the Code of Ordinances of the City of Gladwin, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the laws of the State of Michigan:

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Gladwin, State of
Michigan:

Section 1. That the 1996 S-1 Supplement to the Code of Ordinances of the City of Gladwin, State of
Michigan, as submitted by American Legal Publishing Corporation of Cincinnati, and as attached
hereto, be and the same is hereby adopted by reference as if set out in its entirety.

Section 2. That this ordinance shall take effect and be in force from and after its date of passage.
PASSED AND ADOPTED by the City Council of the City of Gladwin this 6th day of May, 1996.
Earl Schuster /s/

Mayor

Elizabeth A. Barnebee /s/
City Clerk

CERTIFICATE

I, Elizabeth A. Barnebee, City Clerk of the City of Gladwin, do hereby certify that the foregoing
ordinance was adopted by the Gladwin City Council at a regular meeting held on May 6, 1996, and the
following is a record of the vote of the members of City Council:

Ayes: Crawford, Hindman, Jungman, Mienk, Vannest, Winarski
Nays: None
Absent: Kemp, Matteson

Elizabeth A. Barnebee /s/

City Clerk

ORDINANCE NO. 233

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN.
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WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the 1998 S-3
Supplement to the Code of Ordinances of the City of Gladwin, which supplement contains all
ordinances of a general nature enacted since the prior supplement to the Code of Ordinances of this
municipality; and

WHEREAS, said American Legal Publishing Corporation has recommended the revision or addition
of certain sections of the Code of Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the laws of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operations of the City of Gladwin and for
the immediate preservation of the public peace, health, safety and general welfare of the City of
Gladwin that his ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Gladwin, State of
Michigan:

Section 1. That the 1998 S-3 Supplement to the Code of Ordinances of the City of Gladwin, State of
Michigan, as submitted by American Legal Publishing Corporation of Cincinnati, and as attached
hereto, be and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval
by the City Council of the City of Gladwin and the Clerk of the City of Gladwin is hereby authorized
and ordered to insert such supplement into the copy of the Code of Ordinances kept on file in the
Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of the City of Gladwin, and
shall take effect at the earliest date provided by law.

Roll Call Vote:
Ayes: Crawford, Hindman, Jungman, Kemp, Matteson, Mienk, Winarski
Nays: None
Absent: Shea
Abstain: None
PASSED AND ADOPTED by the City Council of the City of Gladwin this 31st day of August, 1998.
Earl Schuster /s/

Mayor
Connie Davis /s/

City Clerk

ORDINANCE NO. 246

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY.

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/ 4/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 1999 S-4
supplement to the Code of Ordinances of the City of Gladwin, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of the City of Gladwin; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code of Ordinances which are based on or make reference to sections of the
Michigan code; and

WHEREAS, it is the intent of Council to accept these updated sections in accordance with the
changes of the law of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operation of the City of Gladwin and for the
immediate preservation of the public peace, health, safety and general welfare of the City of Gladwin
that this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Gladwin, State of Michigan:

Section 1. That the 1999 S-4 supplement to the Code of Ordinances of the City of Gladwin as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the City Council of the City of Gladwin arid the Clerk of the City of Gladwin is hereby authorized and
ordered to insert such supplement into the copy of the Code of Ordinances kept on file in the Office of
the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of the City of Gladwin, and
shall take effect at the earliest date provided by law.

Roll Call Vote:
Ayes: Crawford, Hindman, Jungman, Kemp, Matteson, Mienk, Novak, Winarski
Nays: None
Absent: None
Abstain: None
PASSED AND ADOPTED by the Council of the City of Gladwin on this 16th day of August, 1999.
Earl Schuster /s/

Mayor
Connie Davis /s/

City Clerk

ORDINANCE NO. 254

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY.
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WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 2000 S-5
supplement to the Code of Ordinances of the City of Gladwin, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of the City of Gladwin; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code of Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Gladwin, State of Michigan:

Section 1. That the 2000 S-5 supplement to the Code of Ordinances of the City of Gladwin as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the City Council of the City of Gladwin and the Clerk of the City of Gladwin is hereby authorized and
ordered to insert such supplement into the copy of the Code of Ordinances kept on file in the Office of
the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of the City of Gladwin, and
shall take effect at the earliest date provided by law.

Roll Call Vote:
Ayes: Caffrey, Crawford, Jungman, Novak, Winarski
Nays: None
Absent: Hindman, Matteson, Mienk
Abstain: None
PASSED AND ADOPTED by the Council of the City of Gladwin on this 21st day of August, 2000.
Earl Schuster /s/

Mayor
John G. Simpson /s/
Deputy City Clerk

ORDINANCE NO. 273

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN, MICHIGAN, AND DECLARING AN EMERGENCY.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the City of
Gladwin's supplement to the Code of Ordinances of the Political Subdivision, which supplement
contains all ordinances of a general and permanent nature enacted since the prior supplement to the
Code of Ordinances of this Political Subdivision; and
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WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code of Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is the intent of the Legislative Authority to accept these updated sections in accordance
with changes of the law of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN, MICHIGAN:

Section 1. That the 2003 supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

PASSED AND ADOPTED by the Legislative Authority of the Political Subdivision on this 22nd day of
July, 2003.

Roll Call Vote:
Ayes: Alward, Crawford, Hindman, Jungman, Matteson, Mienk, Novak
Nays: None
Absent: Caffrey
Thomas L. Winarski /s/

Mayor
Shannon Greaves /s/

City Clerk

ORDINANCE NO. 282

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN, MICHIGAN, AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 7th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code or Ordinances which are based on or make reference to sections of the
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Michigan Code; and

WHEREAS, it is the intent of the Legislative Authority to accept these updated sections in accordance
with the changes of the law of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN, MICHIGAN:

Section 1. That the 7th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Jungman and supported by Council Member
Crawford.

Resolution declared adopted this 20th day of September, 2004.

Roll Call Vote:
Ayes: Caffrey, Crawford, Hindman, Jungman, Mienk, Novak, Smith
Nays: None
Absent: Alward

Abstain: None

Shannon Greaves, City Clerk

ORDINANCE NO. 296

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 10th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code or Ordinances which are based on or make reference to sections of the
Michigan Code; and
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WHEREAS, it is the intent of the Legislative Authority to accept these updated sections in accordance
with the changes of the law of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN, MICHIGAN:

Section 1. That the 10th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Jungman and supported by Council Member
Alward.

Resolution declared adopted this 5th day of May, 2008.

Roll Call Vote:
Ayes: Alward, Caffrey, Crawford, Hindman, Jungman, Mienk, Novak, Smith
Nays: None
Absent: None

Abstain: None

Shannon Greaves, City Clerk

ORDINANCE NO. 300

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 11th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code or Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is the intent of the Legislative Authority to accept these updated sections in accordance
with the changes of the law of the State of Michigan; and
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WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN:

Section 1. That the 11th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Novak and supported by Council Member
Crawford.

Resolution declared adopted this 6th day of April, 2009.

Roll Call Vote:
Ayes: Alward, Crawford, Hindman, Jungman, Mienk, Novak, Smith
Nays: None
Absent: Caffrey

Abstain: None

Shannon Greaves, City Clerk

ORDINANCE NO. 308

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 12th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or addition of
certain sections of the Code or Ordinances which are based on or make reference to sections of the
Michigan Code; and

WHEREAS, it is the intent of the Legislative Authority to accept these updated sections in accordance
with the changes of the law of the State of Michigan; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
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this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN:

Section 1. That the 12th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Smith and supported by Council Member
Alward.

Ordinance declared adopted this 1st day of March, 2010.

Roll Call Vote:
Ayes:  Alward, Caffrey, Crawford, Hindman, Jungman, Mienk, Novak, Smith
Nays:  None
Absent: None

Abstain: None

Thomas L. Winarski, Mayor

Shannon Greaves, City Clerk

ORDINANCE NO. 314

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 13th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN:
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Section 1. That the 13th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Jungman and supported by Council Member
Caffrey.

Ordinance declared adopted this 20th day of December, 2010.

Roll Call Vote:
Ayes:  Alward, Caffrey, Crawford, Hindman, Jungman, Mienk, Smith
Nays: None
Absent:  Novak

Abstain: None

Thomas L. Winarski, Mayor

Shannon Greaves, City Clerk

ORDINANCE NO. 319

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 14th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date.

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN:

Section 1. That the 14th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/ 12/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Caffrey and supported by Council Member
Alward.

Ordinance declared adopted this 17th day of October, 2011.

Roll Call Vote:

Ayes:  Alward, Caffrey, Crawford, Hindman, Jungman, Mienk, Novak, Smith
Nays:  None

Absent: None

Abstain: None

Thomas L. Winarski /s/

Thomas L. Winarski, Mayor

Shannon Greaves /s/

Shannon Greaves, City Clerk

ORDINANCE NO. 327

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF ORDINANCES
FOR THE CITY OF GLADWIN AND DECLARING AN EMERGENCY

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed the 15th
supplement to the Code of Ordinances of the Political Subdivision, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the Code of
Ordinances of this Political Subdivision; and

WHEREAS, it is necessary to provide for the usual daily operation of the municipality and for the
immediate preservation of the public peace, health, safety and general welfare of the municipality that
this ordinance take effect at an early date.

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY OF THE POLITICAL
SUBDIVISION OF THE CITY OF GLADWIN:

Section 1. That the 15th supplement to the Code of Ordinances of the Political Subdivision as
submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as attached hereto, be
and the same is hereby adopted by reference as if set out in its entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption and approval by
the Legislative Authority and the Clerk of the Political Subdivision is hereby authorized and ordered to
insert such supplement into the copy of the Code of Ordinances kept on file in the Office of the Clerk.
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Section 3. This ordinance is declared to be an emergency measure necessary for the immediate
preservation of the peace, health, safety and general welfare of the people of this municipality, and
shall take effect at the earliest date provided by law.

The foregoing resolution was offered by Council Member Crawford and supported by Council Member
Caffrey.

Ordinance declared adopted this 4th day of August, 2014.

Roll Call Vote:

Ayes:  Bodnar, Caffrey, Crawford, Hawblitzel, Jungman, Mienk, Smith, Stout
Nays:  None

Absent:  None

Abstain: None

Thomas L. Winarski /s/

Thomas L. Winarski, Mayor
Shannon Smith /s/
Shannon Smith, City Clerk

The Charter of the City of Gladwin, adopted by the Charter Commission June 10, 2009; approved by
the voters November 3, 2009; effective January 1, 2010 is hereby adopted by reference and
incorporated into this code of ordinances as if fully set forth herein. Copies of the Charter of the City
of Gladwin are available for public inspection during normal business hours at the office of the City
Clerk.

Chapter
10. GENERAL PROVISIONS

CHAPTER 10: GENERAL PROVISIONS

Section
10.01 Title of code
10.02 Interpretation
10.03 Application to future ordinances
10.04 Captions
10.05 Definitions
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10.06 Rules of interpretation

10.07 Severability

10.08 Reference to other sections

10.09 Reference to offices

10.10 Errors and omissions

10.11 Official time

10.12 Reasonable time

10.13 Ordinances repealed

10.14 Ordinances unaffected

10.15 Effective date of ordinances

10.16 Repeal or modification of ordinance
10.17 Ordinances which amend or supplement code

10.18 Section histories; statutory references

10.99 General penalty
§ 10.01 TITLE OF CODE.

This codification of ordinances by and for the City of Gladwin shall be designated as the Code of
Gladwin and may be so cited.

§ 10.02 INTERPRETATION.

Unless otherwise provided herein, or by law or implication required, the same rules of construction,
definition, and application shall govern the interpretation of this code as those governing the
interpretation of state law.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title | compatible with future legislation, shall apply to ordinances hereafter adopted
amending or supplementing this code unless otherwise specifically provided.

§ 10.04 CAPTIONS.

Headings and captions used in this code other than the title, chapter, and section numbers are
employed for reference purposes only and shall not be deemed a part of the text of any section.

§ 10.05 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, or ordinary and usual sense.
However, technical words and phrases having a peculiar and appropriate meaning in law shall be
understood according to their technical import.

(B) For the purpose of this code, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CITY, MUNICIPALITY or MUNICIPAL CORPORATION. The City of Gladwin, Michigan.
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CITY COUNCIL or COUNCIL. The legislative body of the city.

CODE,THIS CODE or THIS CODE OF ORDINANCES. This city code as modified by amendment,
revision, and adoption of new titles, chapters, or sections.

COUNTY. Gladwin County, Michigan.
MAY. The act referred to is permissive.
MONTH. A calendar month.

OATH. An affirmation in all cases in which, by law, an affirmation may be substituted for an oath,
and in such cases the words SWEAR and SWORN shall be equivalent to the words AFFIRM and
AFFIRMED.

OFFICER, OFFICE, EMPLOYEE, COMMISSION, or DEPARTMENT. An officer, office, employee,
commission, or department of this city unless the context clearly requires otherwise.

PERSON. Extends to and includes person, persons, firm, corporation, copartnership, trustee,
lessee, or receiver. Whenever used in any clause prescribing and imposing a penalty, the terms
PERSON or WHOEVER as applied to any unincorporated entity shall mean the partners or members
thereof, and as applied to corporations, the officers or agents thereof.

PRECEDING or FOLLOWING. Next before or next after, respectively.

SHALL. The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot write.
STATE. The State of Michigan.

SUBCHAPTER. A division of a chapter, designated in this code by a heading in the chapter
analysis and a capitalized heading in the body of the chapter, setting apart a group of sections related
by the subject matter of the heading. Not all chapters have subchapters.

SUPERINTENDENT. The City Superintendent of the City of Gladwin.
WRITTEN. Any representation of words, letters, or figures, whether by printing or otherwise.

YEAR. A calendar year, unless otherwise expressed; equivalent to the words YEAR OF OUR
LORD.

§ 10.06 RULES OF INTERPRETATION.

The construction of all ordinances of this city shall be by the following rules, unless such
construction is plainly repugnant to the intent of the City Council or of the context of the same
ordinance:

(A) AND or OR. Either conjunction shall include the other as if written "and/or," if the sense
requires it.

(B) Acts by assistants. When a statute or ordinance requires an act to be done which, by law, an
agent or deputy as well may do as the principal, such requisition shall be satisfied by the performance
of such act by an authorized agent or deputy.

(C) Gender; singular and plural; tenses. Words denoting the masculine gender shall be deemed to
include the feminine and neuter genders; words in the singular shall include the plural, and words in
the plural shall include the singular; the use of a verb in the present tense shall include the future, if
applicable.
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(D) General term. A general term following specific enumeration of terms is not to be limited to the
class enumerated unless expressly so limited.

§ 10.07 SEVERABILITY.

If any provision of this code as now or later amended or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions that can be given effect
without the invalid provision or application.

§ 10.08 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, such reference shall extend
and apply to the section referred to as subsequently amended, revised, recodified, or renumbered
unless the subject matter is changed or materially altered by the amendment or revision.

§ 10.09 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer, or employee of
this city exercising the powers, duties, or functions contemplated in the provision, irrespective of any
transfer of functions or change in the official title of the functionary.

§ 10.10 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any
word or words necessary to express the intention of the provisions affected; the use of a word or
words to which no meaning can be attached; or the use of a word or words when another word or
words was clearly intended to express such intent, such spelling shall be corrected and such word or
words supplied, omitted, or substituted as will conform with the manifest intention, and the provisions
shall have the same effect as though the correct words were contained in the text as originally
published. No alteration shall be made or permitted if any question exists regarding the nature or
extent of such error.

§ 10.11 OFFICIAL TIME.

The official time, as established by applicable state/federal laws, shall be the official time within this
city for the transaction of all city business.

§ 10.12 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires
reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is
necessary for a prompt performance of such act or the giving of such notice.

(B) The time within which an act is to be done, as herein provided, shall be computed by excluding
the first day and including the last. If the last day be Sunday, it shall be excluded.

§ 10.13 ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the
subjects treated by this code shall be deemed repealed from and after the effective date of this code.

§ 10.14 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by
necessary implication.
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§ 10.15 EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the City Council requiring publication shall take effect from and after the
due publication thereof, unless otherwise expressly provided. Ordinances not requiring publication
shall take effect from their passage, unless otherwise expressly provided.

§ 10.16 REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until
the due publication of the ordinance repealing or modifying it when publication is required to give
effect thereto, unless otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given, secured, or
accrued under any ordinance previous to its repeal shall in anyway be affected, released or
discharged, but may be prosecuted, enjoyed, and recovered as fully as if the ordinance had continued
in force unless it is otherwise expressly provided.

(C) When any ordinance repealing a former ordinance, clause or provision shall be itself repealed,
the repeal shall not be construed to revive the former ordinance, clause, or provision, unless it is
expressly provided.

§ 10.17 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the City Council shall desire to amend any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a new chapter or section, containing the desired
amendment, substituted in its place.

(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of such chapter or
section. In addition to such indication thereof as may appear in the text of the proposed ordinance, a
caption or title shall be shown in concise form above the ordinance.

§ 10.18 SECTION HISTORIES; STATUTORY REFERENCES.

(A) As histories for the code sections, the specific number and passage date of the original
ordinance, and the most recent three amending ordinances, if any, are listed following the text of the
code section. Example: (Ord. 10, passed 5-13-60; Am. Ord. 15, passed 1-1-70; Am. Ord. 20, passed
1-1-80; Am. Ord. 25, passed 1-1-85)

(B) (1) A statutory cite included in the history indicates that the text of the section reads
substantially the same as the statute. Example: (M.S.A. § ) (Ord. 10, passed 1-17-80; Am. Ord. 20,
passed 1-1-85).

(2) A statutory cite set forth as a "statutory reference" following the text of the section indicates
that the reader should refer to that statute for further information. Example:

§ 39.01 PUBLIC RECORDS AVAILABLE.

This municipality shall make available to any person for inspection or copying all public records, unless otherwise
exempted by state law.

Statutory reference:

For provisions concerning the inspection of public records, see M.S.A. §§ 4.1801(1) et seq.

§ 10.99 GENERAL PENALTY.
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(A) Any person, firm, or corporation who violates any provision of this code for which another
penalty is not specifically provided shall, upon conviction, be subject to a fine not exceeding $500 and
costs or to imprisonment of not more than 90 days or both. A separate offense shall be deemed
committed upon each act of violation and each day during which a violation occurs or continues.

(B) In the alternative to division (A) of this section, to the extent permitted by law, the city may issue
a civil citation to any person who shall violate any provision of this code. The civil citation shall carry a
fine of not more than $500.

(C) In any prosecution under this Code of Ordinances, if the defendant has been found guilty upon
verdict or plea, or otherwise has become subiject to the penalties set forth in the Code of Ordinances,
the court may proceed to place the defendant on probation, and may enter such orders of delayed
sentence as would be available for prosecution of the laws of the state under M.C.L.A. § 771.1, as
such may be amended from time to time.

(Am. Ord. 285, passed 6-6-05)
Statutory reference:

Authority, see M.S.A. § 5.2082(11)

Chapter
30. CITY COUNCIL
31. CITY OFFICIALS
32. DEPARTMENTS, BOARDS AND COMMISSIONS
33. JUSTICE COURT
34. POLICE DEPARTMENT
35. TAXATION
36. PARKS AND RECREATION COMMISSION

CHAPTER 30: CITY COUNCIL

Statutory reference:

Municipal legislative body generally, see M.S.A. § 5.2073

CHAPTER 31: CITY OFFICIALS

Section
Local Officers Compensation Commission

31.01 Authority
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31.02 Purpose

31.03 Commission Composition: Eligibility and Restrictions on Eligibilty
31.04 Commission Member Terms of Office

31.05 Filling of Vacancies

31.06 Compensation

31.07 Authority to Organize Final Vote; Session Days

31.08 Powers and Duties

31.09 Superseding Effect of Chapter

LOCAL OFFICERS COMPENSATION COMMISSION
§ 31.01 AUTHORITY.

The City Council does hereby establish a Local's Officers's Compensation Commission for said city
pursuant to Act. No. 8 of Public Acts of 1972, being Section 117.5C of Michigan Compiled laws
annotated and Section 5.2084 (3) of Michigan Statutes annotated.

(Ord. 168A, passed 12-15-75)
§ 31.02 PURPOSE.

The purpose of and function of said Commission is to determine the salaries of all local elected
officials.

(Ord. 168A, passed 12-15-75)
§ 31.03 COMMISSION, COMPOSITION: ELIGIBILITY AND RESTRICTION ON ELIGIBILITY.

The Commission shall consist of five members, who are registered electors of the city, who shall be
appointed by the Mayor subject to confirmation by the majority of the City Council. However, no
member of employee of the legislative, judicial, or executive branch of any level of government or
member of the immediate family of such member or employee shall be eligible to be a member of the
commission.

(Ord. 168A, passed 12-15-75)
§ 31.04 COMMISSION MEMBER TERMS OF OFFICE.

(A) The member shall be initially appointed as follows:
(1) One member for a term of five years.
(2) One member for a term of four years.
(83) One member for a term of three years.
(4) One member for a term of two years.
(5) One member for a term of one year.

(B) Annually, thereafter, the Mayor, with the approval of the Council, shall appoint one member of
said Commission for a term of five years.

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/ 20/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/

(C) All original members shall be appointed within 30 days after the effective date of this chapter.
Thereafter, members shall be appointed before October 1 of the year of appointment.

(Ord. 168A, passed 12-15-75)
§ 31.05 FILLING OF VACANCIES.

Vacancies occasioned by removals, resignations, or otherwise, shall be reported to the City Council,
and shall be filled for the remainder of the unexpired term in the same manner as original
appointments.

(Ord. 168A, passed 12-15-75)
§ 31.06 COMPENSATION.

The members of the Commission shall receive no compensation, but shall be entitled to their actual
and necessary expenses incurred in the performance of their duties.

(Ord. 168A, passed 12-15-75)
§ 31.07 AUTHORITY TO ORGANIZE FINAL VOTE; SESSION DAYS.

(A) Immediately after they are appointed, the members shall meet and organize by electing one of
their members Chairman and electing such other officers as they may deem necessary. They shall
also have the power to adopt such by-laws and regulations as they deem necessary for the carrying
on of the business of the Commission.

(B) A majority of the members of the Commission shall constitute a quorum for conducting its
business. However, the Commission shall take no action or make determinations without a
concurrence of a majority of the appointed and serving on the Commission.

(C) The Commission shall meet for not more than fifteen sessions days in 1976, and every odd
numbered years thereafter. A session day means any calendar day on which the Commission meets
and a quorum is present.

(Ord. 168A, passed 12-15-75)
§ 31.08 POWERS AND DUTIES.

(A) The Commission shall have the power to and shall determine the salaries of all elected officials
of the city. The determination of said salaries shall become effective 30 days after being filed with the
City Clerk, unless rejected by a vote of two-thirds of the City Council. In case of such rejection, the
existing salary shall prevail. The Commission shall make its determination within 45 calendar days of
its first meeting.

(B) The Commission shall not be responsible for review, approval or accounting for routine
expense allowances or other expenses paid to elected officials in addition to salary.

(Ord. 168A, passed 12-15-75)
§ 31.09 SUPERSEDING EFFECT OF CHAPTER.

This chapter shall supersede and take precedence over all existing Charter provisions and other
chapters of the Code Of Ordinances relating to either the fixing of salaries of elected officials and/or
establishing a procedure for the fixing of said salaries.

(Ord. 168A, passed 12-15-75)

Statutory reference:
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City officials generally, see M.S.A. § 5.2073(a)

CHAPTER 32: DEPARTMENTS, BOARDS AND COMMISSIONS

Section
Economic Development Corporation
32.01 Authorization for incorporation
Housing Commission
32.10 Establishment and appointment of members
32.11 Authority of Commission
Cross-reference:
Downtown Development Authority, see Ch. 150
Planning Commission, see Ch. 152

Parking Violations Bureau, see Ch. 71

ECONOMIC DEVELOPMENT CORPORATION
§ 32.01 AUTHORIZATION FOR INCORPORATION.

The Articles of Incorporation of the Economic Development Corporation, as submitted by the
application of the incorporators are approved, pursuant to Public Act 338 of 1974, as amended, being
M.S.A. §§ 5.3520(1) et seq. The Economic Development Corporation is deemed a public corporation
pursuant to the statutes made and provided.

(Ord. 174, passed 1-7-80)

HOUSING COMMISSION
§ 32.10 ESTABLISHMENT AND APPOINTMENT OF MEMBERS.

(A) Pursuant to Public Act 18 of the Extra Session of 1933, as amended, being M.S.A. §§ 5.3011 et
seq., a commission is hereby created, to be known as the City Housing Commission. The Mayor is
hereby directed to appoint the members of the said City Housing Commission.

(B) The Gladwin City Housing Commission may act as a borrower for purposes of issuing bonds or
notes, under Public Act 18 of the Extra Session of 1933, as amended, being M.S.A. §§ 5.3011 et seq.

(Ord. 149, passed 10-7-68; Am. Ord. 306, passed 10-5-09)
§ 32.11 AUTHORITY OF COMMISSION.

(A) The City Housing Commission is hereby authorized and directed to act as the agent of the city
in all matters relating to any housing programs assisted under Section 8 of the United States Housing
Act of 1937, as amended, being 42 U.S.C. 1437 et seq.

(B) The City Housing Commission is hereby authorized and directed to approve the creation of the
City Housing Development Corporation, a non-profit corporation, as its instrumentality.
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(C) The appropriate officers and commissioners of the City Housing Commission are hereby
authorized and directed to execute as the city acting by and through the City Housing Commission,
any and all documents and instruments which are required under state statutes to be executed by the

city in connection with Section 8 of the United States Housing Act of 1937, as amended, being 42
U.S.C. 1437 et seq.

(Ord. 170, passed 10-17-77)

CHAPTER 33: JUSTICE COURT

Editor's note:

Public Act 217 of 1990, being M.S.A. §§ 27.3825(1) through 27.3825(5), repealed the state statutes

pertaining to Justice Courts. Current provisions concerning the Justice Courts can be found at M.S.A.
§§ 27.3751 through 27.3780.

CHAPTER 34: POLICE DEPARTMENT

Section
Minimum Employment Standards
34.01 Adoption of state standards
34.02 Age, citizenship and education
34.03 Criminal record
34.04 Moral character
34.05 Medical health
34.06 Oral interview

34.07 Compliance with state law

MINIMUM EMPLOYMENT STANDARDS
§ 34.01 ADOPTION OF STATE STANDARDS.

The minimum employment standards for law enforcement officers as established and adopted by
the Michigan Law Enforcement Officers Training Council in accordance with Public Act 203 of 1965,
being M.S.A. §§ 4.450(1) through 4.450(16), are hereby adopted as set forth in this subchapter.

(Ord. 162, passed 8-20-73)
§ 34.02 AGE, CITIZENSHIP AND EDUCATION.

(A) Applicants shall be citizens of the United States.
(B) Applicants shall be at least 21 years old.

(C) Applicants shall be high school graduates or have attained a passing score on the General
Education Development test indicating high school graduation level.
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(Ord. 162, passed 8-20-73)
§ 34.03 CRIMINAL RECORD.

(A) Fingerprints of applicants shall be obtained and searched against local, state and national
fingerprint files to disclose any criminal record.

(B) The applicant shall not have been convicted of a felony offense.
(Ord. 162, passed 8-20-73)
§ 34.04 MORAL CHARACTER.

Applicants shall demonstrate good moral character as determined by a favorable report following a
comprehensive background investigation covering school and employment records, home
environment, personal traits and integrity. Consideration will be given to any and all law violations,
including traffic and conservation law convictions as indicating a lack of good character.

(Ord. 162, passed 8-20-73)
§ 34.05 MEDICAL HEALTH.

(A) Applicants shall demonstrate acceptable physical, emotional and mental fithess as established
by a licensed physician following examination to determine the applicant is free from any physical,
emotional or mental condition which might adversely affect the performance of duty as a police officer.

(B) The applicant shall possess normal hearing and normal color vision, and shall be free from any
impediments of the senses. The applicant must possess normal visual functions and visual acuity in
each eye correctable to 20/20. The applicant must be physically sound and well-developed physically,
with height and weight in relation to each other and to age as indicated by accepted medical
standards. The applicant must be in possession of all extremities. The applicant must be free from
any physical defects, chronic diseases, organic diseases, organic or functional conditions or mental
instabilities which may tend to impair efficient performance of duty which might endanger the lives of
others or the applicant if he or she lacks these qualifications.

(C) A declaration of the applicant's medical history shall become a part of the background
investigation. The information shall be available to the examining physician.

(Ord. 162, passed 8-20-73)
§ 34.06 ORAL INTERVIEW.

An oral interview shall be held by the hiring authority or its representative, to determine the
applicant's acceptability for a police officer position and to assess appearance, background and ability
to communicate.

(Ord. 162, passed 8-20-73)
§ 34.07 COMPLIANCE WITH STATE LAW.

Recruitment and employment practices and standards shall be in compliance with existing state
statutes governing this activity.

(Ord. 162, passed 8-20-73)

CHAPTER 35: FINANCE AND REVENUE
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Section

35.01
35.02
35.03
35.04
35.05
35.06
35.07
35.08
35.09
35.10
35.11
35.12
35.13
35.14
35.15
35.16

Public Improvement Assessments
Definitions
Special assessments for public improvements
Initiation of proceedings
Council approval of control or expenditures
Council approval of plans and specifications
Special assessment roll; filing; hearings
Special assessment roll; changes
Objection by majority of property owners
Lien on property; due dates of assessments
Collection by City Treasurer
Collection fee
Additional assessments
Excess assessment funds
Apportionment among subsequently divided lots
Invalid or illegal assessments

Notice of suit contesting assessment

Tax Exemption for Village North Apartments as Provided by State Housing Development Act

35.25
35.26
35.27
35.28
35.29
35.30
35.31
35.32
35.33
35.34
35.35

Purpose

Preamble

Definitions

Class of housing developments

Establishment of annual service charge

Limitation on the payment of annual service charge
Contractual effect of subchapter

Payment of service charge

Duration

Termination

Acknowledgment

Tax Exemption for Shelterhouse Homes as Provided by State Housing Development Act

35.45
35.46

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/

Purpose

Preamble

25/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/
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35.48 Class of housing developments

35.49 Establishment of annual service charge

35.50 Limitation on the payment of annual service charge
35.51 Contractual effect of subchapter

35.52 Payment of service charge
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35.54 Termination
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Tax Exemption for Village North Apartments - Phase Il

as Provided by State Housing Development Act
35.60 Purpose
35.61 Preamble
35.62 Definitions
35.63 Class of housing developments
35.64 Establishment of annual service charge
35.65 Contractual effect of subchapter
35.66 Limitation on payment of annual service charge
35.67 Payment of service charge
35.68 Duration
Cross-reference:

Tax Increment Financing Plan for the Downtown Development Authority, see §§ 150.20 through
150.27

Statutory reference:
Taxation authority, see M.S.A. §§ 5.2073(f) through 5.2073(i)
Special assessment authority, see M.S.A. § 5.2077

PUBLIC IMPROVEMENT ASSESSMENTS
§ 35.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

COST. The cost of any public improvement, including the cost of services, plans, condemnation,
spreading of rolls, notices, advertising, financing, construction and legal fees and other costs incident
to the making of such improvement, the special assessments therefor and the financing thereof.
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PUBLIC IMPROVEMENT. Any improvements upon public property which result in special benefit to
the real property in the vicinity of such improvement.

(Ord. 148, passed 5-6-69)
§ 35.02 SPECIAL ASSESSMENTS FOR PUBLIC IMPROVEMENTS.

The entire cost and expense or any part thereof of all public improvements may be defrayed by

special assessment upon the lands specially benefitted by the improvement in the manner hereinafter
provided.

(Ord. 148, passed 5-6-69)
§ 35.03 INITIATION OF PROCEEDINGS.

(A) Proceedings for making public improvements and defraying the entire cost or any part thereof
by special assessment shall be initiated by resolution of the Council. For the purposes of determining
whether a sufficient number of property owners are interested in a public improvement, the Council
may require petitions from the owners of property in the proposed special assessment district.

(B) Whenever the Council shall determine to make any public improvement and defray the entire
cost and expense thereof or any part thereof by special assessment, the Council shall by resolution
direct the Mayor to make an investigation of the proposed public improvement and report the findings
to the Council. Said report shall include an analysis of the following:

(1) The estimated cost of the proposed public improvement; and
(2) Plans and specification for the public improvement.
(3) There shall also be included recommendations as to the following:

(a) The portion of the cost to be borne by the special assessment district and the portion, if any,
to be borne by the city at large;

(b) The extent of the improvement and boundaries of the district;
(c) The number of installments in which assessments may be paid; and

(d) Any other facts or recommendations which will aid the Council in determining whether the
improvement shall be made and how the same shall be financed.

(Ord. 148, passed 5-6-69)
§ 35.04 COUNCIL APPROVAL OF CONTROL OR EXPENDITURES.

No control or expenditure, except for the necessary procedures of the Council and for the preparing
of necessary profiles, plans, specifications and estimates of cost, shall be made for any public
improvement, the cost of which is to be paid by special assessment upon the property especially
benefited thereby, until the Council has passed a resolution determining to proceed with such public
improvement.

(Ord. 148, passed 5-6-69)
§ 35.05 COUNCIL APPROVAL OF PLANS AND SPECIFICATIONS.

Upon receipt of the report of the Mayor if the Council shall determine to proceed with the
improvement, they shall by resolution approve the report prepared by the Mayor and shall approve the
plans and specifications and estimate of cost for the public improvement; determine the necessity
thereof and set forth the nature thereof; designate the limits of the special assessment district to be
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affected and describe the lands to be assessed; determine the part or proportion of the cost of the
public improvement to be paid by the lands specially benefited thereby and the part or proportion, if
any, to be paid by the city at large for benefit to the city at large; determine the number of installments
in which the special assessment may be paid and the rate of interest, not exceeding 6% per annum, to
be charged if the payment of any balance is to be deferred; and by the terms of said resolution shall
direct the City Assessor to make a special assessment roll of the part or proportion of the cost to be
borne by the lands specially benefitted according to the benefits received and to report the same to
the Council.

(Ord. 148, passed 5-6-69)
§ 35.06 SPECIAL ASSESSMENT ROLL; FILING; HEARINGS.

When the special assessment roll shall have been reported to the Council, they shall order the same
filed in the office of the City Clerk for public examination along with the report of the Mayor required to
be made pursuant to § 35.03, and shall fix a date, time and place when the Council shall meet as a
board of review to review the roll and to hear complaints. The assessment roll shall be open to public
inspection for a period of seven days before the Council meets as a board of review. The City Clerk
shall give notice of the meeting of the Council to review the special assessment roll and to hear
complaints by publication at least once in a newspaper printed and circulated in the city, at least ten
days prior to the time of the meeting, and shall further cause notice of the meeting to be mailed by
first-class mail to each property owner in the special assessment district as shown by the current
assessment rolls of the city at least ten days prior to the time of the hearing, the notice to be mailed to
the addresses shown on the current assessment rolls of the city.

(Ord. 148, passed 5-6-69)
§ 35.07 SPECIAL ASSESSMENT ROLL; CHANGES.

(A) The Council shall meet and review the special assessment roll at the time and place appointed
or at an adjourned meeting thereof and shall consider any objections thereto. The Council may
correct the roll as to any assessment or description of any lot or parcel of land or other errors
appearing therein. Any changes made in such roll shall be noted in the Council's minutes. After such
hearing and review the Council may confirm such special assessment roll with such corrections as it
may have made, if any, or may refer it back to the City Assessor for revision, or may annul it or any
proceedings in connection therewith. The City Clerk shall endorse the date of confirmation upon each
special assessment roll.

(B) The roll shall be, upon ratification and confirmation, final and conclusive.
(Ord. 148, passed 5-6-69)
§ 35.08 OBJECTION BY MAJORITY OF PROPERTY OWNERS.

(A) If at or prior to the meeting of the board of review the owners of more than 7% of the property to
be assessed object in writing to the improvement, assessment shall not be made without an
affirmative vote of five members of the Council.

(Ord. 148, passed 5-6-69)
§ 35.09 LIEN ON PROPERTY; DUE DATES OF ASSESSMENTS.

(A) All special assessments contained in any special assessment roll, including any part thereof to
be paid in installments, shall from the date of confirmation of such roll constitute a lien upon the
respective lots or parcels of land assessed and until paid shall be a charge against the respective
owners of the several lots and parcels of land and a debt to the city from the persons to whom they
are assessed. Such lien shall be of the same character and effect as the lien created by the City
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Charter for city taxes and shall include accrued interest and fees. No judgment or decree nor act of
the Council vacating a special assessment shall destroy or impair the lien of the city upon the
premises assessed for such amount of the assessment as may be equitably charged against the
same or as by a regular mode of proceeding might be lawfully assessed thereon. All special
assessments shall become due upon confirmation of the special assessment roll or in annual
installments, not to exceed ten in number, as the Council may determine at the time of confirmation; or
upon any other date the Council may prescribe, and the subsequent installments shall be spread upon
the city tax roll. The second installment shall be collected as part of the first city tax roll which
becomes due six months or more after the due date of the initial installment.

(Ord. 148, passed 5-6-69)
§ 35.10 COLLECTION BY CITY TREASURER.

(A) Whenever any special assessment roll shall be confirmed and be payable, the Council shall
direct the City Clerk to transmit the assessment roll to the City Treasurer for collection. The City
Treasurer shall mail statements of the several assessments to the respective owners of the several
lots and parcels of land assessed, as indicated by the records of the City Assessor, stating the amount
of the assessment and the manner in which it may be paid; provided, however, that failure to mail any
such statement shall not invalidate the assessment or entitle the owner to an extension of time within
which to pay the assessment.

(Ord. 148, passed 5-6-69)
§ 35.11 COLLECTION FEE.

(A) The whole or any part of any such assessment may be paid at any time after the day of
confirmation of the special assessment roll until the tenth day of the second calendar month following
such confirmation without interest or penalty.

(B) Each special assessment shall be collected by the City Treasurer with the same rights and
remedies as provided in the Charter for the collection of taxes, except as otherwise herein provided.
On the eleventh day of the second calendar month following the due date, the City Treasurer shall add
to all assessments or installments paid on such day and thereafter a collection fee of 4% of the
amount of the assessment or installment and on the eleventh day of each succeeding month he shall
add an additional 0.5% as a collection fee. All collection fees shall belong to the city and be collectible
in the same manner as the collection fee for city taxes.

(C) After the expiration of the period provided in division (A) of this section for payment without
interest or fees, any installment may be discharged by paying the face amount thereof together with
fees and interest thereon from the date of confirmation to the date of payment; provided, however, that
if the public improvement has been financed by the sale of non-callable bonds or other evidences of
indebtedness which are not prepayable, then the interest shall be computed from the date of
confirmation to the date upon which such installment would have fallen due had it not been prepaid.

(Ord. 148, passed 5-6-69)
§ 35.12 ADDITIONAL ASSESSMENTS.

(A) Should the assessments on any special assessment roll, including the amount assessed to the
city at large, prove insufficient for any reason to pay the cost of the improvement for which they were
made, then the Council may make additional pro rata assessments to supply the deficiency against
the city and the several lots and parcels of land in the same ratio as the original assessments, but the
total amount assessed against any lot or parcel of land shall not exceed the value of the benefits
received from the improvement.

(Ord. 148, passed 5-6-69)
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§ 35.13 EXCESS ASSESSMENT FUNDS.

(A) Should the special assessment or the proceeds of sale of any special assessment bonds prove
larger than necessary to meet the costs of the improvement or to meet the principal and interest
requirements of any special assessment bonds and expenses incidental thereto, the excess shall be
placed in the City Treasury. If more than 5%, the excess shall be returned pro rata according to
assessments; except as otherwise provided in § 35.15(A). No refunds may be made which
contravene the provisions of any evidence of indebtedness secured in whole or in part by such special
assessment.

(Ord. 148, passed 5-6-69)
§ 35.14 APPORTIONMENT AMONG SUBSEQUENTLY DIVIDED LOTS.

(A) Should any lots or lands be divided after a special assessment thereon has been confirmed
and divided into installments, the City Assessor shall apportion the uncollected amounts upon the
several lots and lands so divided, and shall enter the several amounts as amendments upon the
special assessment roll. The City Treasurer shall, within ten days after such apportionment, send
notice of such action to the persons concerned at their last known address by first class mail. The
apportionment shall be final and conclusive on all parties unless protest in writing is received by the
City Treasurer within 20 days of the mailing of the aforesaid notice.

(Ord. 148, passed 5-6-69)
§ 35.15 INVALID OR ILLEGAL ASSESSMENTS.

(A) Whenever the Council deems any special assessment invalid or defective, or whenever a court
adjudges an assessment to be illegal in whole or in part, the Council may cause a new assessment to
be levied for the same purpose, whether or not the improvement or any part thereof has been
completed, or any part of the special assessment collected. All proceedings on such reassessment
and for the collection thereof shall be conducted in the same manner as provided for the original
assessment. If any portion of the original special assessment is collected and not refunded, it shall be
applied upon the reassessment, and the reassessment shall to that extent be deemed satisfied. If
more than the amount reassessed is collected, the balance shall be refunded to the person making
such payment.

(B) Ifin any action it shall appear that by reason of any irregularities or informalities the
assessment has not been properly made against the person assessed or upon the lot or premises
sought to be charged, the court may nevertheless, on satisfactory proof that expense has been
incurred by the city which is a proper charge against the person assessed or the lot or premises in
question, render judgment for the amount properly chargeable against such person or upon such lot or
premises.

(Ord. 148, passed 5-6-69)
§ 35.16 NOTICE OF SUIT CONTESTING ASSESSMENT.

No suit or action shall be instituted or maintained for the purpose of contesting or enjoining the
collection of a special assessment unless written notice, stating an intention to contest the collection
thereof and setting forth the grounds of such contest, is filed with the Clerk. Such notice shall be filed
within 30 days after the date of the resolution of the Council confirming the assessment upon a single
lot or premise, ordering the special assessment. Any such suit or action must be commenced within
60 days following the giving of notice.

TAX EXEMPTION FOR VILLAGE NORTH APARTMENTS AS PROVIDED BY STATE
HOUSING DEVELOPMENT ACT
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§ 35.25 PURPOSE.

This subchapter is to provide for a service charge in lieu of taxes for a multiple family dwelling
project for persons of low to moderate income to be financed or assisted pursuant to the provisions of
the State Housing Development Authority Act of 1966, as amended. This subchapter shall be known
as the "Village North Tax Exemption Ordinance."

(Ord. 237, passed 11-16-98)
§ 35.26 PREAMBLE.

(A) Itis acknowledged that it is a proper public purpose of the state and its political subdivisions to
provide housing for its citizens of low to moderate income and to encourage the development of such
housing by providing for a service charge in lieu of property taxes in accordance with the State
Housing Development Authority Act of 1966 (1966 PA 346, as amended, M.C.L.A. § 125.1401 et seq.,
M.S.A. § 16.114 (1) et seq.) The city is authorized by this Act to establish or change the service
charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act
at any amount it chooses not to exceed the taxes that would be paid but for this Act. It is further
acknowledged that such housing for persons of low to moderate income is a public necessity, and as
the city will be benefitted and improved by such housing, the encouragement of the same by providing
certain real estate tax exemption for such housing is a valid public purpose; further, that the
continuance of the provisions of this subchapter for tax exemption and the service charge in lieu of
taxes during the period contemplated in this subchapter are essential to the determination of
economic feasibility of housing developments which are constructed and financed in reliance on such
tax exemption.

(B) The City acknowledges that Village North Limited Dividend Housing Association Limited
Partnership (the "Sponsor") has offered, subject to receipt of an allocation under the Low Income
Housing Tax Credit (LIHTC), to erect, own, and operate a housing development identified as Village
North Apartments on certain property located at 519 and 545 Clendening Road, in the city to serve
persons of low to moderate income, and that the Sponsor has offered to pay to the city on account of
this Housing Development an annual service charge for public services in lieu of all taxes.

(Ord. 237, passed 11-16-98)
§ 35.27 DEFINITIONS.

All terms shall be defined as set forth in the State Housing Development Authority Act of 1966, of the
State of Michigan, as amended, except as follows.

ACT. The State Housing Development Authority Act, being Public Act 346 of 1966, of the State of
Michigan, as amended.

ANNUAL SHELTER RENT. The total collections during a calendar year from all occupants of a
housing development representing rent for occupancy charges, exclusive of charges for gas,
electricity, heat or other utilities furnished to the occupants.

AUTHORITY. The Michigan State Housing Development Authority.

HOUSING DEVELOPMENT. A development which contains a significant element of housing for
persons of low income and such elements of other housing, commercial, recreational, industrial,
communal, and educational facilities as the Authority determines improve the quality of the
development as it relates to persons of low income.

ELDERLY. A single person who is 55 years of age or older or a household in which at least one
member is 55 years of age and all other members are 50 years of age or older.
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SPONSOR. Persons or entities which have applied to the Authority for an allocation under the Low
Income Housing Tax Credit Program to finance a Housing Development.

UTILITIES. Fuel, water, sanitary sewer and electrical service which are paid by the Housing
Development.

(Ord. 237, passed 11-16-98)
§ 35.28 CLASS OF HOUSING DEVELOPMENTS.

It is determined that the class of housing developments to which the tax exemption shall apply and
for which a service charge shall be paid in lieu of taxes shall be housing developments for elderly
persons and persons and families of low to moderate income, which are financed or assisted pursuant
to the Act. Itis further determined that Village North Apartments is of this class.

(Ord. 237, passed 11-16-98)
§ 35.29 ESTABLISHMENT OF ANNUAL SERVICE CHARGE.

The housing development identified as Village North Apartments and the property on which it shall
be constructed shall be exempt from all property taxes from and after the year the project is placed in
service as evidenced by a certificate of occupancy from the appropriate public officials. The city
acknowledges that the sponsor and the authority have established the economic feasibility of the
housing development in reliance upon the enactment and continuing effect of this subchapter and the
qualification of the housing development for exemption from all property taxes and a payment in lieu of
taxes as established in this chapter, and in consideration of the sponsor’s offer, subject to receipt of an
allocation under the LIHTC program, to construct, own and operate the housing development, agrees
to accept payment of an annual service charge for public services in lieu of all property taxes. The
annual service charge shall be equal to 8% of the annual shelter rents actually collected through the
calendar year 2013, and 9% of the annual shelter rents actually collected for any year subsequent to
2014.

(Ord. 237, passed 11-16-98; Am. Ord. 325, passed 4-7-14)
§ 35.30 LIMITATION ON THE PAYMENT OF ANNUAL SERVICE CHARGE.

(A) Notwithstanding § 35.29, the service charge to be paid each year in lieu of taxes for part of the
housing development which is tax exempt and which is occupied by other than low income persons or
families shall be equal to the full amount of the taxes which would be paid on that protion of the
Housing Development if the Housing Development were not tax exempt.

(B) The term "low income persons or families" as herein shall be the same meaning as found in
Section 15 (a)(7) of the Act.

(Ord. 237, passed 11-16-98)
§ 35.31 CONTRACTUAL EFFECT OF SUBCHAPTER.

Notwithstanding the provisions of Section 15 (a)(15) of the Act, to the contrary, a contract between
the city and the sponsor with the authority as a third party beneficiary under the contract, to provide
tax exemption and accept payments in lieu of taxes, as previously described, is effectuated by
enactment of this subchapter.

(Ord. 237, passed 11-16-98)
§ 35.32 PAYMENT OF SERVICE CHARGE.
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The service charge in lieu of taxes as determined under this subchapter shall be payable in the
same manner as general property taxes except that the annual payment shall be paid on or before
February 28 of each year. The sponsor shall submit a statement from its independent auditor verifying
the amounts used to compute the payment are correct as reported. The statement and supporting
documents may be from the sponsor's federal tax return.

(Ord. 237, passed 11-16-98)
§ 35.33 DURATION.

This subchapter shall remain in effect for a period of 30 years after the certificate of occupancy is
obtained from the appropriate officials, so long as the housing development remains subject to income
and rent restrictions pursuant to Section 42 of the Internal Revenue Code of 1986, as amended,
provided however, that Village North Apartments shall not be entitled to a service charge in lieu of
property taxes for the calendar year 2014, being the year in which this section was enacted.

(Ord. 237, passed 11-16-98; Am. Ord. 325, passed 4-7-14)
§ 35.34 TERMINATION.

Notwithstanding anything contained herein to the contrary, should the sponsor fail to pay the service
charge in lieu of taxes granted hereunder or fail to provide the verification of the calculations used to
make the payment, the city shall file a certificate of nonpayment upon the sponsor of the housing
development and the authority by certified mail, with the Register of Deeds of Gladwin County.
Following the expiration of 60 days after service of a certificate of nonpayment upon the sponsor and
the authority, if payment and supporting documentation has not been made, the service charge in lieu
of taxes granted by this subchapter shall automatically be terminated, retroactive to January 1 of the
year for which the service charge in lieu of taxes applies.

(Ord. 237, passed 11-16-98)
§ 35.35 ACKNOWLEDGMENT.

The city hereby acknowledges receipt of documentation from the authority indicating that the
authority's participation with the housing development is limited solely to the allocation of tax credits
under the Low Income Housing Tax Credit Program.

(Ord. 237, passed 11-16-98)

TAX EXEMPTION FOR SHELTERHOUSE HOMES AS PROVIDED BY STATE
HOUSING DEVELOPMENT ACT

§ 35.45 PURPOSE.

This subchapter is to provide for a service charge in lieu of taxes for a dwelling project for persons of
low to moderate income to be financed or assisted pursuant to the provisions of the State Housing
Development Authority Act of 1966, as amended. This subchapter shall be known as the "Affordable
Housing Alliance Tax Exemption Ordinance."

(Ord. 297, passed 6-2-08)
§ 35.46 PREAMBLE.

(A) Itis acknowledged that it is a proper public purpose of the state and its political subdivisions to
provide housing for its citizens of low to moderate income and to encourage the development of such
housing by providing for a service charge in lieu of property taxes in accordance with the State
Housing Development Authority Act of 1966 (1966 PA 346, as amended, M.C.L.A. § 125.1401 et seq.,
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M.S.A. § 16.114 (1) et seq.) The city is authorized by this Act to establish or change the service
charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act
at any amount it chooses not to exceed the taxes that would be paid but for this Act. It is further
acknowledged that such housing for persons of low to moderate income is a public necessity, and as
the city will be benefitted and improved by such housing, the encouragement of the same by providing
certain real estate tax exemption for such housing is a valid public purpose; further, that the
continuance of the provisions of this subchapter for tax exemption and the service charge in lieu of
taxes during the period contemplated in this subchapter are essential to the determination of
economic feasibility of housing developments which are constructed and financed in reliance on such
tax exemption.

(B) The city acknowledges that Affordable Housing Alliance (the "Sponsor") has offered, to own
and operate a housing development identified as "Shelterhouse Homes" on certain property located at
201 East Grout Street and 415 Beech Street, in the city to serve persons of low to moderate income,
and that the sponsor has offered to pay to the city on account of this housing development an annual
service charge for public services in lieu of all taxes. The legal description of the specific properties
subject to this subchapter is set forth as Attachment A to Ordinance 297.

(Ord. 297, passed 6-2-08)
§ 35.47 DEFINITIONS.

All terms shall be defined as set forth in the State Housing Development Authority Act of 1966, of the
State of Michigan, as amended, except as follows:

ACT. The State Housing Development Authority Act, being Public Act 346 of 1966, of the State of
Michigan, as amended.

ANNUAL SHELTER RENT. The total collections during a calendar year from all occupants of a
housing development representing rent for occupancy charges, exclusive of charges for gas,
electricity, heat or other utilities furnished to the occupants.

AUTHORITY. The Michigan State Housing Development Authority.

HOUSING DEVELOPMENT. A development which contains a significant element of housing for
persons of low income and such elements of other housing, commercial, recreational, industrial,
communal, and educational facilities as the authority determines improve the quality of the
development as it relates to persons of low income.

ELDERLY. A single person who is 62 years of age or older or a household in which at least one
member is 62 years of age.

MORTGAGE LOAN. A loan to be made by the authority or Farmers Home Administration or the
Department of Housing and Urban Development to the sponsor for the construction and permanent
financing the housing development or a mortgage loan insured by HUD.

PERSONS OF LOW INCOME. Persons and families eligible to move into a housing development.

SPONSOR. Persons or entities which have applied to the authority for a mortgage loan to finance a
housing development or to another governmental entity for a federally-aided loan, as defined by the
Act.

UTILITIES. Fuel, water, sanitary sewer and electrical service which are paid by the housing
development.

(Ord. 297, passed 6-2-08)
§ 35.48 CLASS OF HOUSING DEVELOPMENTS.
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It is determined that the class of housing developments to which the tax exemption shall apply and
for which a service charge shall be paid in lieu of taxes shall be housing developments for elderly
persons and persons and families of low to moderate income, which are financed or assisted pursuant
to the Act. It is further determined that Shelterhouse Homes is of this class.

(Ord. 297, passed 6-2-08)
§ 35.49 ESTABLISHMENT OF ANNUAL SERVICE CHARGE.

The housing development identified as Shelterhouse Homes shall be exempt from all property taxes
from and after the year the project is placed in service as evidenced by a certificate of occupancy from
the appropriate public officials. The city acknowledging that the sponsor and the authority have
established the economic feasibility of the housing development in reliance upon the enactment and
continuing effect of this subchapter and the qualification of the housing development for exemption
from all property taxes and a payment in lieu of taxes as established in this subchapter, and in
consideration of the sponsor's offer, to own and operate the housing development, agrees to accept
payment of an annual service charge for public services in lieu of all property taxes. The annual
service charge shall be equal to 15% of the annual shelter rents actually collected. This subchapter
shall have no retroactive effect and applies to subsequent tax years only.

(Ord. 297, passed 6-2-08)
§ 35.50 LIMITATION ON THE PAYMENT OF ANNUAL SERVICE CHARGE.

(A) Notwithstanding § 35.49, the service charge to be paid each year in lieu of taxes for part of the
housing development which is tax exempt and which is occupied by other than low income persons or
families shall be equal to the full amount of the taxes which would be paid on that portion of the
housing development if the housing development were not tax exempt.

(B) The term "low income persons or families" as herein shall be the same meaning as found in
Section 15 (a)(7) of the Act.

(Ord. 297, passed 6-2-08)
§ 35.51 CONTRACTUAL EFFECT OF SUBCHAPTER.

Notwithstanding the provisions of Section 15 (a)(15) of the Act, to the contrary, a contract between
the city and the sponsor with the authority as a third party beneficiary under the contract, to provide
tax exemption and accept payments in lieu of taxes, as previously described, is effectuated by
enactment of this subchapter.

(Ord. 297, passed 6-2-08)

§ 35.52 PAYMENT OF SERVICE CHARGE.

The service charge in lieu of taxes as determined under this subchapter shall be payable in the
same manner as general property taxes except that the annual payment shall be paid on or before
February 28 of each year. The sponsor shall submit a statement from its independent auditor verifying

the amounts used to compute the payment are correct as reported. The statement and supporting
documents may be from the sponsor's federal tax return.

(Ord. 297, passed 6-2-08)
§ 35.53 DURATION.

This subchapter shall remain in effect and shall not terminate so long as the mortgage loan remains
outstanding and unpaid or the authority has any interest in the property; provided, that occupancy of
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the housing development commences within one year from the effective date of this subchapter.

(Ord. 297, passed 6-2-08)
§ 35.54 TERMINATION.

Notwithstanding anything contained herein to the contrary, should the sponsor fail to pay the service
charge in lieu of taxes granted hereunder or fail to provide the verification of the calculations used to
make the payment, the city shall file a certificate of nonpayment upon the sponsor of the housing
development and the authority by certified mail, with the Register of Deeds of Gladwin County.
Following the expiration of 60 days after service of a certificate of nonpayment upon the sponsor and
the authority, if payment and supporting documentation has not been made, the service charge in lieu
of taxes granted by this subchapter shall automatically be terminated, retroactive to January 1 of the
year for which the service charge in lieu of taxes applies.

(Ord. 297, passed 6-2-08)
§ 35.55 ACKNOWLEDGMENT.

The sponsor acknowledges that sponsor shall provide to the city documentation from the authority
indicating that the authority's participation with a mortgage loan.

(Ord. 297, passed 6-2-08)
TAX EXEMPTION FOR VILLAGE NORTH APARTMENTS - PHASE I

AS PROVIDED BY STATE HOUSING DEVELOPMENT ACT
§ 35.60 PURPOSE.

This subchapter shall be known as the "Village North - Phase Il Tax Exemption Ordinance".
(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.61 PREAMBLE.

(A) Itis acknowledged that it is a proper public purpose of the State of Michigan and its political
subdivisions to provide housing for its citizens of low to moderate income persons and families and to
encourage the development of such housing by providing for a service charge in lieu of property taxes
in accordance with the Act. The city is authorized by this Act to establish or change the service charge
to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act at any
amount it chooses not to exceed the taxes that would be paid but for this Act. It is further
acknowledged that such housing of low to moderate income persons and families is a public
necessity, and as the city will be benefitted and improved by such housing, the encouragement of the
same by providing real estate tax exemption for such housing is a valid public purpose. It is further
acknowledged that the continuance of the provisions of this subchapter for tax exemption and the
service charge in lieu of all ad valorum taxes during the period contemplated in this subchapter are
essential to the determination of economic feasibility of the housing projects that are constructed or
rehabilitated with financing extended in reliance on such tax exemption.

(B) The city acknowledges that sponsor (as defined below) has offered, subject to receipt of an
allocation under the Low Income Housing Tax Credit (LIHTC) Program by the Michigan State Housing
Development Authority, to construct, own, and operate a housing development identified as Village
North Apartments - Phase Il on certain property located at 559, 565 and 569 Clendening Road, in the
city to serve persons and families of low to moderate income, and that the sponsor has offered to pay
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to the city on account of this housing development an annual service charge for public services in lieu
of all ad valorem property taxes.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.62 DEFINITIONS.

All terms shall be defined as set forth in the State Housing Development Authority Act of 1966, of
the State of Michigan, as amended, except as follows:

ANNUAL SHELTER RENT. The total collections during a calendar year from all occupants of a
housing development representing rent for occupancy charges, exclusive of charges for gas,
electricity, heat or other utilities furnished to the occupants.

AUTHORITY. The Michigan State Housing Development Authority.

HOUSING DEVELOPMENT. A development which contains a significant element of housing for
persons of low income and such elements of other housing, commercial, recreational, industrial,
communal, and educational facilities as the Authority determines improve the quality of the
development as it relates to persons of low income. With respect to this subchapter, HOUSING
DEVELOPMENT is a 49 unit project, contained in three buildings, together with associated grounds,
parking and related facilities.

LIHTC PROGRAM. The Low Income Housing Tax Credit program administered by the Authority
under Section 42 of the Internal Revenue Code of 1986, as amended.

LOW TO MODERATE INCOME PERSONS AND FAMILIES. Persons and families eligible to move
into a housing project.

MORTGAGE LOAN. A loan that is federally-aided (as defined in Section 11 of the Act) or a loan or
grant made or to be made by the Authority to the sponsor for the construction, rehabilitation,
acquisition and/or permanent financing of a housing project, and secured by a mortgage on the
housing project.

SPONSOR. DeShano Development Corporation and any entity which have applied to the authority
for an allocation under the Low Income Housing Tax Credit Program to finance the housing
development.

UTILITIES. Fuel, water, sanitary sewer and electrical service which are paid by the housing
development.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.63 CLASS OF HOUSING DEVELOPMENTS.

It is determined that the class of housing developments to which the tax exemption shall apply and
for which a service charge shall be paid in lieu of taxes shall be housing developments for elderly
persons and persons and families of low to moderate income, which are financed or assisted pursuant
to the Act. It is further determined that Village North Apartments- Phase Il is of this class.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.64 ESTABLISHMENT OF ANNUAL SERVICE CHARGE.

The housing development identified as Village North Apartments - Phase Il and the property on
which it shall be constructed shall be exempt from all ad valorem property taxes from and after the
year the project is placed in service as evidenced by a certificate of occupancy from the appropriate
public officials. The city acknowledging that the sponsor and the authority have established the
economic feasibility of the housing development in reliance upon the enactment and continuing effect
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of this subchapter and the qualification of the housing development for exemption from all ad valorem
property taxes and a payment in lieu of taxes as established in this subchapter. Therefore, in
consideration of the sponsor's offer, subject to receipt of an allocation under the LIHTC program, to
construct, own and operate the housing development, the city agrees to accept payment of an annual
service charge for public services in lieu of all ad valorem property taxes. The annual service charge
shall be equal to 9% of the Annual Shelter Rents actually collected by the housing development during
each operating year.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.65 CONTRACTUAL EFFECT OF SUBCHAPTER.

Notwithstanding the provisions of Section 15 (a)(15) of the Act, to the contrary, a contract between
the city and the sponsor with the Authority as a third party beneficiary under the contract, to provide
tax exemption and accept payments in lieu of taxes, as previously described, is effectuated by
enactment of this subchapter.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.66 LIMITATION ON THE PAYMENT OF ANNUAL SERVICE CHARGE.

(A) Notwithstanding § 35.64, the service charge to be paid each year in lieu of taxes for part of the
housing development which is tax exempt but which is occupied by other than low income persons or
families shall be equal to the full amount of the taxes which would be paid on that portion of the
housing development if the housing development were not tax exempt.

(B) The term "low income persons or families" as herein shall be the same meaning as found in
Section 15 (a)(7) of the Act.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.67 PAYMENT OF SERVICE CHARGE.

The annual service charge in lieu of taxes as determined under this subchapter shall be payable in
the same manner as general property taxes except that the annual payment shall be paid on or before
February 28 of each year. The sponsor shall submit a statement from its independent auditor verifying
the amounts used to compute the payment are correct as reported. The statement and supporting
documents may be from the sponsor's federal tax return.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)
§ 35.68 DURATION.

This subchapter shall remain in effect for a period of 15 years after the certificate of occupancy is
obtained from the appropriate officials, so long as the housing development remains subject to income
and rent restriction pursuant to Section 42 of the Internal Revenue Code of 1986, as amended.

(Ord. 336, passed 9-18-17; Am. Ord. 342, passed 3-4-19)

CHAPTER 36: PARKS AND RECREATION COMMISSION

Section

36.01 Title of chapter
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36.02 Creation; purpose

36.03 Appointment

36.04 Membership; terms of office; vacancies; quorum; compensation
36.05 Meetings

36.06 Powers and duties

36.07 Removal from office

§ 36.01 TITLE OF CHAPTER.

This chapter shall be known as and may be cited as the "City of Gladwin Parks and Recreation
Ordinance".

(Ord. 343, passed 11-18-19)
§ 36.02 CREATION; PURPOSE.

A City of Gladwin Parks Commission was created, by action of the City Council on December 20,
1982 which was by resolution and ordinance according to the minutes. The ordinance cannot be
found. Therefore, City of Gladwin Parks is hereby abolished and repealed as of the effective date of
the ordinance codified herein. The City of Gladwin Parks and Recreation Commission is created as of
January 1, 2020, which Commission shall seek to provide various recreational opportunities for
children and adults of the Gladwin area, furthering the general welfare of the residents in the Gladwin
area.

(Ord. 343 passed 11-18-19)
§ 36.03 APPOINTMENT.

The Parks and Recreation Commission members shall be appointed by the Mayor, with the advice
and approval of the City Council, to act in an advisory capacity in matters pertaining to the operation of
the Parks and Recreation assets and activities of the City of Gladwin.

(Ord. 343 passed 11-18-19)
§ 36.04 MEMBERSHIP; TERMS OF OFFICE; VACANCIES; QUORUM; COMPENSATION.

(A) The Parks and Recreation Commission shall consist of five members, all of whom shall be
residents of the City of Gladwin except as set forth herein. Of these five members, one shall be a City
of Gladwin Council Member, acting as a liaison with voting privileges. One shall be a school district
representative with voting privileges who need not be a resident of the City of Gladwin. Three shall be
residents of the City of Gladwin with voting privileges. To appoint as one of the above members, the
Mayor and the City Council may elect to appoint a representative from the Gladwin City Housing
Commission to represent the aging population within the community, within its sole discretion from
time to time. The City Council may appoint a reasonable number of alternate members to serve in the
absence of a Commission member or when a conflict of interest arises as needs may be. The Mayor
shall be an ex-officio member with no voting rights.

(B) The terms of office for the members of the Recreation Board shall be two years. Initial
appointments to the Board shall be staggered, such that all of the Commissioners are not appointed in
the same year.

(C) The Commission shall elect its Chair, Vice Chair, and Secretary from among its members at the
first meeting of the Commission at which a quorum is present after January 1 of each year.
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(D) The members of the Commission shall be appointed on or before the second meeting of the
City of Gladwin City Council for each calendar year.

(E) In the event of a vacancy on the Commission, the Mayor of the City of Gladwin shall appoint a
new member to serve the remainder of the unexpired term.

(F) All members appointed to the Commission are to serve without compensation, except as
otherwise provided for City Council members.

(Ord. 343 passed 11-18-19)
§ 36.05 MEETINGS.

(A) The Commission shall meet monthly on a day to be decided by the Commission at the first
meeting, at which a quorum is present. All meetings shall be open to the public and are subject to the
Open Meetings Act.

(B) If a member has four unexcused absences in a calendar year, a report shall be made to the
Mayor of the City of Gladwin, which shall appoint a replacement for said member.

(C) The Commission shall not take action without a concurrence of the majority of the members
appointed and serving on the Commission.

(Ord. 343 passed 11-18-19)
§ 36.06 POWERS AND DUTIES.

(A) The Commission shall maintain a Parks and Recreation Plan which shall be updated and
presented to the City Council for review and approval at least every fifth year.

(B) The Commission shall present a proposed recreation budget to the Gladwin City Council for
ratification, said budget to be submitted on a yearly basis.

(C) The Commission has the authority to recommend to the Gladwin City Council regulations
concerning parks and recreational buildings, said regulations to become effective upon approval by
the Gladwin City Council.

(D) The Commission shall adopt its own internal rules and procedures and keep a public record,
filed with the Gladwin City Clerk, of its proceedings.

(E) The Commission has the authority to regulate the physical conditions within city recreation
facilities.

(Ord. 343 passed 11-18-19)
§ 36.07 REMOVAL FROM OFFICE.

(A) The City of Gladwin may remove a member of the Parks and Recreation Commission for
misfeasance, malfeasance, or nonfeasance in office upon written charges and after a public hearing.
Failure to disclose a potential conflict of interest shall be considered malfeasance in office. Repeated
failure to attend Parks and Recreation Commission meetings shall be considered nonfeasance in
office.

(B) The secretary of the Parks and Recreation Commission shall report any member who has
missed 3 regular meetings in a row to the Mayor.

(Ord. 343 passed 11-18-19)
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Chapter
50. GARBAGE DISPOSAL
51. SEWERS
52. WATER
CHAPTER 50: GARBAGE DISPOSAL
Section

50.01 Definition
50.02 Disposal of garbage on public or private property; can specifications

50.03 Collection of garbage; enforcement

§ 50.01 DEFINITION.

For the purpose of this chapter, GARBAGE shall mean the rejected food wastes, and including
every refuse accumulation of animal, fruit or vegetable matter, used or intended for food or that
attends the preparation, use, cooking, dealing in or storing of meat, fish, fowl, fruit, or vegetables.
GARBAGE shall be further construed to mean cans, bottles, or containers in which food has been
stored, packed, or canned.

(Ord. 111, passed 6-1-42)

§ 50.02 DISPOSAL OF GARBAGE ON PUBLIC OR PRIVATE PROPERTY; CAN
SPECIFICATIONS.

From and after the passage and taking effect of this ordinance it shall be unlawful for any person or
company within the city limits to deposit, throw or place any garbage, within the meaning of this
chapter, in any alley, street, or other public place; nor shall any person or company deposit, throw or
place any garbage upon private property, whether owned by such person or company or not, within
the limits of the city, unless the same shall be enclosed in proper metal cans, to be water tight, and so
kept, with tight fitting covers, which cover shall not be removed except when necessary, and equipped
with handles to facilitate the carrying and emptying thereof, such as shall be prescribed by the City
Council; provided, however, that the capacity of such cans shall not exceed ten gallons, and not more
than 100 pounds of contents shall be placed in one such can, which shall be kept on the ground level
so as to be readily accessible for collection. Every such can shall be promptly delivered to the
garbage collector when called for, and no person except for such purpose of removal shall in any
manner interfere with such can or with the contents thereof.

(Ord. 111, passed 6-1-42) Penalty, see § 10.99
§ 50.03 COLLECTION OF GARBAGE; ENFORCEMENT.

It shall be the duty of the Council to provide a systematic and sanitary method of collecting and
removing garbage. It shall also be deemed the duty of the Police Department and the Director of the
Local Health Department or his authorized representative, to see that the provisions of this chapter
are complied with.
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(Ord. 111, passed 6-1-42)

CHAPTER 51: SEWERS

Section

General Provisions
51.001 Abbreviations
51.002 Definitions
51.003 Use of public sewers required
51.004 Private sewage disposal
51.005 Power and authority of inspectors
Building Sewers and Connections
51.015 Connection permit required; inspection
51.016 Costs to be borne by owner
51.017 Separate sewer for each building
51.018 Use of old building sewers with new buildings
51.019 Pipe and joint specifications
51.020 Size and slope of building sewers
51.021 Elevation of building sewer
51.022 Lifting of sanitary sewage; pumping system
51.023 Capacity to be available prior to connection
51.024 Main inspection
51.025 Depth of sewers
51.026 Separate storm and sanitary sewer systems
51.027 Sewer manhole cover specifications
Discharge Regulations
51.035 Stormwater and other unpolluted drainage
51.036 Pollutants and wastewater
51.037 Prohibited discharges
51.038 Grease, oil and sand interceptors
51.039 Control manhole
51.040 Measurements, tests and analyses

51.041 Special agreements
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51.055
51.056
51.057
51.058
51.059
51.060
51.061
51.061
51.063

51.075
51.076

51.085
51.086
51.087
51.088
51.089
51.090
51.091

51
51
51
51
51
51

51
51
51
51

105
106
107
108
109
110

125
126
27
128

Industrial Users
Pretreatment requirements
Dilution prohibition
Spill prevention and slug control plans
Notification
Employee training
Records
Analytical requirements
Confidential information
Right of entry
Wastewater Contribution Permits
Wastewater dischargers
Wastewater contribution permits; application
Permit Requirements

Contents
Duration
Modifications
Transfer
Monitoring
Bypass
Upset provisions

Reports
Baseline report
Compliance date report

Periodic compliance reports

Monitoring and analysis in support of self-monitoring requirements

Reporting requirements for nonsignificant industrial users
Hazardous waste notification
Fees and Charges
Fees
Establishment of rates and charges
Unpaid charges as lien

Collection of delinquent accounts
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51.129

51.135
51.136
51.137
51.138
51.139
51.140
51.141
51.142
51.143
51.144
51.145
51.146
51.147
51.148

Utility billing; duty of property owner and tenant
Administration and Enforcement

Notification of violation

Consent orders

Show cause order

Compliance order

Cease and desist orders

Administrative fines

Emergency suspensions

Termination of permit

Legal and/or equitable relief

Injunctive relief

Annual publication of industrial users in significant noncompliance

Performance bonds

Water supply severance

Public nuisances

Industrial Cost Recovery System Charges

51.155
51.156

51.999

Statutory reference:

Recovery system charges

Records and insurance requirements

Penalty

Municipal sewage disposal, see M.S.A. §§ 5.2769(51) et seq.

§ 51.001 ABBREVIATIONS.

GENERAL PROVISIONS

The following abbreviations shall have the designated meanings:

BOD - Biochemical Oxygen Demand
CFR - Code of Federal Regulations

COD - Chemical Oxygen Demand

U.S. EPA - United States Environmental Protection Agency

| - Liter

mg - Milligrams
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mg/I - Milligrams per liter

NPDES - National Pollutant Discharge Elimination System
POTW - Publicly Owned Treatment Works
SIC - Standard Industrial Classification
SWDA - Solid Waste Disposal Act, 42 U.S.C. 6901, et seq.
TSS - Total Suspended Solids
USC - United States Code

(Ord. 214, passed 6-5-95)

§ 51.002 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ACT. The Federal Water Pollution Control Act, as amended by the Clean Water Act and the Water
Quality Act of 1987, 33 U.S.C. 1251, et seq.

AUTHORIZED REPRESENTATIVE OF INDUSTRIAL USER.

(1) Inthe case of a corporation, a president, secretary, treasurer or vice president of the
corporation in charge of a principal business function;

(2) Inthe case of a partnership or proprietorship, a general partner or proprietor; and
(8) An authorized representative of the individual designated above if:

(a) Such representative is responsible for the overall operation of the facilities from which the
discharge into the POTW originates;

(b) The authorization is in writing; and
(c) The written authorization is submitted to the POTW.

BOD (denoting biochemical oxygen demand). The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedures in five days at 20°C.

BUILDING DRAIN. That part of the lowest horizontal piping of a drainage system which receives
the discharge from soil, waste and other drainage pipes inside the walls of the building and conveys it
to the building sewer, beginning five feet outside the inner face of the building wall.

BUILDING SEWER. The extension from the building drain to the public sewer or other places of
disposal.

BYPASS. The intentional diversion of waste streams from any portion of an user's treatment facility.
COMBINED SEWER. A sewer receiving both surface runoff and sewage.

COMPATIBLE POLLUTANT. A substance amenable to treatment in the wastewater treatment plant
such as biochemical oxygen demand, suspended solids, pH and fecal coliform bacteria, plus
additional pollutants identified in the NPDES permit if the publicly owned treatment works was
designed to treat such pollutants, and in fact does remove such pollutant to a substantial degree.
Examples of such additional pollutants may include: chemical oxygen demand, total organic carbon,
phosphorus and phosphorus compounds, nitrogen compounds, fats, oils and greases of animal or
vegetable origin.
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INCOMPATIBLE POLLUTANTS. Any pollutant which is not a compatible pollutant.

INDUSTRIAL WASTE. The wastewater discharges from industrial, manufacturing, trade or
business processes, as distinct from their employees' domestic wastes or wastes from sanitary
conveniences.

INTERFERENCE. Any discharge which alone or in conjunction with a discharge or discharges from
other sources:

(1) Inhibits or disrupts the POTW and any of its processes or operations, or its sludge use or
disposal; and

(2) Therefore is a cause of a violation of any requirement of the POTW's NPDES permit
(including an increase in the magnitude or duration of a violation) or of the prevention of sewage
sludge use or disposal.

LOCAL AGENCY. The City Administrator or its designated official or department.

MAJOR CONTRIBUTING INDUSTRY. Any industrial users of the publicly owned treatment works
that:

(1) Has a flow of 50,000 gallons or more per average workday;
(2) Has a flow greater than 5% of the flow carried by the municipal system receiving the waste;

(3) Has in its waste, a toxic pollutant in toxic amounts as defined in the standards issued under
Section 307 (a) of the Act; or

(4) Is found by the local agency to have significant impact, either singly or in combination with
other contributing industries, on the treatment works or upon the quality of effluent from that treatment
works.

All major contributing industries shall be monitored.

NATIONAL CATEGORICAL PRETREATMENT STANDARD, CATEGORICAL PRETREATMENT
STANDARD. Any regulation containing pollutant discharge limits promulgated by the EPA in
accordance with Section 307 (b) and (c) of the Act (33 U.S.C. 1317), which applies to a specific
category of industrial users.

NATURAL OUTLET. Any outlet into a watercourse, pond, ditch, lake or other body of surface or
ground water.

NEW SOURCE.

(1) Any building, structure, facility or installation from which there is (or may be) a discharge of
pollutants, the construction of which commenced after the publication of proposed pretreatment
standards under Section 307(c) of the Act which will be applicable to such source if such standards
are thereafter promulgated in accordance with that section, provided that:

(a) The building, structure, facility, or installation is constructed at a site at which no other
source is located; or

(b) The building, structure, facility, or installation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

(c) The production or wastewater generating processes of the building, structure, facility, or
installation are substantially independent of an existing source at the same site. In determining
whether these are substantially independent, factors such as the extent to which the new facility is
integrated with the existing plant, and the extent to which the new facility is engaged in the same
general type of activity as the existing source, should be considered.
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(2) Construction on a site at which an existing source is located results in a modification rather
than a new source if the construction does not create a new building, structure, facility, or installation
meeting the criteria of division (1)(b) or (c) above but otherwise alters, replaces, or adds to existing
process or production equipment.

(3) Construction of a new source as defined under this division has commenced if the owner or
operator has:

(a) Begun, or caused to begin, as part of a continuous on-site construction program:
1. Any placement, assembly, or installation of facilities or equipment; or

2. Significant site preparation work including clearing, excavation, or removal of existing
buildings, structures, or facilities which is necessary for the placement, assembly, or installation of new
source facilities or equipment; or

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment
which are intended to be used in its operation within a reasonable time. Options to purchase or
contracts which can be terminated or modified without substantial loss, and contracts for feasibility,
engineering, and design studies do not constitute a contractual obligation under this division.

NPDES or STATE DISCHARGE PERMIT. A permitissued pursuant to Section 402 of the Federal
Water Pollution Control Act (33 U.S.C. 1342).

OPERATION AND MAINTENANCE. All work, materials, equipment, utilities and other effort
required to operate and maintain the wastewater transportation and treatment system consistent with
insuring adequate treatment of wastewater to produce an effluent in compliance with the NPDES
permit and other applicable state and federal regulations, and includes the cost of replacement.

PASS THROUGH. A discharge which exits the POTW into waters of the state in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources,
causes a violation of any requirement of the POTW's NPDES permit (including an increase in the
magnitude or duration of a violation).

PERSON. Any individual, partnership, firm, company, corporation, association, joint stock company,
trust, estate, governmental entity or any other legal entity, or their legal representatives, agents or
assigns. The masculine gender shall include the feminine, the singular shall include the plural where
indicated by the context.

pH. The logarithm (base 10) of the reciprocal of the concentration of hydrogen ions expressed in
moles per liter of solution.

PL 92-500. The Federal Water Pollution Control Act of 1972 being Public Law 92-500 of the 92nd
Congress and adopted on October 18, 1972.

POLLUTANT. Any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or
discharged equipment, rock, sand, cellar dirt and industrial, municipal, commercial, and agricultural
waste or any other contaminant.

PRETREATMENT STANDARD or STANDARD. Any local, state or federal regulation containing
pollutant discharge limits. This term includes local limits, prohibitive discharge limits including those
promulgated under 40 CFR 403.5, and categorical pretreatment standards.

PRETREATMENT. The reduction, elimination, or alteration of pollutant properties to a less harmful
state prior to or in lieu of discharge or introduction into a POTW. This can be accomplished by
physical, chemical or biological processes, process changes, or other means, except as prohibited by
40 CFR Section 403.6(d).
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PUBLICLY OWNED TREATMENT WORKS (POTW). A treatment works as defined by section 212
of the Act including any devices and systems used in the storage, treatment, recycling, and
reclamation of municipal sewage and industrial waste. The systems include sewers, pipes, and
equipment used to convey wastewater to the treatment facility. The term also includes the
municipality as defined in section 502(4) of the Act which has jurisdiction over the indirect discharges
to and the discharges from such a treatment works.

SANITARY SEWER. A sewer which carries sewage and to which storm, surface and ground waters
are not intentionally admitted.

SEVERE PROPERTY DAMAGE. Substantial physical damage to property, damage to the
treatment facilities which causes them to become inoperable, or substantial and permanent loss of
natural resources which can reasonably be expected to occur in the absence of a bypass. SEVERE
PROPERTY DAMAGE does not mean economic loss caused by delays in production.

SEWAGE TREATMENT PLANT. Any arrangement of devices and structures used for treating
sewage.

SEWAGE. A combination of the water-carried wastes from residences, business buildings,
institutions and industrial establishments, together with such ground waters as may be present.

SEWER SERVICE CHARGE. The sum applicable of the user charge, surcharges, industrial cost
recovery and debt service charges.

SEWER. A pipe or conduit for carrying sewage.
SHALL is mandatory; MAY is permissive.
SIGNIFICANT INDUSTRIAL USER.

(1) All industrial users subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40
CFR Chapter |, Subchapter N; and

(2) Any other industrial user that:

(a) Discharges an average of 25,000 gallons per day or more of process wastewater to the
POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater); contributes a
process waste stream which makes up 5% or more of the average dry weather hydraulic or organic
capacity of the POTW treatment plant; or

(b) Is designated as such by the POTW on the basis that the industrial user has a reasonable
potential for adversely affecting the POTW's operation or for violating any pretreatment standard or
requirement [in accordance with 40 CFR 403.8(f)(6)].

Upon a finding that an industrial user meeting the criteria in division (2)(a) of this definition has no
reasonable potential for adversely affecting the POTW's operation or for violating any pretreatment
standard or requirement, the POTW may at any time, on its own initiative or in response to a petition
received from an industrial user or POTW, and in accordance with 40 CFR 403.8 (f)(6), determine that
such industrial user is not a significant industrial user.

SIGNIFICANT NONCOMPLIANCE (SNC).

(1) Chronic violations of wastewater discharge limits, defined here as those in which 66% or
more of all of the measurements taken during a six-month period exceed (by any magnitude) the daily
maximum limit or the average limit for the same pollutant parameter.

(2) Technical Review Criteria (TRC) violations, defined here as those in which 33% or more of all
of the measurements for each pollutant parameter taken during a six-month period equal or exceed
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the product of the daily maximum limit or the average limit multiplied by the applicable TRC (TRC=1.4
for BOD, TSS, fats, oil, and grease, and 1.2 for all other pollutants except pH).

(3) Any other violation of a pretreatment effluent limit (daily maximum or longer-term average)
that the local agency determines has caused, alone or in combination with other discharges,
interference or pass through (including endangering the health of POTW personnel or the general
public);

(4) Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the POTW's exercise of its emergency authority to
halt or prevent such a discharge (see division (1) under definition of INTERFERENCE);

(5) Failure to meet, within 90 days after the scheduled date, a compliance schedule milestone
contained in a local control mechanism or enforcement order for starting construction, completing
construction, or attaining final compliance;

(6) Failure to provide, within 30 days after the due date, required reports such as baseline
monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

(7) Failure to accurately report noncompliance;

(8) Any other violation or group of violations which the local agency determines will adversely
affect the operation of the POTW or implementation of the local pretreatment program.

SLUG LOADING. Any substance released in a discharge at a rate and/or concentration which
causes interference to a POTW.

STORM SEWER or STORM DRAIN. A sewer which carries storm and surface waters and
drainage, but excludes sewage and polluted industrial wastes.

SUPERINTENDENT. The person retained by the local agency empowered to supervise the POTW,
usually the Superintendent of Public Works.

TOXIC POLLUTANT. Any pollutant or combination of pollutants identified as toxic pursuant to
section 307(a) of the Federal Water Pollution Control Act or other federal statutes or in regulations
promulgated by the state under state law.

USER CHARGE. A charge levied on users of a treatment works for the cost of operation and
maintenance of sewage works and includes the cost of replacement.

USER CLASS. The kind of user connected to sanitary sewers including but not limited to
residential, industrial, commercial, institutional and governmental.

(1) COMMERCIAL USER. An establishment listed in the Office of the Management and
Budget's "Standard Industrial Classification Manual" (SICM) (most recent edition) involved in a
commercial enterprise, business or service which, based on a determination by the local agency,
discharges primarily segregated domestic wastes or wastes from sanitary conveniences and which is
not a residential user or an industrial user.

(2) GOVERNMENTAL USER. Any federal, state or local government user of the wastewater
treatment works.

(3) INDUSTRIAL USER. Any nongovernmental user or manufacturing or processing facility that
discharges industrial waste to a publicly owned treatment works. Industrial users shall be identified in
the "Standard Industrial Classification Manual" (SICM - most recent edition), Office of Management
and Budget, as amended and supplemented under the following divisions:

(a) Division A - Agriculture, Forestry and Fishing;
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(b) Division B - Mining;

(

c)
(d) Division E - Transportation, Communication, Electric, Gas and Sanitary Services;
e)

(

(4) INSTITUTIONAL USER. Any establishment listed in the SICM involved in a social,
charitable, religious, or educational function which, based on a determination by the local agency,
discharges primarily segregated domestic wastes or wastes from sanitary conveniences.

(5) RESIDENTIAL USER. A user of the treatment works whose premises or buildings are used
primarily as a domicile for one or more persons, including dwelling units such as detached, semi-
detached and row houses, mobile homes, apartments, or permanent multi-family dwellings (transit
lodging is not included, it is considered commercial).

WATERS OF THE STATE. Includes:

Division D - Manufacturing;

Division | - Services.

(1) Both surface and underground waters within the boundaries of the state subject to its
jurisdiction, including all ponds, lakes, rivers, streams, public ditches, tax ditches, and public drainage
systems within the state, other than those designed and used to collect, convey, or dispose of sanitary
sewage; and

(2) The floodplain free-flowing waters determined by the Department of Natural Resources on the
basis of 100-year flood frequency.

(Ord. 214, passed 6-5-95)
§ 51.003 USE OF PUBLIC SEWERS REQUIRED.

(A) It shall be unlawful for any person to place, deposit or permit to be deposited in an unsanitary
manner upon public or private property within the local agency, or in any area under its jurisdiction,
any human or animal excrement, garbage or other objectionable waste.

(B) It shall be unlawful to discharge to any natural outlet any sanitary sewage, industrial wastes, or
other polluted water, except where suitable treatment has been provided in accordance with
subsequent provisions of this chapter.

(C) Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.

(D) Mandatory connection requirements. The owner of all houses, buildings, or properties used for
human occupancy, employment, recreation or other purpose situated within the city and abutting on
any street, alley or right-of-way in which there is now located or may in the future be located a public
sanitary sewer is hereby required at his expense to install suitable sewage facilities therein, and to
connect such facilities directly with the proper public sewer in accordance with the provision of this
chapter, within 90 days after date of official notice to do so.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.004 PRIVATE SEWAGE DISPOSAL.

(A) Where a public sanitary sewer is not available under the provisions of § 51.003(D), the building
sewer shall be connected to a private sewage disposal system, complying with County Health
Department regulations.

(B) At such times as a public sewer becomes available to a property served by a private disposal
system, as provided in § 51.003(D), direct connection shall be made to the public sewer in compliance
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with this chapter, and any septic tanks, cesspools and similar private sewage disposal facilities shall
be abandoned for sanitary use, filled with suitable material and sealed.

(C) The owner shall operate and maintain the private sewage disposal facilities in a sanitary
manner at all times, at no expense to the local agency.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.005 POWER AND AUTHORITY OF INSPECTORS.

Duly authorized employees or representatives of the local agency bearing proper credentials and
identification shall be permitted to enter upon all properties for the purpose of inspection, observation,
measurement, sampling and testing in accordance with the provisions of this chapter.

(Ord. 214, passed 6-5-95)
BUILDING SEWERS AND CONNECTIONS
§ 51.015 CONNECTION PERMIT REQUIRED; INSPECTION.

No unauthorized person shall uncover, make any connections with or openings to, alter or disturb
any public sewer or appurtenance thereof without first obtaining a written permit from the local
agency. No main sewer shall be covered until after it has been inspected and approved by the
authorized official.

(Ord. 214, passed 6-5-95; Am. Ord. 226, passed 4-6-98) Penalty, see § 51.999
§ 51.016 COSTS TO BE BORNE BY OWNER.

All costs and expense incident to the installation and connection of the building sewer to the public
sewer connection shall be borne by the owner.

(Ord. 214, passed 6-5-95)
§ 51.017 SEPARATE SEWER FOR EACH BUILDING.

A separate and independent building sewer shall be provided for every building.
(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.018 USE OF OLD BUILDING SEWERS WITH NEW BUILDINGS.

Old building sewers may be used in connection with the new buildings only when they are found on
examination and test to meet all requirements of this chapter.

(Ord. 214, passed 6-5-95)
§ 51.019 PIPE AND JOINT SPECIFICATIONS.

A newly constructed building sewer shall be SDR35, Schedule 40 PVC, or Ultrarib PVC Gravity
sewer pipe. Joints shall be tight and waterproof; materials and joints shall be as approved by the local
agency. If installed in filled or unstable ground, the sewer pipe shall be laid on a suitable concrete bed
or cradle. Transitions or sonnections will be constructed only with fabricated connection fittings
approved by the local agency. STORM SEWER may be HDPE corrugated outer wall/smooth inner
wall pipe, reinforced concrete pipe type C-76 or songle wall corrugated/perforated HDPE with sock
pipe when approved by the local agency.

(Ord. 214, passed 6-5-95; Am. Ord. 226, passed 4-6-98)) Penalty, see § 51.999
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§ 51.020 SIZE AND SLOPE OF BUILDING SEWERS.

The size and slope of the main sewer shall be subject to the approval of the local agency, but in no
event shall the diameter be less than eight inches. The slope of such eight-inch pipe shall not be less
than 0.048 inch per foot, and the slope of a 10-inch or larger pipe shall not be less than 0.034 inch per
foot.

(Ord. 214, passed 6-5-95; Am. Ord. 226, passed 4-6-98) Penalty, see § 51.999
§ 51.021 ELEVATION OF BUILDING SEWER.

Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. No building sewer shall be laid parallel to or within three feet of any bearing wall,
which might thereby be weakened. The depth of the building sewer shall be sufficient to afford
protection from frost. The building sewer shall be laid at uniform grade and in a straight line.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.022 LIFTING OF SANITARY SEWAGE; PUMPING SYSTEM.

In all buildings in which any building drain is too low to permit gravity flow to the public sewer,
sanitary sewage carried by such drain shall be lifted by a pumping system approved by the local
agency and discharged to the building sewer.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.023 CAPACITY TO BE AVAILABLE PRIOR TO CONNECTION.

No sewer connection will be permitted unless there is capacity available in all downstream sewers,
lift stations, force mains and the sewage treatment plant, including capacity for treatment of BOD and
suspended solids.

(Ord. 214, passed 6-5-95)
§ 51.024 MAIN INSPECTION.

Old main sewers shall be periodically inspected (such as televising) when conditions arise indicating
such mains may be in need of repair or replacement, so that they resume meeting all requirements of
this subsection.

(Am. Ord. 226, passed 4-6-98)
§ 51.025 DEPTH OF SEWERS.

The depth of the main sewer shall be sufficiently deep to allow gravity feed of sewage from all
adjacent building sewers and tributary mains that are completely below the frost line. In the case of
lifting stations, force main sewers and force building sewers that pump sewage into a main sewer from
a lower elevation, the main sewer must be completely below the frost line.

(Am. Ord. 226, passed 4-6-98)
§ 51.026 SEPARATE STORM AND SANITARY SEWER SYSTEMS.

No separate and continuous sewer network system shall have both sanitary and storm tributaries;
each sewer network shall be exclusively sanitary or storm water conduits, not combined.

(Am. Ord. 226, passed 4-6-98)
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§ 51.027 SEWER MANHOLE COVER SPECIFICATIONS.

Sanitary sewer manholes may have open grate type covers when the local agency deems them to
be appropriate for proper sewerage flow and venting.

(Am. Ord. 226, passed 4-6-98)
DISCHARGE REGULATIONS
§ 51.035 STORMWATER AND OTHER UNPOLLUTED DRAINAGE.

(A) No person shall discharge or cause to be discharged any stormwater, surface water,
groundwater, water from footing drains, or roof water to any sanitary sewer or sewer connection
except as otherwise provided in this chapter. Downspouts and roof leaders shall be disconnected
from sanitary sewers within one year of the date of this chapter.

(B) Stormwater, groundwater, water from footing drains and all other unpolluted drainage shall be
discharged into such sewers as are specifically designated as storm sewers, or to a natural outlet,
except as otherwise provided in this chapter. Industrial cooling water or unpolluted process waters
may be discharged, upon application and approval of the local agency and the appropriate state
agency, to a storm sewer or natural outlet.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.036 POLLUTANTS AND WASTEWATER.

No user shall contribute or cause to be contributed, directly or indirectly to the POTW, any pollutant
or wastewater which will pass through or cause interference with the operation or performance of the
POTW.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.037 PROHIBITED DISCHARGES.

(A) No user shall contribute the following substances to the POTW:

(1) Any substances which by reason of their nature or quantity may create a fire or explosion
hazard or be injurious to the POTW or to the operation of the POTW, including but not limited to,
waste streams with a closed cup flashpoint of less than 140°F. or 60°C. using the test methods
specified in 40 CFR 261.21.

(2) Any solid or viscous substances which may cause obstruction to the flow in a sewer or other
interference with the operation of the waste treatment facilities such as, but not limited to: grease
greater than 100 mg/l, garbage with particles greater than % inch in any dimension, or any material
which can be disposed of as trash.

(3) Any wastewater having a pH less than 6.5 or greater than 9.5 or having any other corrosive
property capable of causing damage or hazard to structures, equipment, or personnel of the POTW.

(4) Any substance which may cause a public nuisance, cause hazard to life or prevent entry into
the sewers for maintenance and repair.

(5) Heat in amounts which will inhibit biological activity in the POTW resulting in interference, but
in no case heat in such quantities that the temperature at the POTW treatment plant exceeds 40°C.
(104°F.) unless the local agency approves alternate temperature limits.

(6) Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin in amounts that
will cause interference or pass through.
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(7) Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a
quantity that may cause acute worker health and safety problems;

(8) Any trucked or hauled pollutants, except at discharge points designated by the POTW.

(9) Any pollutant, including oxygen demanding pollutants released in a discharge at a flow rate
and/or concentration (including any slug load), which may cause interference to the POTW.

(B) No user shall contribute any wastewater having effluent characteristics in excess of:

Constituent Maximum
Constituent Maximum
BODs5 250

TSS 300

Oil and grease 100

pH 9.5
Phosphorus 10.0
Copper 6.0
Cadmium 04

Nickel 2.0

Zinc 2.0
Chromium 10.0
Arsenic 0.06
Mercury < 0.0002
Silver 0.015
Cyanide 5.0

Lead 0.3

(Ord. 214, passed 6-5-95; Am. Ord. 240, passed 2-15-99) Penalty, see § 51.999
§ 51.038 GREASE, OIL AND SAND INTERCEPTORS.

(A) Grease, oil and sand interceptors shall be provided when liquid wastes contain grease in
excessive amounts, or other harmful ingredients; except that such interceptors shall not be required
for single-family or multiple-family dwelling units. All interceptors shall be of a type and capacity
approved by the local agency and shall be located as to be readily and easily accessible for cleaning
and inspection. Grease and oil interceptors shall be constructed of impervious materials capable of
withstanding abrupt and extreme changes in temperature. They shall be of substantial construction,
watertight and equipped with easily removable covers which when bolted into place shall be gastight
and watertight.

(B) Where installed, all grease, oil and sand interceptors shall be maintained by the user, at his
expense, in continuously efficient operation at all times.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.039 CONTROL MANHOLE.

The owner of any property served by a building sewer carrying industrial wastes shall install a
suitable control manhole in the building sewer to facilitate observation, sampling and measurement of
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the wastes. Such manhole, when required, shall be accessibly and safely located and shall be
constructed in accordance with plans approved by the local agency. The manhole shall be installed
by the owner at his expense and shall be maintained by him so as to be safe and accessible at all
times.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.040 MEASUREMENTS, TESTS AND ANALYSES.

All measurements, tests and analyses of the characteristics of waters and wastes to which
references are made shall be determined in accordance with "Standard Methods for Examination of
Water and Wastewater" and "Guidelines Establishing Test Procedures for the Analysis of Pollutants,"
Federal Regulation 40 CFR 136, published in the Federal Register on October 16, 1973, and shall be
determined at the control manhole provided for in § 51.039, or upon suitable samples taken at the
control manhole. In the event that no special manhole has been required, the control manhole shall
be considered to be the nearest downstream manhole in the public sewer to the point at which the
building sewer is connected.

(Ord. 214, passed 6-5-95)
§ 51.041 SPECIAL AGREEMENTS.

No statement contained in this subchapter shall be construed as preventing any special agreement
between the local agency and any industrial concern whereby an industrial waste of unusual strength
or character may be accepted, subject to payment therefor by the industrial concern, provided such
agreement shall not violate NPDES requirements and provided user charges, surcharges and
industrial cost recovery payments as provided in this chapter are agreed to in the agreement.

(Ord. 214, passed 6-5-95)
INDUSTRIAL USERS
§ 51.055 PRETREATMENT REQUIREMENTS.

(A) Industrial users shall provide necessary wastewater treatment as required to comply with the
most stringent of this chapter, federal pretreatment standards, as established by 40 CFR Chapter N,
Subpart |, state standards and permit conditions, and shall achieve compliance with all national
categorical pretreatment standards within the time limitations as specified by the federal pretreatment
regulations, and with any other pretreatment standards by applicable deadlines.

(B) Any facilities required to pretreat wastewater shall be provided, operated, and maintained at the
industrial user's expense. Detailed plans showing the pretreatment facilities and operating procedures
shall be submitted to the POTW for review, and shall be approved by the POTW before construction of
the facility. The review and approval of plans and operating procedures does not relieve the industrial
user from complying with the provisions of this chapter and permit conditions. Any subsequent
changes in the pretreatment facilities or method of operation shall be reported to and approved by the
POTW prior to the industrial user's initiation of the changes.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.056 DILUTION PROHIBITION.

No industrial user shall increase the use of process water or dilute a discharge as a substitute for
adequate treatment to achieve compliance with any pretreatment standard or requirement.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.057 SPILL PREVENTION AND SLUG CONTROL PLANS.
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(A) Industrial users shall provide protection from accidental discharge of materials which may
interfere with the POTW by developing spill prevention plans. Facilities necessary to implement these
plans shall be provided and maintained at the owner's or industrial user's expense. Spill prevention
plans, including the facilities and the operating procedures, shall be approved by the POTW before
construction of the facility.

(B) Industrial users that store hazardous substances shall not contribute to the POTW after the
effective date of this chapter unless a spill prevention plan has been approved by the POTW.
Approval of such plans shall not relieve the industrial user from complying with all other laws and
regulations governing the use, storage, and transportation of hazardous substances.

(C) The POTW shall evaluate each significant industrial user once every quarter, and other
industrial users as necessary, to determine whether such user needs a plan to control slug
discharges. If the POTW decides that a slug control plan is needed, the plan shall contain, at a
minimum, the following elements:

(1) Description of discharge particles, including nonroutine batch discharges;
(2) Description of stored chemicals;

(3) Procedures for immediately notifying the POTW of slug discharges, including any discharge
that would violate a prohibition under §§ 51.035 through 51.037, with procedures for follow-up written
notification within five days;

(4) If necessary, procedures to prevent adverse impact from accidental spills, including inspection
and maintenance of storage areas, handling and transfer of materials, loading and unloading
operations, control of plant site runoff, worker training, building of containment structures or
equipment, measures for containing toxic organic pollutants (including solvents), and/or measures and
equipment for emergency response.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.058 NOTIFICATION.

(A) Inthe case of any discharge in violation of this chapter or permit conditions, and in the case of
any discharge that could cause problems to the POTW, including any slug loadings, as defined in §

51.002, the industrial user shall immediately notify the POTW of the discharge by telephone. The
notification shall include:

(1) The date, time, location and duration of the discharge;
(2) The type of waste including concentration and volume; and
(3) Any corrective actions taken by the user.

(B) Within five days following such a discharge the user shall submit a written report describing the
cause of the discharge and the measures that will be taken by the user to prevent similar future
discharges.

(C) Such notification shall not relieve the user of any expense, loss, damage, or other liability
resulting from the discharge, nor shall such notification relieve the user of any fines, civil penalties, or
other liability which may be imposed under this chapter or other applicable state or federal law.

(D) Notification of changed discharge. All industrial users shall promptly notify the POTW in
advance of any substantial change in the volume or character of pollutants in their discharge,
including the listed or characteristic hazardous wastes for which the industrial user has submitted
initial notification under 40 CFR 403.12(p).

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
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§ 51.059 EMPLOYEE TRAINING.

The industrial user shall permanently post a notice in a prominent place advising all employees to
call the wastewater treatment plant in the event of a dangerous discharge for which notification is
required. Employers shall advise all employees who may cause or be injured by such a discharge of
the emergency notification procedure.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.060 RECORDS.

(A) Users shall retain and make available upon request of authorized representatives of the POTW,
the state, or the EPA all records required to be collected by the user pursuant to this chapter or any
permit or order issued pursuant to this chapter.

(B) These records shall remain available for a period of at least three years after their collection.

(C) This period shall be extended during any litigation concerning compliance with this chapter or
permit conditions.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.061 ANALYTICAL REQUIREMENTS.

All analyses, including sampling results submitted in support of any application reports, evidence or
required by any permit or order shall be performed in accordance with the techniques prescribed in 40
CFR Part 136 and amendments thereto or, if 40 CFR Part 136 does not contain sampling or analytical
techniques for the pollutant in question, in accordance with procedures approved by the EPA.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.062 CONFIDENTIAL INFORMATION.

(A) Information and data (other than effluent data) about a user obtained from reports,
questionnaires, permit applications, permits and monitoring programs and from inspections shall be
available to the public unless the user specifically requests and is able to demonstrate to the
satisfaction of the POTW that the release of such information would divulge information, processes or
methods of production entitled to protection as trade secrets of the user. Any such request must be
asserted at the time of submission of the information or data. When such a confidentiality claim is
asserted, the information shall be treated as such until a determination is made by the POTW.
Effluent data shall be available to the public without restriction.

(B) When the person furnishing a report satisfies the POTW that such person has made the
demonstration required by division (A) above, the portions of a report which might disclose trade
secrets or secret processes shall not be made available for inspection except by the state or EPA for
uses related to this chapter, the NPDES permit or the pretreatment program. Confidential portions of
a report shall be available for use by the state or EPA in judicial review or enforcement proceedings
involving the person furnishing the report. Effluent data will not be recognized as confidential
information.

(Ord. 214, passed 6-5-95)

§ 51.063 RIGHT OF ENTRY.

Representatives of the POTW, the state and EPA, upon showing proper identification shall have the
right to enter and inspect the premises of any user who may be subject to the requirements of this
chapter. Industrial users shall allow authorized representatives of the POTW, state and EPA access to
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all premises for the purpose of inspecting, sampling, examining records or copying records in the
performance of their duties. Authorized representatives of the POTW, state and EPA shall have the
right to place on the user's property such devices as are necessary to conduct sampling and
monitoring. Where a user has security or safety measures in force which would require clearance,
training, or wearing of special protective gear, the user shall make necessary arrangements at its own
expense, to enable authorized representatives of the POTW, state, and EPA to enter and inspect the
premises as guaranteed by this section.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999

WASTEWATER CONTRIBUTION PERMITS
§ 51.075 WASTEWATER DISCHARGERS.

It shall be unlawful to discharge without a wastewater contribution permit to the POTW any
wastewater except as authorized by the Superintendent in accordance with the provisions of this
chapter.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.076 WASTEWATER CONTRIBUTION PERMITS; APPLICATION.

(A) General permits. All industrial users proposing to connect to, or to discharge to the POTW
shall obtain a wastewater discharge permit before connecting to or discharging to the POTW. All
existing significant users connected to or discharging to the POTW shall obtain a wastewater
contribution permit within 180 days after the effective date of this chapter.

(B) Permit application. Users required to obtain a wastewater contribution permit shall complete
and file with the city, an application in the form prescribed by the city, and accompanied by a fee of
$100 if a residential or commercial user, $500 if an industrial user. Existing users shall apply for a
wastewater contribution permit within 30 days after the effective date of this chapter, and proposed
new users shall apply at least 90 days prior to connecting to or contributing to the POTW. In support
of the application, the user shall submit, in units and terms appropriate for evaluation, the following
information:

(1) Name, address, and location (if different from the address), and name of owners and
operator;

(2) SIC number according to the Standard Industrial Classification Manual, Bureau of the Budget,
1972, as amended,;

(83) Wastewater constituents and characteristics including but not limited to those mentioned in §
51.037 as determined by a reliable analytical laboratory; sampling and analysis shall be performed in
accordance with procedures established by the EPA pursuant to section 304 (g) of the Act and
contained in 40 CFR, Part 136, as amended,;

(4) Time and duration of contribution;

(5) Average daily and 30-minute peak wastewater flow rates, including daily, monthly and
seasonal variations if any;

(6) Site plans, floor plans, mechanical and plumbing plans and details to show all sewers, sewer
connections, and appurtenances by the size, location and elevation and a current water use
schematic;

(7) Description of activities, facilities and plant processes on the premises including all material
which are or could be discharged;
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(8) The nature and concentration of any pollutants in the discharge which are limited by any city,
state, or federal pretreatment standards, and a statement signed by an authorized representative of
the user and certified by a qualified professional regarding whether or not the pretreatment standards
are being met on a consistent basis and if not, whether additional operation and maintenance (O&M)
and/or additional pretreatment is required for the user to meet applicable pretreatment standards;

(9) If additional pretreatment and/or O&M will be required to meet the pretreatment standards,
the shortest schedule by which the user will provide such additional pretreatment. The completion
date in this schedule shall not be later than the compliance date established for the applicable
pretreatment standard. The following conditions shall apply to this schedule:

(@) The schedule shall contain increments of progress in the form of dates for the
commencement and completion of major events leading to the construction and operation of
additional pretreatment required for the user to meet the applicable pretreatment standards (e.g.,
hiring an engineer, completing preliminary plans, completing final plans, executing contract for major
components, commencing construction, completing construction, etc.).

(b) No increment referred to in division (B)(9)(a) above shall exceed nine months.

(c) No later than 14 days following each date in the schedule and the final date for compliance,
the user shall submit a progress report to the Superintendent including, as a minimum, whether or not
it complied with the increment of progress to be met on such date and, if not, the date on which it
expects to comply with this increment of progress, the reason for delay, and the steps being taken by
the user to return the construction to the schedule established. In no event shall more than nine
months elapse between such progress reports to the Superintendent.

(10) Each product and/or byproduct produced by type, amount, process or processes and rate of
production;

(11) Type and amount of raw materials processed (average and maximum per day);

(12) Number and type of employees, and hours of operation of plant and proposed or actual
hours of operation of pretreatment system;

(13) List of any environmental control permits held by or for the facility;

(14) Any other information as may be deemed by the city to be necessary to evaluate the permit
application.

(C) The POTW will evaluate the data furnished by the user and may require additional information.
After evaluation and acceptance of the data furnished, the POTW may issue a wastewater
contribution permit subject to terms and conditions provided herein.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
PERMIT REQUIREMENTS
§ 51.085 CONTENTS.

Permits shall contain, as appropriate, the following:
(A) Statement of duration (not greater than five years) including issuance and expiration dates;

(B) Effluent limitations based on the more stringent of categorical pretreatment standards, local
limits as established by this chapter, and state and local law;

(C) General and specific discharge prohibitions as established by §§ 51.035 through 51.037;

(D) Requirements to pay fees for the wastewater to be discharged to the POTW;
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(E) Limitations on the average and maximum rate and time of discharge or requirements for flow
regulations and equalization;

(F) Requirements for installation and maintenance of inspection and sampling facilities;

(G) Requirements and specifications for monitoring programs including sampling locations,
frequency of sampling, number, types and standards for tests and reporting schedule;

(H) Compliance schedules;

() Requirements for submission of technical reports, discharge reports or certification statements.
These include any reporting requirements contained in a national categorical standard or pretreatment
requirement;

(J) Requirements for collecting/retaining and providing access to plant records relating to the user's
discharge and for providing entry for sampling and inspection;

(K) Requirements for notification of any new introduction of wastewater constituents or any
substantial change in the volume or character of the wastewater treatment system;

(L) Requirements for notification of spills, potential problems to the POTW including slug loadings,
upsets or violations;

(M) Requirements for installation, operation and maintenance of pollution control equipment;
(N) Requirements to develop and implement spill and slug control plans;

(O) Other conditions as deemed appropriate by the POTW to ensure compliance with this chapter,
state and federal pretreatment standards and requirements;

(P) Statement of applicable civil and criminal penalties for violation of pretreatment standards and
requirements;

(Q) Statement of nontransferability;

(R) Conditions for modification or revocation of permit.
(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.086 DURATION.

Permits shall be issued for a specified time period, not to exceed five years. The user shall apply for
permit re-issuance at least 180 days prior to the expiration of the user's existing permit.

(Ord. 214, passed 6-5-95)
§ 51.087 MODIFICATIONS.

Within nine months of the promulgation of a national categorical pretreatment standard, the
wastewater contribution permit of users subject to such standards shall be revised to require
compliance with such standard within the time frame prescribed by such standard. Where a user,
subject to a national categorical pretreatment standard, has not previously submitted an application for
a wastewater contribution permit as required by this chapter, the user shall apply for a wastewater
contribution permit within 180 days after the promulgation of the applicable national categorical
pretreatment standard. In addition, the user with an existing wastewater contribution permit shall
submit to the Superintendent within 180 days after the promulgation of an applicable federal
categorical pretreatment standard the information required by § 51.076(B)(8) and (9).

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
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§ 51.088 TRANSFER.

Wastewater contribution permits are issued to a specific process or operation. A wastewater
contribution permit shall not be reassigned or transferred or sold to a new owner, new user, different
premises or a new or changed operation without prior notification to and expressed authorization by
the POTW. Any succeeding owner or user shall also comply with the terms and conditions of the
existing permit. (The POTW may set additional conditions, such as an application requirement.)

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.089 MONITORING.

(A) Users shall provide and maintain in safe and proper condition, at their own expense, facilities to
allow the authorized representatives of the POTW, EPA or the state to inspect, sample, or measure
flows from wastewater subject to this chapter.

(B) There shall be ample room in or near facilities to allow accurate sampling and preparation of
samples for analysis.

(C) Iflocating such facilities on a user's property would be impractical, the user may apply to the
POTW for a right-of-way or for permission to construct on public property.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.090 BYPASS.

(A) Bypass of any pretreatment system(s) which would not violate applicable pretreatment
standards or requirements. An industrial user may allow any bypass to occur which does not violate
pretreatment standards or requirements, but only if it also is for essential maintenance to assure
efficient operation of the pretreatment system(s).

(B) Notice.

(1) If anindustrial user knows in advance of the need for a bypass, it shall submit prior notice to
the POTW, if possible at least ten days before the date of the bypass.

(2) An industrial user shall orally notify the POTW of an unanticipated bypass within 24 hours of
becoming aware of the bypass. A written submission shall also be provided within five days of
becoming aware of the bypass. The written submission shall contain a description of the bypass and
its cause; the duration of the bypass, including exact times and dates, and if the bypass has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the bypass.

(C) Prohibition of bypass.

(1) Bypass is prohibited and the POTW may take enforcement action against an individual user
for a bypass, unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury or severe property damage;

(b) There are no feasible alternatives to bypass, such as use of auxiliary treatment facilities,
retention of wastes or maintenance during normal periods of equipment downtime. This condition is
not satisfied if adequate backup equipment should have been installed to prevent bypass which
occurred during normal periods of equipment downtime or preventative maintenance; and

(c) The industrial user submitted notices as required by division (B) of this section.

(2) The POTW may approve an anticipated bypass, after considering its adverse effects, if the
POTW determines that it will meet the three conditions listed in division (C)(1) above.
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(Ord. 214, passed 6-5-95) Penalty, see § 51.999

§ 51.091 UPSET PROVISIONS.

(A) Definition. For the purposes of this section, UPSET means an exceptional incident in which
there is unintentional and temporary noncompliance with pretreatment standards because of factors
beyond the reasonable control of the industrial user. An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventative maintenance, or careless or improper operation.

(B) Effect of an upset. An upset shall constitute an affirmative defense to an action brought for
noncompliance with pretreatment standards if the requirements of division (C) below are met.

(C) Conditions necessary for a demonstration of upset. An industrial user who wishes to establish
the affirmative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(1) An upset occurred and the industrial user can identify the cause(s) of the upset.

(2) The facility was at the time being operated in a prudent and workmanlike manner and in
compliance with applicable operation and maintenance procedures.

(8) The industrial user has submitted the following information to the POTW and control authority
within 24 hours of becoming aware of the upset (if this information is provided orally, a written
submission must be provided within five days):

(a) A description of the discharge and cause of noncompliance;

(b) The period of noncompliance, including exact dates and times or, if not corrected, the
anticipated time the noncompliance is expected to continue;

(c) Steps being taken and/or planned to reduce, eliminate and prevent recurrence of the
noncompliance.

(D) Burden of proof. In any enforcement proceeding the industrial user seeking to establish the
occurrence of an upset shall have the burden of proof.

(E) User responsibility in case of upset. The industrial user shall control production of all
discharges to the extent necessary to maintain compliance with pretreatment standards upon
reduction, loss, or failure of its treatment facility until the facility is restored or an alternative method of
treatment is provided. This requirement applies in the situation where, among other things, the
primary source of power of the treatment facility is reduced, lost or fails.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999

REPORTS
§ 51.105 BASELINE REPORT.

This section applies to categorical dischargers only.

(A) Industrial users subject to national categorical pretreatment standards shall submit baseline
reports to the POTW in a form prescribed and furnished by the POTW.

(B) Within 180 days after the effective date of a national categorical pretreatment standard, or 180
days after a final administrative decision has been made upon a categorical determination submission
in accordance with 40 CFR Section 403.6(a)(4), whichever is later, industrial users which are existing
sources subject to such national categorical pretreatment standards and currently discharging to the
POTW shall submit a properly completed baseline report.
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(C) New sources, when subject to a national categorical pretreatment standard, shall submit a
baseline report at least 90 days prior to commencement of discharge to the POTW.

(D) In support of the baseline report, the industrial user shall submit, in units and terms specified in
the application, the following information:

(1) Name and address of the facility including the name of the operator and owners.
(2) List of any environmental control permits held by or for the facility.

(3) Brief description of the nature, average rate of production, and standard industrial
classification of the operation(s) carried out by such user. This description shall include a schematic
process diagram indicating points of discharge to the POTW from the regulated processes.

(4) Information showing the measured average daily and maximum daily flow, in gallons per day,
to the POTW from each of the following:

(a) Regulated process streams, and

(b) Other streams as necessary to allow use of the combined waste stream formula of 40 CFR
Section 403.6(e).

(5) The industrial user shall identify the national categorical pretreatment standards applicable to
each regulated process, and shall:

(@) Submit the results of sampling and analysis identifying the nature and concentration of
regulated pollutants in the discharge from each regulated process. Both daily maximum and average
concentrations shall be reported. The sample shall be representative of daily operations.

(b) A minimum of four grab samples must be used for pH, cyanide, total phenols, oil and
grease, sulfide, and volatile organics. For all other pollutants, 24-hour composite samples must be
obtained through flow-proportional composite sampling techniques where feasible. The local agency
may waive flow-proportional composite sampling for any industrial user that demonstrates that flow-
proportional sampling is infeasible. In such cases samples may be obtained through time-proportional
composite sampling techniques or through a minimum of four grab samples where the user
demonstrates that this will provide a representative sample of the effluent being discharged.

(c) The user shall take a minimum of one representative sample to compile that data necessary
to comply with the requirements of this division.

(d) Samples should be taken immediately downstream from pretreatment facilities if such exist
or immediately downstream from the regulated process if no pretreatment exists. If other wastewaters
are mixed with the regulated wastewater prior to pretreatment the user should measure the flows and
concentrations necessary to allow use of the combined waste stream formula of 40 CFR Section
403.6(e) in order to evaluate compliance with the pretreatment standards. Where an alternate
concentration or mass limit has been calculated in accordance with 40 CFR Section 403.6(e), this
adjusted limit along with supporting data shall be submitted to the POTW.

(e) Accurate records should be maintained, indicating the time, date, location, type of sample,
method of collection and preservation, name of person who collected the sample, and any pertinent
comments. These procedures are commonly called chain-of-custody procedures.

(6) The industrial user shall provide a statement, reviewed by an authorized representative of the
industrial user and certified by a qualified professional, indicating whether national categorical
pretreatment standards are being met on a consistent basis and, if not, whether additional operation
and maintenance measures (O&M) or additional pretreatment is required for the industrial user to
meet the national categorical pretreatment standards.
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(7) If additional pretreatment or O&M will be required to meet the national categorical
pretreatment standards, the industrial user will provide the shortest schedule which will provide such
additional pretreatment or O&M. The completion date in this schedule shall not be later than the
compliance date established for the applicable national pretreatment standard.

(a) Where the industrial user's national categorical pretreatment standard has been modified by
a removal allowance (40 CFR Section 403.7) or the combined waste stream formula (40 CFR Section
403.6(e)), or net/gross calculations (40 CFR Section 403.15), at the time the industrial user submits a
baseline report the information required in divisions (D)(6) and (7) of this section shall pertain to the
modified limits.

(b) If the national categorical pretreatment standard for the industrial user is modified after the
baseline report is submitted, the industrial user shall make any necessary amendments to information
provided as a response to divisions (D)(6) and (7) of this section and submit them to the POTW within
60 days after the modified limit is approved.

(8) The following conditions shall apply to any schedule submitted in response to division (D)(7)
above:

(a) The schedule shall contain increments of progress in the form of dates for the
commencement and completion of major events leading to the construction and operation of
additional pretreatment required for the user to meet the applicable national categorical pretreatment
standards (e.g., hiring an engineer, completing preliminary plans, completing final plans, executing
contract for major components, commencing construction, completing construction, etc.).

(b) No increment referred to in division (8)(a) above shall exceed nine months.

(c) Not later than 14 days following each date in the schedule and the final date for compliance,
the user shall submit a progress report to the POTW including, at a minimum, whether or not it
complied with the increment of progress to be met on such date and, if not, the date on which it
expects to comply with this increment of progress, the reason for delay, and the steps being taken by
the industrial user to return the construction to the schedule established. In no event shall more than
nine months elapse between such progress reports to the POTW.

(d) Such other information as may be reasonably requested by the POTW.
(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.106 COMPLIANCE DATE REPORT.

Within 90 days following the date for final compliance with applicable categorical pretreatment
standards or, in the case of a new source, following commencement of the introduction of wastewater
into the POTW, any user subject to categorical pretreatment standards shall submit to the POTW a
report indicating the nature and concentration of all pollutants in the discharge from the regulated
process which are limited by such standards and the average and maximum daily flow for these
process units in the user facility which are limited by such pretreatment standards or requirements.
Where equivalent mass or concentration limits are established by the POTW for a user, this report
shall contain a reasonable measure of the user's long-term production rate. Where a user is subject
to categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of
production, the report shall include the user's actual production during the appropriate sampling
period. The report shall state whether the applicable pretreatment standards are being met on a
consistent basis and, if not, what additional O&M and/or pretreatment is necessary to bring the user
into compliance with the applicable pretreatment standards. This statement shall be signed by an
authorized representative of the industrial user, and certified to by a qualified professional.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999

§ 51.107 PERIODIC COMPLIANCE REPORTS.
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(A) Any user subject to a categorical pretreatment standard, after the compliance date of such
pretreatment standard, or, in the case of a new source, after commencement of the discharge into the
POTW, shall submit to the POTW during the months of June and December, unless required more
frequently in the pretreatment standard or by the Superintendent, a report indicating the nature and
concentration, of pollutants in the effluent which are limited by such pretreatment standards. In
addition, this report shall include a record of all daily flows which during the reporting period exceeded
the average daily flow reported in § 51.105(D)(4)(b). At the discretion of the Superintendent and in
consideration of such factors as local high or low flow rates, holidays, budget cycles, etc., the
Superintendent may agree to alter the months during which the above reports are to be submitted.

(B) The POTW may impose mass limitations on users which are using dilution to meet applicable
pretreatment standards or requirements, or in other cases where the imposition of mass limitations are
appropriate. In such cases, the report required by division (A) of this section shall indicate the mass of
pollutants regulated by pretreatment standards in the effluent of the user. These reports shall contain
the results of sampling and analysis of the discharge, including the flow and the nature and
concentration, or production and mass where requested by the Superintendent, of pollutants
contained therein which are limited by the applicable pretreatment standards.

(C) For industrial users subject to equivalent mass or concentration limits established by the POTW
in accordance with the procedures in 40 CFR 403.6(c), the report required by division (A) of this
section shall contain a reasonable measure of the user's long-term production rate. For all other
industrial users subject to categorical pretreatment standards expressed only in terms of allowable
pollutant discharge per unit of production (or other measure of operation), the report required by
division (A) above shall include the user's actual average production rate for the reporting period.

(D) Significant noncategorical industrial users shall submit to the POTW at least once every six
months (on dates specified by the local agency) a description of the nature, concentration, and flow of
the pollutants required to be reported by the local agency.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.108 MONITORING AND ANALYSIS IN SUPPORT OF SELF-MONITORING REQUIREMENTS.

(A) The reports required by §§ 51.105 through 51.107 and 51.109 shall be based on sampling and
analysis performed in the period covered by the report, and performed in accordance with the
techniques described in 40 CFR Part 136 and amendments thereto. Where 40 CFR Part 136 does
not contain sampling or analytical techniques for the pollutant in question, or where the EPA
determines that the Part 136 sampling and analytical techniques are inappropriate for the pollutant in
question, sampling and analysis shall be performed by using validated analytical methods or any other
applicable sampling and analytical procedures, including procedures suggested by the POTW or other
persons, approved by the EPA. This sampling and analysis may be performed by the POTW in lieu of
the industrial user. Where the POTW itself collects all the information required for the report, the
significant industrial user will not be required to submit the report.

(B) If sampling performed by an industrial user indicates a violation, the user shall notify the POTW
within 24 hours of becoming aware of the violation. The user shall also repeat the sampling and
analysis and submit the results of the repeat analysis to the POTW within 30 days after becoming
aware of the violation, except the industrial user is not required to resample if:

(1) The POTW performs sampling at the industrial user at a frequency of at least once per month,
or

(2) The POTW performs sampling at the user between the time when the user performs its initial
sampling and the time when the user receives the results of this sampling.

(C) The reports required in § 51.105(D)(5)(a) and (b) shall be based upon data obtained through
appropriate sampling and analysis performed during the period covered by the report, which data is
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representative of conditions occurring during the reporting period. The POTW shall require that
frequency of monitoring necessary to assess and assure compliance by industrial users with
applicable pretreatment standards, and requirements.

(D) If an industrial user subject to the reporting requirement in divisions (A) through (C) above
monitors any pollutant more frequently than required by the POTW, using the procedures prescribed
in this section, the results of this monitoring shall be included in the report.

(E) Signatory requirements for industrial user reports. The reports required by § 51.107 shall
include the certification statement as set forth in 40 CFR 403.6(a)(2)(ii), and shall be signed by an
authorized representative.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.109 REPORTING REQUIREMENTS FOR NONSIGNIFICANT INDUSTRIAL USERS.

The POTW shall require appropriate reporting from those industrial users with discharges that are
not subject to categorical pretreatment standards and are not otherwise deemed by the POTW to be
significant.

(Ord. 214, passed 6-5-95)
§ 51.110 HAZARDOUS WASTE NOTIFICATION.

(A) Any industrial user which proposes to discharge to the POTW any substance which, if
otherwise disposed of, would be a listed or characteristic hazardous waste under 40 CFR Part 261,
shall notify the POTW in writing of such discharge at least 30 days prior to initiating such discharge.
No discharge shall occur unless expressly authorized by the local agency.

(B) All hazardous waste notifications shall include:
(1) The name of the hazardous waste as set forth in 40 CFR Part 261;
(2) The EPA hazardous waste number;
(3) The type of discharge;

(4) A certification that the user has a program in place to reduce the volume and toxicity of
hazardous wastes generated to the degree it has determined to be economically practical.

(C) In addition to the information submitted in § 51.105(D)(6), an industrial user (IU) discharging
more than 100 kg of hazardous waste per calendar month to the POTW shall submit such information
as known and readily available to the 1U;

(1) An identification of the hazardous constituents contained in the waste;

(2) An estimation of the mass and concentration of such constituents in waste stream discharged
during that calendar month; and

(3) An estimation of the mass of constituents in waste stream expected to be discharged during
the following 12 months.

(D) Hazardous waste notifications shall be submitted no later than February 19, 1992, except that
IUs commencing the discharge of listed or characteristic hazardous wastes after August 23, 1991,
shall provide the notification no later than 180 days prior to the discharge of the wastes. Any
notification under this provision need be submitted only once for each hazardous waste discharged,
although notifications of changed discharges must be submitted under § 51.058(B).

(E) IUs are exempt from the hazardous waste notification requirement during a calendar month in
which they discharge 15 kg or less of non-acute hazardous wastes. Discharge of any quantity of
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acute hazardous waste as specified in 40 C.F.R. 261.30(d) and 261.33(e) requires a one-time
notification.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
FEES AND CHARGES
§ 51.125 FEES.

The POTW may adopt charges and fees which may include:
(A) Fees for reimbursement of costs of setting up and operating the POTW pretreatment program;

(B) Fees for monitoring, inspection and surveillance procedures including the cost of reviewing
monitoring reports submitted by the 1U;

(C) Fees for reviewing accidental discharge procedures and construction;
(D) Fees for permit applications including the cost of processing such applications;
(E) Fees for filing appeals;

(F) Other fees as the POTW may deem necessary to carry out the requirements contained herein.
The fees relate solely to the matters covered by this chapter and are separate from all other fees
chargeable by the POTW.

(Ord. 214, passed 6-5-95)
§ 51.126 ESTABLISHMENT OF RATES AND CHARGES.

All rates and charges for sewer service or related thereto, including, but not limited to, charges
associated with the use of the sanitary sewer system, tap fees, connection charges, repair charges,
penalties, late fees, and interest on unpaid balances shall be established from time to time by
resolution of the City Council.

(Ord. 263, passed 5-20-02)
§ 51.127 UNPAID CHARGES AS LIEN.

All unpaid charges, including penalties and interest, shall constitute a lien upon the premises to
which sewer services were provided and shall become effective immediately upon the providing of
sewer service to the premises.

(Ord. 263, passed 5-20-02)
§ 51.128 COLLECTION OF DELINQUENT ACCOUNTS.

Whenever any charge, including penalties and interest, remains unpaid for a period of three months
or more, such charge may be entered upon the next tax roll as a charge against the premises and
shall be collected and the lien enforced in the same manner as general city taxes against such
premises are collected. Nothing in this section, however, shall be deemed to prevent the city from
suing in a court of law to collect the amount due. In addition to those other remedies referred to
herein, the city shall have the right, at its sole discretion, to turn off and discontinue supplying water to
any premises where charges remain unpaid.

(Ord. 263, passed 5-20-02)
§ 51.129 UTILITY BILLING; DUTY OF PROPERTY OWNER AND TENANT.
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(A) It shall be the duty of any property owner who allows a tenant to occupy any premises served
by the sewer utility, before the tenant shall occupy the premises, to notify, in writing, the utility billing
department of the tenant's full name, the address to which the bill should be sent, the tenant's date of
birth, and the date the tenant shall become responsible to pay the utility billing, should the tenant
agree, in writing, to pay for service on behalf of the property owner.

(B) It shall be the duty of any property owner where such agreement has been entered into as
described in division (A) of this section, to notify the utility billing department, in writing, before the date
on which any such arrangement is to terminate and/or there becomes necessary a change in any
billing information.

(C) It shall be the duty of any tenant to pay in a timely manner any charges while any agreement as
described by division (A) of this section is in force and effect, and to notify the utility billing department
of any changes of address or any other information necessary for proper billing. In no case shall any
tenant leave any unpaid balance on an account final billing, whether intentional or unintentional.
Failure of any tenant to comply with this section shall, in addition to penalties and account collection
procedures prescribed in this chapter, be responsible for and subject to any unpaid charges owing the
utility including any penalties and interest thereon, and any costs associated with collection of the
delinquent amounts owing.

(D) This section shall not be construed to relieve any owner of the responsibility for payment of
services provided any premises, nor shall this section be construed to be contrary to §§ 51.127 and
51.128. This section prescribes terms and conditions upon which the sewer utility will accept payment
from any person other than an owner of the premises being served.

(Ord. 263, passed 5-20-02)

ADMINISTRATION AND ENFORCEMENT
§ 51.135 NOTIFICATION OF VIOLATION.

Whenever the POTW finds that any industrial user has violated or is violating this chapter, or a
wastewater permit or an order issued hereunder, the Superintendent or his or her agent may serve
upon said user written notice of the violation. Within ten days of the receipt date of this notice, an
explanation of the violation and a plan for the satisfactory correction and prevention thereof, to include
specific required actions, shall be submitted to the Superintendent. Submission of this plan in no way
relieves the user of liability for any violations occurring before or after receipt of the notice of violation.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.136 CONSENT ORDERS.

The Superintendent is hereby empowered to enter into consent orders, assurances of voluntary
compliance, or other similar documents establishing an agreement with the industrial user responsible
for the noncompliance. Such orders will include compliance schedules, stipulated fines or remedial
actions, and signatures of the Superintendent and the authorized industry representative. Consent
orders shall have the same force and effect as administrative orders issued pursuant to § 51.138.

(Ord. 214, passed 6-5-95)
§ 51.137 SHOW CAUSE ORDER.

The Superintendent may order any user which causes or contributes to violation of this chapter,
wastewater permit or order issued hereunder, to show cause why a proposed enforcement action
should not be taken. The notice of the meeting shall be served personally or by registered or certified
mail (return receipt requested) at least ten days prior to the hearing. Such notice may be served on
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any principal executive, general partner or corporate officer. Whether or not a duly notified industrial
user appears as noticed, enforcement action may be pursued as appropriate.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.138 COMPLIANCE ORDER.

When the Superintendent finds that an industrial user has violated or continues to violate this
chapter or a permit or order issued hereunder, he or she may issue an order to the industrial user
responsible for the discharge directing that, following a specified time period, sewer service shall be
discontinued unless adequate treatment facilities, devices, or other related appurtenances have been
installed and are properly operated, and compliance is achieved. Orders may also contain such other
requirements as might be reasonably necessary and appropriate to address the noncompliance,
including the installation of pretreatment technology, additional self-monitoring, and management
practices.

(Ord. 214, passed 6-5-95)
§ 51.139 CEASE AND DESIST ORDERS.

When the Superintendent finds that an industrial user has violated or continues to violate this
chapter or any permit or order issued hereunder, the Superintendent may issue an order to cease and
desist all illegal or authorized discharges immediately.

(A) In an emergency, the order to cease and desist may be given by telephone.

(B) In non-emergency situations, the cease and desist order may be used to suspend or
permanently revoke industrial wastewater discharge permits.

(C) The cease and desist order may order the U to take such appropriate remedial or preventive
action as may be needed to properly address a continuing or threatened violation, including halting
operations and terminating the discharge.

(Ord. 214, passed 6-5-95)
§ 51.140 ADMINISTRATIVE FINES.

Notwithstanding any other section of this chapter, any user who is found to have violated any
provision of this chapter, or permits and orders issued hereunder, shall be fined in an amount not to
exceed $1,000 per violation. Each day on which noncompliance shall occur or continue shall be
deemed a separate and distinct violation. Such assessments may be added to the user's next
scheduled sewer service charge and the Superintendent shall have such other collection remedies as
he has to collect other service charges. Unpaid charges, fines, and penalties shall constitute a lien
against the individual user's property. Industrial users desiring to dispute such fines must file a
request for the Superintendent to reconsider the fine within ten days of being notified of the fine.
Where the Superintendent believes a request has merit, he shall convene a hearing on the matter with
15 days of receiving the request from the industrial user.

(Ord. 214, passed 6-5-95)
§ 51.141 EMERGENCY SUSPENSIONS.

(A) The Superintendent may suspend the wastewater treatment service and/or wastewater permit
of an industrial user whenever such suspension is necessary in order to stop an actual or threatened
discharge presenting or causing an imminent or substantial endangerment to the health or welfare of
persons, the POTW, or the environment.
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(B) Any user notified of a suspension of the wastewater treatment service and/or the wastewater
permit shall immediately stop or eliminate its contribution. In the event of a user's failure to
immediately comply voluntarily with the suspension order, the Superintendent shall take such steps as
deemed necessary, including immediate severance of sewer connection, to prevent or minimize
damage to the POTW, its receiving stream, or endangerment to any individuals. The Superintendent
shall allow the user to recommence its discharge when the endangerment has passed, unless the
termination proceedings set forth in § 51.142 have been initiated.

(C) Anindustrial user which is responsible, in whole or in part, for imminent endangerment shall
submit a detailed written statement describing the causes of the harmful contribution and the
measures taken to prevent any future occurrence to the Superintendent prior to the date of the
hearing described in division (B) above.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.142 TERMINATION OF PERMIT.

Significant industrial users proposing to discharge into the POTW, must first obtain a wastewater
discharge permit from the control authority. Any user who violates the following conditions of this
chapter or a wastewater discharge permit or order, or any applicable state and federal law, is subject
to permit termination:

(A) Violation of permit conditions.
(B) Failure to accurately report the wastewater constituents and characteristics of its discharge.

(C) Failure to report significant changes in operations or wastewater constituents and
characteristics.

(D) Refusal of reasonable access to the user's premises for the purpose of inspection, monitoring,
or sampling. Noncompliant industrial users will be notified of the proposed termination of their
wastewater permit and be offered an opportunity to show cause under § 51.137 why the proposed
action should not be taken.

(Ord. 214, passed 6-5-95)
§ 51.143 LEGAL AND/OR EQUITABLE RELIEF.

If any person discharges sewage, industrial wastes, or other wastes into the wastewater disposal
system contrary to the provisions of this chapter or any order or permit issued hereunder, the
Superintendent, through the City Attorney, may commence an action for appropriate legal and/or
equitable relief in the District Court for Gladwin County.

(Ord. 214, passed 6-5-95)
§ 51.144 INJUNCTIVE RELIEF.

Whenever an industrial user has violated or continues to violate the provisions of this chapter or
permit or order issued hereunder, the Superintendent, through counsel, may petition the court for the
issuance of a preliminary or permanent injunction or both (as may be appropriate) which restrains or
compels the activities on the part of the industrial user.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
§ 51.145 ANNUAL PUBLICATION OF INDUSTRIAL USERS IN SIGNIFICANT NONCOMPLIANCE.

The Superintendent shall publish, at least annually in the largest daily newspaper circulated in the
service area, a description of those industrial users which are found to be in significant
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noncompliance, as defined in § 51.002, with any provisions of this chapter or any permit or order
issued hereunder during the period since the previous publication.

(Ord. 214, passed 6-5-95)
§ 51.146 PERFORMANCE BONDS.

The Superintendent may decline to reissue a permit to any industrial user which has failed to comply
with the provisions of this chapter or any order or previous permit issued hereunder unless such user
first files with it a satisfactory bond, payable to the POTW, in a sum not to exceed a value determined
by the Superintendent to be necessary to achieve consistent compliance.

(Ord. 214, passed 6-5-95)
§ 51.147 WATER SUPPLY SEVERANCE.

Whenever an industrial user has violated or continues to violate the provisions of this chapter or an
order or permit issued hereunder, water service to the industrial user may be severed and service will
only recommence, at the user's expense, after it has satisfactorily demonstrated its ability to comply.

(Ord. 214, passed 6-5-95)
§ 51.148 PUBLIC NUISANCES.

Any violation of the prohibitions or effluent of this chapter or permit or order issued hereunder is
hereby declared a public nuisance and shall be corrected or abated as directed by the Superintendent
or his designee. Any person creating a public nuisance shall be corrected or abated as directed by
the Superintendent or his designee. Any person creating a public nuisance shall be subject to the
provisions of this code governing such nuisance, including reimbursing the POTW for any costs
incurred in removing, abating, or remedying said nuisance.

(Ord. 214, passed 6-5-95) Penalty, see § 51.999
INDUSTRIAL COST RECOVERY SYSTEM CHARGES
§ 51.155 RECOVERY SYSTEM CHARGES.

(A) Project C-262640 is defined as a separate and distinct construction project for the construction
of the treatment works, which was sponsored by the U.S. Environmental Protection Agency under the
provisions of Public Law 92-500 and granted through the city. This project does not include past or
future construction, equipment or other services not included under the specific project number and
the approved plans, specifications and approved change orders for the project.

(B) In order to comply with the special grant conditions under P.L. 92-500, which requires the
grantee to recover from industrial users of the waste treatment facilities that portion of the grant
amount allocable to the treatment of industrial wastes, the local agency will collect all required
industrial cost revenue charges and remit in accordance with federal requirements of the U.S.
Environmental Protection Agency as prescribed below:

(1) In addition to definitions given in § 51.002, the meaning of terms used in this section shall be
as follows:

FEDERAL GRANT AMOUNT FOR THE INDUSTRIAL RECOVERY CHARGES. Only that
portion of the total project costs of Project No. C-262640 for wastewater treatment which were funded
by the U.S. Environmental Protection Agency.

NONINDUSTRIAL USER. Any governmental or residential user, including commercial,
institutional and other industrial users where it has been determined that the wastes contributed by

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/ 71/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/
these users are primarily segregated domestic wastes or wastes from sanitary conveniences.

NORMAL DOMESTIC WASTES. The wastewaters from segregated domestic and/or sanitary
conveniences as distinct from wastes from industrial processes and such domestic wastes to not
exceed a BOD strength of 250 milligrams per liter or a suspended solids strength in excess of 300
milligrams per liter.

RECOVERED AMOUNTS. The annual payments from industrial users for their share of the
federal grant amount allocable to the treatment of industrial waste, by the recovery period. The first
payment by an industrial user shall be made not later than one year after such user begins use of the
treatment works.

RECOVERY PERIOD. The industrial cost recovery period, which is hereby defined as a period
of 30 years.

RETAINED AMOUNTS. That portion of the recovered amounts retained by the local agency.
The retained amounts will be equal to 50% of the recovered amounts, together with interest earned
thereon. Retained amounts shall be under the jurisdiction of the City Administrator.

(2) Recovered amounts shall be collected each year during the industrial cost recovery period
from each industrial user as defined in § 51.002 and division (B)(1) above.

(3) An industrial user's share shall be based on all factors which significantly influence the cost of
the treatment works. Factors such as strength, volume, and delivery flow rate characteristics shall be
considered and included to insure a proportional distribution of the grant assistance allocable to
industrial use to all industrial users of the treatment works.

(4) If there is a substantial change in the strength, volume or delivery flow rate characteristics
introduced into the treatment works by an industrial user, such user's share shall be adjusted
accordingly.

(5) If there is an expansion or upgrading of the treatment works, each existing industrial user's
share shall be adjusted accordingly.

(6) The industrial user's share shall include only that portion of the grant assistance allocable to
its use or to capacity firmly committed for its use.

(7) The industrial user's share shall not include an interest component.

(8) Retained amounts shall be monies held from recovered amounts. The local agency shall
retain 50% of the amounts recovered from industrial users. The remaining 50% of recovered
amounts, together with any interest earned thereon, shall be returned to the U.S. Treasury on an
annual basis.

(9) A minimum of 80% of the amounts retained by the local agency, together with interest earned
thereon, shall be used solely for the eligible costs of the expansion or reconstruction of treatment
works associated with the project. The local agency shall obtain the written approval of the Regional
Administrator of the U.S. Environmental Protection Agency prior to commitment of any funds obtained
from the USEPA. Upon obtaining such approval, all or part of the retained amounts may be used as
the local agency sees fit.

(10) Pending use, the local agency shall invest the retained amounts for reconstruction and
expansion in the following:

(a) Obligations of the U.S. Government;
(b) Obligations guaranteed as to principal and interest by the U.S. Government or any agency
thereof; or
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(c) Shall deposit such amounts in accounts fully collateralized by obligations of the U.S.
Government or by obligations fully guaranteed as to principal and interest by the U.S. Government or
any agency thereof.

(11) All process wastewater from industrial facilities are subject to an industrial cost recovery
charge. The |.C.R. charge is to be collected with sewer service billings.

(12) In addition, for BOD greater than 250 milligrams per liter or suspended solids greater than
300 milligrams per liter, an additional industrial cost recovery surcharge will be levied equal to the cost
of treatment per pound of BOD in excess of 250 milligrams per liter and the cost of treatment per
pound of suspended solids in excess of 300 milligrams per liter.

(C) The system shall be operated on the basis of an operating year commencing on July 1 and
ending on the last day of June.

(Ord. 214, passed 6-5-95)
§ 51.156 RECORDS AND INSURANCE REQUIREMENTS.

(A) The local agency will maintain and keep proper books of records and accounts, separate from
all other records and accounts, in which shall be made full and correct entries of all transactions
relating to the system. The local agency will cause an annual audit of such books or records and
accounts for the preceding operating year to be made by a recognized independent certified public
accountant, and will supply such audit report to authorized public officials on request.

(B) In conjunction with the audit there shall be an annual review of the sewer charge system for
adequacies meeting expected expenditures for the following year.

(C) Classification of old and new industrial users should also be reviewed quarterly.

(D) The Local Agency will maintain and carry insurance on all physical properties of the system, of
the kinds and in the amounts normally carried by public utility companies and municipalities engaged
in the operation of sewage disposal systems. All moneys received for losses under any such
insurance policies shall be applied solely to the replacement and restoration of the property damaged
or destroyed.

(Ord. 214, passed 6-5-95)
§ 51.999 PENALTY.

(A) Civil penalties.

(1) Any user who has violated or continues to violate this chapter or any order or permit issued
hereunder, shall be liable to the POTW for a civil penalty of not more than $10,000 nor less than
$1,000, plus actual damages incurred by the POTW per violation per day for as long as the violation
continues. In addition to the above described penalty and damages, the POTW may recover
reasonable attorney's fees, court costs, and other expenses associated with the enforcement
activities, including sampling, monitoring and analysis expenses.

(2) The Superintendent shall petition the court to impose, assess, and recover such sums. In
determining amount of liability, the court shall take into account all relevant circumstances, including,
but not limited to, the extent of harm caused by the violation, the magnitude and duration, and
economic benefit gained throughout the user's violation, corrective actions by the user, the compliance
history of the user, and any other factors as justice requires.

(B) Criminal prosecution.

(1) Violations - generally.
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(a) Any user who willfully or negligently violates any provision of this chapter or any orders or
permits issued hereunder shall, upon conviction, be guilty of a misdemeanor, punishable by a fine not

to exceed $1,000 per violation per day or imprisonment for not more than one year or both.

(b) In the event of a second conviction, the user shall be punishable by a fine not to exceed

$3,000 per violation per day or imprisonment for not more than three years or both.

(2) Falsifying information. Any user who knowingly makes any false statements, representations,

or certifications in any application, record, report, plan or other document filed or required to be

maintained pursuant to this chapter, or wastewater permit, or who falsifies, tampers with, or knowingly

renders inaccurate any monitoring device or method required under this chapter shall, upon

conviction, be punished by a fine of not more than $1,000 per violation per day or imprisonment for not

more than one year or both.

(Ord. 214, passed 6-5-95; Am. Ord. 277, passed 5-17-04)

CHAPTER 52: WATER

Section
52.01
52.02
52.03
52.04
52.05
52.06
52.07
52.08
52.09
52.10
52.11
52.12
52.13
52.14
52.15
52.16
52.17
52.18
52.19
52.20

Definitions

Authorization

Operation by city employee(s) or authorized agents only
Maintenance of service pipes responsibility of owner
Unlawful to serve more than one premises with one meter
Only one meter/account per service connection

Unlawful to allow unmetered service; exceptions

New buildings during construction

Unlawful to damage or obstruct; cost of repair or removal
City employee right of entry

Waiver of guaranteed continuous service
Cross-connection

Electrical grounding

Rates set by resolution

Unpaid charges as lien

Unpaid charges; collection of delinquent accounts

Duty of property owner; tenant

Procedure for new service

Use of Gladwin symbol prohibited

Authority to prohibit or restrict water usage
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52.21 No fluoride in water supply

52.22 Private wells prohibited

52.99 Penalty
Statutory reference:
Municipal water supply system, see M.S.A. §§ 5.2533(1) et seq.
§ 52.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AGENT OF THE CITY. Any firefighter while acting in the official capacity of their position as a
firefighter, any contractor under contract with the city to perform construction, operation or
maintenance to the utility system or any person who has been given permission by the City
Administrator or Director of Public Works to perform work which requires construction, operation of or
maintenance to the utility system when such construction, operation of or maintenance to the utility
system without presence of a city employee has been determined to be in the best interest of the city.

CONSUMER. The person, firm or corporation owning or occupying the property in or upon which
the water is consumed.

CORPORATION STOP or CURB STOP. The valve at or near the property line which is used by city
employees to discontinue service to a premises.

METER. Any measuring device by which the quantity of water used by consumers is measured.

OWNER. The owner of record upon the most recent tax roll as prepared by the City Treasurer of
the city.

PERSON (both singular and plural). All natural persons, firms, co-partnerships, corporations, and
all associations of natural persons, incorporated or unincorporated owning or occupying any lot or
land, whether acting by themselves, or by a servant, agent, or employee. All persons who violate any
provisions of this chapter, whether as owner, occupant, lessee, agent, servant, or employee shall,
except as herein otherwise provided, be equally liable as principals.

SERVICE PIPE. The pipe which delivers water from the distribution main commencing at the
corporation stop at or near the property line of the property being served and ending at the intake side
of the meter.

TENANT. Any person occupying a premises other than the owner.
(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.02 AUTHORIZATION.

The water utility is owned and operated by the city under authorization of the City Charter.
(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.03 OPERATION BY CITY EMPLOYEE(S) OR AUTHORIZED AGENTS ONLY.

(A) It shall be unlawful for any person, except for a city employee(s) or authorized agent of the city
acting in their official capacity, to tap, change, remove, disconnect, repair, install, break a seal, turn on
or off, or in any way vandalize any wells, retention facilities, water mains, branch pipes, fire hydrants,
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service meters, curb stops, valves, fittings or any other appurtenances of the utility system except as
provided herein.

(B) Customers may turn water on and off by the valve immediately ahead of the meter in the
basement or meter pit in which the meter is located, at their pleasure.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.04 MAINTENANCE OF SERVICE PIPES RESPONSIBILITY OF OWNER.

The owner of property being served by the water utility shall install, maintain in good working
condition and protect from frost, and replace if necessary at their own expense, any service pipe. The
owner of any service pipe which is susceptible to or has a history of freezing in the winter may be
notified by the water utility to replace the service pipe in such a manner as to prevent it from freezing.
Said notice may be given in person, by posting on the premises or by first class mail. Any owner, after
being served the notice, shall replace the service pipe during the next succeeding construction
season. If the owner should fail to remedy the condition, in addition to penalties prescribed in this
chapter, no allowance or consideration shall be given if water is allowed to flow from any outlet on the
premises to avoid service from freezing.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.05 UNLAWFUL TO SERVE MORE THAN ONE PREMISES WITH ONE METER.

Only one residence, business or facility may be served by a single meter unless otherwise
permitted, in writing, by the City Administrator. Such permission may only be granted on a temporary
basis when connection to a separate meter is impossible or would cause extreme hardship on the
owner or occupant of the property. When a main is installed on the street past any premises currently
being served by a meter which serves more than one premises, the connection previously installed
shall be removed forthwith and each premises connected to the main as a separate service.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.06 ONLY ONE METER/ACCOUNT PER SERVICE CONNECTION.

Only one billing account may be established for the purpose of billing service to any meter and only
one meter may be connected to any single service connection to the water utility distribution main.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.07 UNLAWFUL TO ALLOW UNMETERED SERVICE; EXCEPTIONS.

(A) It shall be unlawful for any person, firm or corporation to open any valve, make any connection,
or in any way bypass a water meter except as set forth in division (B) of this section.

(B) Where it is impractical to meter the water, where the amount used can be accurately estimated,
where proper arrangements have been made for the payment of water used and the City
Administrator or Director of Public Works has granted temporary permission in writing for such
unmetered uses.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.08 NEW BUILDINGS DURING CONSTRUCTION.

When a new building is being constructed, a water meter shall be set in a place approved by the

Director of Public Works at the expense of the consumer to measure the water used during
construction. Water so used shall be charged to the consumer at the usual rate.
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(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99

§ 52.09 UNLAWFUL TO DAMAGE OR OBSTRUCT; COST OF REPAIR OR REMOVAL.

It shall be unlawful for any person, firm or corporation to deface, damage, cover up or, in any way,
obstruct free access to any hydrant, corporation stop, street valve, water meter, building, machinery,
equipment, apparatus or other fixture related to the providing of water service owned or operated by
the city. In case of violation of this provision, the cost of removing the obstruction, together with the
cost of restoring or repairing the hydrant, curb box, street valve, water meter, building, machinery,
equipment, apparatus or other fixture to its previous condition shall be charged to and/or the
responsibility of the person, firm or corporation causing the defacing, damage or obstruction. The
costs referred to herein shall be in addition to any penalties provided for in § 52.99.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.10 CITY EMPLOYEE RIGHT OF ENTRY.

Employees of the city shall have the right to enter any premises, at reasonable times, to which city
water is provided to inspect, adjust, repair or remove water meters or equipment associated with the
water service.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.11 WAIVER OF GUARANTEED CONTINUOUS SERVICE.

The city does not guarantee uninterrupted water service and shall not be liable for any damage
which a consumer may sustain by any reason, including, but not limited to failure to provide water,
breakage of equipment, failure to repair or any other reason approximately caused by the negligence
of the city in conjunction with the providing of water service.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.12 CROSS-CONNECTION.

(A) The city adopts by reference the Water Supply Cross-Connection Rules of the Michigan
Department of Environmental Quality, being Mich. Admin. Code R 325.11401 through 325.11407.

(B) It shall be the duty of the city to cause inspections to be made of all properties served by the
public water supply where cross-connection with the public water supply is deemed possible. The
frequency of inspections and re-inspections based on potential health involved shall be as established
by the city and as approved by the Michigan Department of Environmental Quality.

(C) The representative of Hydro Designs, Inc. shall have the right to enter at any reasonable time
any property served by a connection to the public water supply system of the city for the purpose of
inspecting the piping system or systems thereof for cross-connections. On request, the owner,
lessees, or occupants of any property so served shall furnish to the inspection agency any pertinent
information regarding the piping system or systems on such property. The refusal of such information
or refusal of access, when requested, shall be deemed evidence of the presence of cross-connection.

(D) The city is hereby authorized and directed to discontinue water service after reasonable notice
to any property wherein any connection in violation of this chapter exists and to take such other
precautionary measures deemed necessary to eliminate any danger of contamination of the public
water supply system. Water service to such property shall not be restored until the cross-
connection(s) has been eliminated in compliance with the provisions of this chapter.

(E) All testable backflow prevention assemblies shall be tested initially upon installation to be sure
that the assembly is working properly. Subsequent testing of assemblies shall be tested on an annual
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basis as required by the city and in accordance with Michigan Department of Environmental Quality
requirements. Only individuals that are approved and State of Michigan certified shall be qualified to
perform such testing. That individual(s) shall verify the results of his/her testing.

(F) The potable water supply made available on the properties served by the public water supply
shall be protected from possible contamination as specified by this chapter and by the State Plumbing
Code. Any water outlet which could be used for potable or domestic purposes and which is not
supplied by the potable system must be labeled in a conspicuous manner as:

WATER UNSAFE

FOR DRINKING

(G) This section does not supersede the State Plumbing Code but is supplementary to it.
(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.13 ELECTRICAL GROUNDING.

(A) It shall be unlawful for any person, firm or corporation to ground or electrically connect any
radio, telephone, television, ham radio or any other electrical device to any pipes or appurtenances
connected to the discharge side of any water meter, unless either:

(1) A shuntis placed around the water meter to shunt or bypass any electric current which might
otherwise flow through the water meter; or

(2) Ten feet or more of water pipe connected to the discharge side of the water meter is buried in
moist dirt.

(B) Any shunt placed around a water meter shall be placed so that the water meter may be
removed without disturbing same, and no electrical connection whatsoever shall be made to the meter
itself, the meter union or meter tail piece. The "tail piece" shall be construed as the short piece of
special pipe (often of brass) which is immediately adjacent to the meter and connected thereto by the
meter union.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.14 RATES SET BY RESOLUTION.

All rates and charges for water service or related thereto, including, but not limited to, charges
associated with the consumption of water, tap fees, connection charges, repair charges, penalties, late
fees, and interest on unpaid balances shall be established from time to time by resolution of the City
Council.

(Ord. 192, passed 2-15-93; Am. Ord. 305, passed 8-17-09; Am. Ord. 312, passed 5-17-10)
§ 52.15 UNPAID CHARGES AS LIEN.

All unpaid charges, including penalties and interest, shall constitute a lien upon the premises to
which water was provided and shall become effective immediately upon the providing of water to the
premises.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)

Statutory reference:
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Authority, see M.S.A. §§ 5.2531(1) through 5.2531(7)
§ 52.16 UNPAID CHARGES; COLLECTION OF DELINQUENT ACCOUNTS.

Whenever any charge, including penalties and interest, remains unpaid for a period of three months
or more, such charge may be entered upon the next tax roll as a charge against the premises and
shall be collected and the lien enforced in the same manner as general city taxes against such
premises are collected. Nothing in this section, however, shall be deemed to prevent the city from
suing in a court of law to collect the amount due. In addition to those other remedies referred to
herein, the city shall have the right, at its sole discretion, to turn off and discontinue supplying water to
any premises where charges remain unpaid.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.17 DUTY OF PROPERTY OWNER; TENANT.

(A) It shall be the duty of any property owner who allows a tenant to occupy any premises served
by the water utility, before the tenant shall occupy the premises, to notify, in writing, the water utility
billing department of the tenant's full name, the address to which the bill should be sent, the tenant's
date of birth, and the date the tenant shall become responsible to pay the utility billing, should the
tenant agree, in writing, to pay for service on behalf of the property owner.

(B) It shall be the duty of any property owner where such agreement has been entered into as
described in division (A) of this section, to notify the water utility billing department, in writing, before
the date in which any such arrangement is to terminate and/or there becomes necessary a change in
any billing information.

(C) It shall be the duty of any tenant to pay in a timely manner any charges while any agreement as
described by division (A) of this section is in force and effect and to notify the water utility billing
department of any changes of address or any other information necessary for proper billing. In no
case shall any tenant leave any unpaid balance on an account final billing, whether intentional or
unintentional. Failure of any tenant to comply with this section shall, in addition to penalties and
account collection procedures prescribed in this chapter, be responsible for and/or subject to any
unpaid charges owing the utility including any penalties and interest thereon, and any costs
associated with collection of the delinquent amounts owing.

(D) This section shall not be construed to relieve any owner of the responsibility for payment of
services provided any premises, nor shall this section be construed to be contrary to §§ 52.15 and
52.16. This section prescribes terms and conditions upon which the water utility will accept payment
from any person other than an owner of the premises being served.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.18 PROCEDURE FOR NEW SERVICE.

In any district or for any parcel within the city which is not presently provided water service, one or
more owners of real property affected may present a petition to the City Council requesting that water
service be provided to such district or parcel. Such petition shall be signed by the owner or owners of
property owning at least 51% of the frontage of such streets in which the water service pipes, mains or
aqueducts will be laid. The City Council may, by resolution, at its sole discretion determine whether
the providing of water service to the district or parcel set forth on the petition is necessary for the
preservation of the public health, safety and welfare or is in the best interest of the residents of the
city. Ifitis deemed necessary for the public health, safety and welfare or in the best interest of the
residents of the city, the City Council shall resolve to extend water service to the district or parcel and
provide for payment thereof by special assessment or any other means allowed for by law or City
Charter.
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(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)

§ 52.19 USE OF GLADWIN SYMBOL PROHIBITED.

It shall be unlawful for any person, except a(n) authorized city employee(s), to use the distinctive
uniform, hat or logo or other identification of the city for any deceptive purpose, including, but not
limited to, as a means of obtaining entrance to any house or building.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.20 AUTHORITY TO PROHIBIT OR RESTRICT WATER USAGE.

(A) When water reserves are low or at any time deemed necessary by the City Administrator to
protect the health, safety and general welfare of the residents of the area served by city water, the City
Administrator may prohibit or place such restrictions on the usage of water as deemed necessary by
the City Administrator under the circumstances.

(B) The City Administrator shall cause written notice of any prohibitions or restrictions on the usage
of water to be given to all affected individuals and/or businesses. At his or her discretion, notice may
be given by any method deemed appropriate under the circumstances, including, but not limited to,
posting, publishing or mailing.

(C) After notice of prohibitions or restrictions have been given, and irrespective of whether actual
notice has been received, any person or business using water contrary to those prohibitions and/or
restrictions shall be informed verbally or in writing, to immediately cease any violation thereof. Any
person or business who does not immediately cease violation shall be subject to penalties as
hereinafter provided.

(D) Any person or business not immediately ceasing to use water contrary to the prohibitions or
restrictions, after warning, shall have water services suspended or discontinued until adequate
assurances are provided that there will be no further usage of water contrary to the prohibitions or
restrictions. In addition, the City Council may establish, from time to time by resolution, a service fee
to be paid before re-establishing water service.

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10) Penalty, see § 52.99
§ 52.21 NO FLUORIDE IN WATER SUPPLY.

No fluoride shall be added to the water supply of the city. This section is for the purpose of
exempting the city from the provisions of M.S.A. § 14.15(12721).

(Ord. 192, passed 2-15-93; Am. Ord. 312, passed 5-17-10)
§ 52.22 PRIVATE WELLS PROHIBITED.

(A) Definitions. For the purpose of this section, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

CITY. The City of Gladwin.

CITY WATER SERVICE. The water supplied by the City of Gladwin.

IMPACT AREA. The area defined on Exhibit "A" attached to Ord. 289.

WELL. An opening in a surface of the earth for the purpose of removing fresh water or a test well.

(B) Private wells prohibited. In the impact area defined on Exhibit "A", the sole water source will be
the Gladwin Municipal Water Supply. No person, firm, association, corporation, or any other entity
shall install, construct, develop, maintain or use a water well within the impact area for any purpose
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whatsoever, except for the purpose of monitoring groundwater contamination by the properly
constructed and maintained monitoring well subject to the approval of the City Council. Private wells
outside the impact area and within the city limits are prohibited unless city water service is not feasible
and must require the approval of both the City Administrator and the City Council.

(C) Connection to city water service. The owner or occupant of any property or structure within the
impact area that is currently serviced by a private well shall remove or otherwise disable the water well
and connect to the city water service within 30 days of the effective date of this section. The
abandoned well shall be plugged pursuant to the requirements of Act 368 of Public Acts of 1978,
being M.C.L.A. 333.1101 et seq., as amended or other applicable administrative rules or law. The
owner or occupant of any property or structure within the impact area that desires water service at the
property or structure shall connect to the city water service.

(D) Notification to Department of Environmental Quality. If the city ever intends to amend or appeal
this section, it shall notify the Michigan Department of Environmental Quality, or its successors, of its
intentions no less than 30 days before such amendment or repeal is enacted.

(E) Nuisance per se. A violation of this section is hereby declared to be a public nuisance or
nuisance per se and is declared to be offensive to the public health, safety and welfare.

(Ord. 270, passed 12-2-02; Am. Ord. 289, passed 12-5-05) Penalty, see § 52.99
§ 52.99 PENALTY.

(A) (1) Any person who shall violate any provision of §§ 52.01 through 52.21 shall, upon
conviction thereof, be subject to a fine of not more than $500 or 90 days in jail, or both.

(2) In the alternative to division (A)(1) above, to the extent permitted by law, the city may issue a
civil citation to any person who shall violate any of the provisions of §§ 52.01 through 52.21, said
citation shall carry a fine of not more than $500.

(3) Each day on which a violation shall occur shall be deemed a separate and additional violation
for the purpose of §§ 52.01 through 52.21.

(B) For any person, firm or corporation violating the provisions of § 52.22, the following shall apply:

(1) Court action for abatement of nuisance. The city may take civil action requesting injunctive
relief against any person, firm, association, corporation or any other entity found to be in violation of
this section. This abatement action shall be in addition to any penalty imposed by division (B)(2)
below.

(2) Civil infraction. Any person, firm, association, corporation or other entity who violates any
provision of this section shall be responsible for a municipal civil infraction as defined in Public Act 12
of 1994, amending Public Act 236 of 1961, being M.C.L.A. §§ 600.101 through 600.9939, and shall be
subject to a fine of not more than $100. Each day this section is violated shall be considered as a
separate violation. Any action taken under this section shall not prevent civil proceedings for
abatement or termination of prohibited activity.

(Ord. 270, passed 12-2-02; Am. Ord. 289, passed 12-5-05; Am. Ord. 312, passed 5-17-10)

Chapter
70. TRAFFIC RULES
71. PARKING REGULATIONS
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72. BICYCLES AND TOY VEHICLES; OTHER RECREATIONAL VEHICLES
73. TRAFFIC SCHEDULES

CHAPTER 70: TRAFFIC RULES

Section

70.01

70.10
70.11
70.12

70.25
70.26
70.27
70.28
70.29
70.30
70.31

70.99

General Provisions

Motor vehicle code adopted by reference
Operation of Vehicle; General Regulations

Exhibition driving

Careless driving

Driving while license suspended

Driving Under the Influence

Section 625 of Motor Vehicle Code amended

Driving under the influence prohibited

Liability of owner of vehicle

Driving while impaired prohibited

Presumptions based on chemical analysis of blood, urine or breath

Attempted violations

Possession or transportation of open container prohibited

Penalty
GENERAL PROVISIONS

§ 70.01 MOTOR VEHICLE CODE ADOPTED BY REFERENCE.

(A) The city hereby adopts by reference the Motor Vehicle Code as promulgated by the Director of
the Department of State Police.

(B) The adoption of the Motor Vehicle Code shall include by reference the stopping of traffic for

loading and unloading school buses within the incorporated areas of the city and shall be regulated as
set forth in the Motor Vehicle Code.

(C) A complete copy of the Motor Vehicle Code hereby adopted is available for inspection by the

public at the office of the City Clerk.
(Ord. 154A, passed 3-16-81) Penalty, see § 70.99

OPERATION OF VEHICLE; GENERAL REGULATIONS

§ 70.10 EXHIBITIONS DRIVING.
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(A) Definition. EXHIBITION DRIVING. The driving of a motor vehicle in such an unusual manner
or out of the usual flow of traffic, whether or not traffic is present, so as it is likely to attract the
attention of the public, whether or not there is anyone present; or it shall consist of any two or more of
the following acts:

(1) Rapid acceleration;
(2) Squealing, peeling, or burning of tires;
(3) The swaying of the motor vehicle from side to side, commonly referred to as "fishtailing";

(4) Racing or running of the engine of the motor vehicle at high revolutions per minute combined
with the engaging of the gears causing excessive or unusual noise;

(5) Unnecessary and excessive changing of lanes; or

(6) The emission of any unreasonable loud or raucous or disturbing and unnecessary noise from
the engine or exhaust system of any motor vehicle;

(B) No person shall engage in exhibition driving, as herein defined, within the city.

(C) A person who shall engage in exhibition driving in violation of this section shall be held
responsible as for a civil infraction.

(Ord. 172, passed 12-3-79) Penalty, see § 10.99
§ 70.11 CARELESS DRIVING.

Any person who operates any vehicle upon a highway or a frozen public lake, stream or pond or
other public place open to the general public including any area designated for the parking of vehicles,
day or night, regardless of business hours, in a careless or negligent manner likely to endanger any
person or property but without wantonness or recklessness, shall subject to a penalty as provided in §
10.99.

(Ord. 142, passed 4-4-66)
§ 70.12 DRIVING WHILE LICENSE SUSPENDED.

(A) Driving while license suspended.

(1) A person whose operator's or chauffeur's license or registration certificate has been
suspended or revoked and who has been notified as provided in M.C.L.A. § 257.212 or its equivalent
ordinance provision of that suspension or revocation, whose application for license has been denied,
or who has never applied for a license, shall not operate a motor vehicle upon a highway or other
place open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of motor vehicles, within this city.

(2) A person shall not knowingly permit a motor vehicle owned by the person to be operated upon
a highway or other place open to the general public or generally accessible to motor vehicles,
including an area designated for the parking of vehicles, within this state by a person whose license or
registration certificate is suspended or revoked, whose application for license has been denied, or who
has never applied for a license, except as permitted under this act.

(3) Before a person is arraigned before a district court magistrate or judge on a charge of
violating this section, the arresting officer shall obtain the person's driving record from the Secretary of
State and shall furnish the record to the court. The driving record of the person may be obtained from
the Secretary of State's computer information network.

https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/ 83/240



6/13/22, 9:13 AM https://export.amlegal.com/api/export-requests/ef66af6a-9db2-4a96-ba05-9310f15c6b0a/download/

(4) This section does not apply to a person who operates a vehicle solely for the purpose of
protecting human life or property if the life or property is endangered and summoning prompt aid is
essential.

(5) For purposes of this section, a person who never applied for a license includes a person who
applied for a license, was denied, and never applied again.

(B) Detention by peace officer; temporary registration plate.

(1) When a peace officer detains the driver of a motor vehicle for a violation of a law of this state
or local ordinance for which vehicle immobilization is required, the peace officer shall do all of the
following:

(a) Immediately confiscate the vehicle's registration plate and destroy it.

(b) Issue a temporary vehicle registration plate for the vehicle in the same form prescribed by
the Secretary of State for temporary registration plates issued under M.C.L.A. § 257.226a or 257.226b
or the equivalent ordinance provision.

(c) Place the temporary vehicle registration plate on the vehicle in the manner required by the
Secretary of State.

(d) Notify the Secretary of State through the law enforcement information network in a form
prescribed by the Secretary of State that the registration plate was confiscated and destroyed, and a
temporary plate was issued.

(2) A temporary vehicle registration plate issued under this section is valid until the charges
against the person are dismissed, the person pleads guilty or nolo contendere to those charges, or the
person is found guilty of or is acquitted of those charges.

(C) Vehicle immobilization.

(1) A court shall order a vehicle immobilized under M.C.L.A. § 257.904d or the equivalent
ordinance provision by the use of any available technology approved by the court that locks the
ignition, wheels, or steering of the vehicle, or otherwise prevents any person from operating the
vehicle or that prevents the defendant from operating the vehicle. If a vehicle is immobilized under this
section, the court may order the vehicle stored at a location and in a manner considered appropriate
by the court. The court may order the person convicted of violating M.C.L.A. § 257.625 or its
equivalent ordinance provision or a suspension, revocation, or denial under M.C.L.A. § 257.904 or its
equivalent ordinance provision to pay the cost of immobilizing and storing the vehicle.

(2) A vehicle subject to immobilization under this section may be sold during the period of
immobilization, but shall not be sold to a person who is exempt from paying a use tax under section
3(3)(a) of the Use Tax Act, Public Act 94 of 1937, being M.C.L.A. § 205.93, without a court order.

(3) A defendant who is prohibited from operating a motor vehicle by vehicle immobilization shall
not purchase, lease, or otherwise obtain a motor vehicle during this immobilization period.

(4) A person shall not remove, tamper with, or bypass or attempt to remove, tamper with, or
bypass a device that he or she knows or has reason to know has been installed on a vehicle by court
order by vehicle immobilization or operate or attempt to operate a vehicle that he or she knows or has
reason to know has been ordered immobilized.

(5) To the extent that a local ordinance regarding the storage or removal of vehicles conflicts with
an order of immobilization issued by the court, the local ordinance is preempted.

(6) If a peace officer stops a vehicle that is being operated in violation of an immobilization order,
the vehicle shall be impounded pending an order of a court of competent jurisdiction.
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(7) The court shall require the defendant or a person who provides immobilization services to the
court under this section to certify that a vehicle ordered immobilized by the court is immobilized as
required.

(Ord. 247, passed 8-16-99) Penalty, see § 70.99

DRIVING UNDER THE INFLUENCE
§ 70.25 SECTION 625 OF MOTOR VEHICLE CODE AMENDED.

Section 625 of the Michigan Motor Vehicle Code, as adopted by reference in § 70.01, is amended to
provide as follows in §§ 70.26 through 70.30 and 70.99.

(Ord. 183, passed 1-20-92)
§ 70.26 DRIVING UNDER THE INFLUENCE PROHIBITED.

(A) Driving under the influence.

(1) A person, whether licensed or not, shall not operate a vehicle upon a highway or other place
open to the general public or generally accessible to motor vehicles, including an area designated for
the parking of vehicles, within this city if either of the following applies:

(@) The person is under the influence of intoxicating liquor, a controlled substance or a
combination of intoxicating liquor and controlled substance.

(b) The person has a blood alcohol content of 0.10 grams or more per 100 milliliters of blood,
per 210 liters of breath, or per 67 milliliters of urine.

(2) The owner of a vehicle or a person in charge or in control of a vehicle shall not authorize or
knowingly permit the vehicle to be operated upon a highway or other place open to the general public
or generally accessible to motor vehicles, including an area designated for the parking of motor
vehicles within this city by a person who is under the influence of intoxicating liquor, a controlled
substance or a combination of intoxicating liquor and a controlled substance, who has an alcohol
content of 0.10 grams or more per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters
of urine, or whose ability to operate the motor vehicle is visibly impaired due to the consumption of
intoxicating liquor, a controlled substance, or a combination of intoxicating liquor and a controlled
substance.

(3) A person, whether licensed or not, shall not operate a vehicle upon a highway or other place
open to the general public or generally accessible to motor vehicles, including an area designated for
the parking of vehicles within this city when, due to the consumption of intoxicating liquor, a controlled
substance, or a combination of intoxicating liquor and a controlled substance, the person's ability to
operate the vehicle is visibly impaired. If a person is charged with violating division (A)(1), a finding of
guilty under this division may be rendered.

(4) A person who is less than 21 years of age, whether licensed or not, shall not operate a
vehicle upon a highway or other place open to the general public or generally accessible to motor
vehicles, including an area designated for the parking of vehicles within this city if the person has any
bodily alcohol content. As used in this division, ANY BODILY ALCOHOL CONTENT means either of
the following:

(a) An alcohol content of not less than 0.02 grams or more than 0.07 grams per 100 milliliters of
blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) Any presence of alcohol within a person's body resulting from the consumption of
intoxicating liquor, other than consumption of intoxicating liquor as a part of a generally recognized
religious service or ceremony.
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(5) A person, whether licensed or not, shall not operate a vehicle in violation of division (A)(4)
while another person who is less than 16 years of age is occupying the vehicle.

(B) Testing for alcohol or other substances.

(1) If a person refuses a chemical test offered pursuant to M.C.L.A. § 257.625a(6) or its
equivalent ordinance provisions, or submits to a chemical test or a chemical test is performed
pursuant to a court order and the test reveals an unlawful alcohol content, the peace officer who
requested the person to submit to the test shall do all of the following:

(a) On behalf of the Secretary of State, immediately confiscate the person's license or permit to
operate a motor vehicle and, if the person is otherwise eligible for a license or permit, issue temporary
license or permit to the person. The temporary license or permit shall be on a form provided by the
Secretary of State.

(b) Except as provided in division (B)(2), immediately do all of the following:

1. Forward a copy of the written report of the person's refusal to submit to a chemical test
required under M.C.L.A. § 257.625d or its equivalent ordinance provision to the Secretary of State.

2. Notify the Secretary of State by means of the law enforcement information network that a
temporary license or permit was issued to the person.

3. Destroy the person's driver's license or permit.

(2) If a person submits to a chemical test offered pursuant to M.C.L.A. § 257.625a(6) or its
equivalent ordinance provisions that requires an analysis of blood or urine and a report of the results
of that chemical test is not immediately available, the peace officer who requested the person to
submit to the test shall comply with subdivision (B)(1)(a), pending receipt of the test report. If the
report reveals an unlawful alcohol content, the peace officer who requested the person to submit to
the test shall immediately comply with division (B)(1)(b). If the report does not reveal an unlawful
alcohol content, the peace officer who requested the person to submit to the test shall immediately
notify the person of the test results and immediately return the person's license or permit by first-class
mail to the address given at the time of arrest.

(8) A temporary license or permit issued under this section is valid for one of the following time
periods:

(a) If the case is not prosecuted, for 90 days after issuance or until the person's license or
permit is suspended pursuant to M.C.L.A. § 257.625f or its equivalent ordinance provision, whichever
occurs earlier. The prosecuting attorney shall notify the Secretary of State if a case referred to the
prosecuting attorney is not prosecuted. The arresting law enforcement agency shall notify the
Secretary of State if a case is not referred to the prosecuting attorney for prosecution.

(b) If the case is prosecuted, until the criminal charges against the person are dismissed, the
person is acquitted of those charges, or the person's license or permit is suspended, restricted, or
revoked.

(4) As used in this division, UNLAWFUL ALCOHOL CONTENT means any of the following, as
applicable:

(a) If the person tested is less than 21 years of age, 0.02 grams or more of alcohol per 100
milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) If the person tested was operating a commercial motor vehicle within this state, 0.04 grams
or more of alcohol per 100 milliliters of blood, per 210 liters of breath, or per 66 milliliters of urine.

(c) If the person tested is not a person described in division (B)(4)(a) or (B)(4)(b), 0.10 grams or
more of alcohol per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.
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(Ord. 183, passed 1-20-92; Am. Ord. 247, passed 8-16-99) Penalty, see § 70.99

Cross-reference:
Alcoholic beverages in parks prohibited, see § 95.12
Alcohol and minors, see § 130.02
Possession or use of weapon while under influence prohibited, see § 131.05

§ 70.27 LIABILITY OF OWNER OF VEHICLE.

The owner of a vehicle or a person in charge or in control of a vehicle shall not authorize or
knowingly permit the vehicle to be operated upon a highway or other place open to the general public
or generally accessible to motor vehicles, including an area designated for the parking of motor
vehicles, within the city by a person who is under the influence of intoxicating liquor or a controlled
substance, or a combination of intoxicating liquor and a controlled substance, or who has a blood
alcohol content of 0.10% or more by weight of alcohol.

(Ord. 183, passed 1-20-92) Penalty, see § 70.99
§ 70.28 DRIVING WHILE IMPAIRED PROHIBITED.

A person, whether licensed or not, shall not operate a vehicle upon a highway or other place open to
the general public or generally accessible to motor vehicles, including an area designated for the
parking of vehicles within the city when, due to the consumption of an intoxicating liquor, a controlled
substance, or a combination of an intoxicating liquor and a controlled substance, the person's ability to
operate the vehicle is visibly impaired. If a person is charged with violating § 70.26, a finding of guilty
under this section may be rendered.

(Ord. 183, passed 1-20-92) Penalty, see § 70.99
§ 70.29 PRESUMPTIONS BASED ON CHEMICAL ANALYSIS OF BLOOD, URINE OR BREATH.

Except in a prosecution relating solely to a violation of section 625(1)(b) of the Michigan Motor
Vehicle Code, the amount of alcohol in the driver's blood at the time alleged as shown by chemical
analysis of the person's blood, urine, or breath shall give rise to the following presumptions:

(A) If there was at the time 0.07% or less by weight of alcohol in the defendant's blood, it shall be
presumed that the defendant's ability to operate a motor vehicle was not impaired due to the
consumption of intoxicating liquor, and that the defendant was not under the influence of intoxicating
liquor.

(B) If there was at the time in excess of 0.07% but less than 0.10% by weight of alcohol in the
defendant's blood, it shall be presumed that the defendant's ability to operate a vehicle was impaired
within the provisions of section 625(3) due to the consumption of intoxicating liquor.

(C) If there was at the time 0.10% or more by weight of alcohol in the defendant's blood, it shall be
presumed that the defendant was under the influence of intoxicating liquor.

(Ord. 183, passed 1-20-92)
§ 70.30 ATTEMPTED VIOLATIONS.

A person who is convicted of an attempted violation of §§ 70.26 or 70.28 shall be punished as if the
offense had been completed.

(Ord. 183, passed 1-20-92) Penalty, see § 10.99
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§ 70.31 POSSESSION OR TRANSPORTATION OF OPEN CONTAINER PROHIBITED.

Section 624(a) of the Michigan Motor Vehicle code, as adopted by reference in § 70.01, is amended
to provide as follows in this section.

(A) Except as provided in division (B) of this section, a person shall not transport or possess
alcoholic liquor in a container that is open or uncapped or upon which the seal is broken within the
passenger compartment of a vehicle upon a highway, or within the passenger compartment of a
moving vehicle in any place open to the general public or generally accessible to motor vehicles,
including an area designated for the parking of vehicles, in this state.

(B) A person may transport or possess alcoholic liquor in a container that is open or uncapped or
upon which the seal is broken within the passenger compartment of a vehicle upon a highway or other
place open to the general public or generally accessible to motor vehicles, including an area
designated for the parking of vehicles in this state, if the vehicle does not have a trunk or compartment
separate from the passenger compartment, the container is enclosed or encased, and the container is
not readily accessible to the occupants of the vehicle.

(C) This section does not apply to a passenger in a chartered vehicle authorized to operate by the
Michigan Department of Transportation.

(Ord. 184, passed 1-20-92) Penalty, see § 70.99
§ 70.99 PENALTY.

(A) Motor Vehicle Code violations. Any violation of § 70.01 shall be punishable as prescribed by
the Motor Vehicle Code as promulgated by the Director of the Department of State Police.

(Ord. 154A, passed 3-16-81)
(B) Driving under the influence.
(1) Generally. If a person is convicted of violating § 70.26, the following shall apply:

(a) If a person is convicted for violating § 70.26(A)(1), the person is guilty of a misdemeanor
punishable by one or more of the following:

1. Community service for not more than 45 days.
2. Imprisonment for not more than 93 days.
3. Afine of not less than $100 or more than $500.

(b) A person who is convicted of violating § 70.26(A)(2) is guilty of a misdemeanor punishable
by imprisonment for not more than 93 days or a fine of not less than $100 or more than $500, or both.

(c) A person who is convicted of violating § 70.26(A)(3) is guilty of a misdemeanor punishable
by one or more of the following:

1. Community service for not more than 45 days.
2. Imprisonment of not more than 93 days.
3. Afine of not more than $300.
(d) If a person is convicted of violating § 70.26(A)(4), all of the following apply:

1. Except as otherwise provided in division (B)(1)(d)2., the person is guilty of a misdemeanor
punishable by one or more of the following:

a. Community service for not more than 45 days.
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b. A fine of not more than $250.

2. If the violation occurs within seven years of one or more prior convictions, the person may
be sentenced to one or more of the following:

a. Community service for not more than 60 days.
b. A fine of not more than $500.
c. Imprisonment of not more than 93 days.
(e) 1. A person who violates § 70.26(A)(5) is guilty of a misdemeanor, punishable as follows:
a. Community service for mot more than 60 days.
b. A fine of not more than $500.
c. Imprisonment for not more than 93 days.

2. In the judgment of sentence under this division, the court may, unless the vehicle is
ordered forfeited under M.C.L.A. § 257.625b or its equivalent ordinance provision, order vehicle
immobilization as provided in M.C.L.A. § 257.904d or its equivalent ordinance section.

(f) In addition to imposing the sanctions prescribed under this section, the court may order the
person to pay the costs of the prosecution under the Code of Criminal Procedure, Public Act 175 of
1927, being M.C.L.A. §§ 760.1 to 776.22.

(g) A person sentenced to perform community service under this section shall not receive
compensation and shall reimburse the state or appropriate local unit of government for the cost of
supervision incurred by the state or local unit of government as a result of the person's activities in
that service.

(h) If a person is charged with a violation of § 70.26 (A)(1), (3), or (5), or M.C.L.A. § 257.625 or
its equivalent ordinance provision, the court shall not permit the defendant to enter a plea of guilty or
nolo contendere to a charge of violating § 70.26(A)(4) in exchange for dismissal of the original charge.
This division does not prohibit the court from dismissing the charge upon the prosecuting attorney's
motion.

(i) Except as otherwise provided in division (A)(1)(k), if a person is charged with operating a
vehicle while under the influence of a controlled substance or a combination of intoxicating liquor and
a controlled substance in violation of § 70.26(A)(1), the court shall require the jury to return a special
verdict in the form of a written finding or, if the court convicts the person with a jury or accepts a plea
of guilty or nolo contendere, the court shall make a finding as to whether the person was under the
influence of a controlled substance or a combination of intoxicating liquor and a controlled substance
at the time of the violation.

(j) Except as otherwise provided in division (A)(1)(k), if a person is charged with operating a
vehicle while his or her ability to operate the vehicle was visibly impaired due to his or her
consumption of a controlled substance or a combination of intoxicating liquor and a controlled
substance in violation of § 70.26(A)(3), the court shall require the jury to return a special verdict in the
form of a written finding or, if the court convicts the person without a jury or accepts a plea of guilty or
nolo contendere, the court shall make a finding as to whether, due to the consumption of a controlled
substance or a combination of intoxicating liquor and a controlled substance, the person's ability to
operate a motor vehicle was visibly impaired at the time of the violation.

(k) A special verdict described in divisions (A)(1)(i) and (A)(1)(j) is not required if a jury is
instructed to make a finding solely as to either of the following:
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1. Whether the defendant was under the influence of a controlled substance or a combination
of intoxicating liquor and a controlled substance at the time of the violation.

2. Whether the defendant was visibly impaired due to his or her consumption of a controlled
substance or a combination of intoxicating liquor and a controlled substance at the time of the
violation.

() If ajury or court finds under division (A)(1)(i), (A)(1)(j), or (A)(1)(k) that the defendant
operated a motor vehicle under the influence of or while impaired due to the consumption of a
controlled substance or a combination of a controlled substance and intoxicating liquor, the court shall
do both of the following:

1. Report the finding to the Secretary of State.

2. On aform or forms prescribed by the State Court Administrator, forward to the Department
of State Police a record that specifies the penalties imposed by the court, including any term of
imprisonment, and any sanction imposed under M.C.L.A. § 257.625n or M.C.L.A. § 257.904d or their
equivalent ordinance provisions.

(m) Except as otherwise provided by law, a record described in division (A)(1)(1)2. is a public
record and the Department of State Police shall retain the information contained on that record for not
less than seven years.

(n) In a prosecution for a violation of § 70.26(A)(4)(b), the defendant bears the burden of
proving that the consumption of intoxicating liquor was a part of a generally recognized religious
service or ceremony by a preponderance of the evidence.

(2) Liability of owner. A person who is convicted of violating § 70.27 is guilty of a misdemeanor,
punishable by imprisonment for not more than 90 days, or a fine of not less than $100 or more than
$500, or both.

(3) Driving while impaired. If a person is convicted of violating § 70.28, the following shall apply:
(a) The person shall be subject to general penalty provision § 10.99.

(b) In addition to imposing the sanctions prescribed in division (B)(3)(a), the court may,
pursuant to the code of criminal procedure, Public Act 175 of 1927, being M.S.A. §§ 28.841 through
28.1274, order the person to pay the costs of the prosecution.

(4) The court shall impose license sanctions pursuant to law.
(C) Driving while license suspended.

(1) A person who violates § 70.12(A)(1) or (2) is guilty of a misdemeanor punishable as follows:
for a first violation, by imprisonment for not more than 93 days or a fine of not more than $500, or
both. Unless the vehicle was stolen or used with the permission of a person who did not knowingly
permit an unlicensed driver to operate the vehicle, the registration plates of the vehicle shall be
canceled by the Secretary of State upon notification by a peace officer.

(2) A person whose vehicle group designation is suspended or revoked and who has been
notified as provided in M.C.L.A. § 257.212 or its equivalent ordinance provision of that suspension or
revocation, or whose application for a vehicle group designation has been denied as provided in this
act, or who has never applied for a vehicle group designation and who operates a commercial motor
vehicle within this state, except as permitted under this act, while any of these conditions exist, is
guilty of a misdemeanor punishable, except as otherwise provided in this section, by imprisonment for
not less than 3 days or more than 93 days or a fine of not more than $100, or both.

(8) A person who violates § 70.12(C) is guilty of a misdemeanor punishable by imprisonment for
not more than 93 days or a fine of not more than $100, or both.
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(Ord. 183, passed 1-20-92; Am. Ord. 247, passed 8-16-99)

CHAPTER 71: PARKING REGULATIONS

Section
Parking Violations Bureau
71.01 Establishment, supervision and control
71.02 Location; employees; rules and regulations
71.03 Disposition of violations by Bureau
71.04 Rights of alleged violator
71.05 Traffic ticket or notice of violation

71.06 Schedule of fines and offenses

PARKING VIOLATIONS BUREAU
§ 71.01 ESTABLISHMENT, SUPERVISION AND CONTROL.

Pursuant to § 8395 of the Revised Judicature Act, State of Michigan, as added by Public Act 154 of
1968, being M.S.A. § 27A.8395, a Parking Violations Bureau, for the purpose of handling alleged
parking violations within the city, is hereby established. The Parking Violations Bureau shall be under
the supervision and control of the City Administrator.

(Ord. 197, passed 2-15-93)
§ 71.02 LOCATION; EMPLOYEES; RULES AND REGULATIONS.

The City Administrator shall, subject to the approval of the City Council, establish a convenient
location for the Parking Violations Bureau, appoint qualified city employees to administer the Bureau
and adopt the rules and regulations for the operation thereof.

(Ord. 197, passed 2-15-93)
§ 71.03 DISPOSITION OF VIOLATIONS BY BUREAU.

No violation not scheduled in § 71.06 of this chapter shall be disposed of by the Parking Violations
Bureau. The fact that a particular violation is scheduled shall not entitle the alleged violator to
disposition of the violation at the Bureau; in any case, the person in charge of such Bureau may refuse
to dispose of such violation in which case any person having knowledge of the facts may make a
sworn complaint before any court having jurisdiction of the offense as provided by law.

(Ord. 197, passed 2-15-93)
§ 71.04 RIGHTS OF ALLEGED VIOLATOR.

No violation may be settled at the Parking Violations Bureau except at the specific request of the
alleged violator. No penalty for any violation shall be accepted from any person who denies having
committed the offense and in no case shall the person who is in charge of the Bureau determine, or

attempt to determine, the truth or falsity of any fact or matter relating to such alleged violation. No
person shall be required to dispose of a parking violation at the Parking Violations Bureau and all
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persons shall be entitled to have any such violation processed before a court having jurisdiction
thereof, if they so desire. The unwillingness of any person to dispose of any violation at the Parking
Violations Bureau shall not prejudice such person or in any way diminish the rights, privileges and
protection afforded to such person by law.

(Ord. 197, passed 2-15-93)
§ 71.05 TRAFFIC TICKET OR NOTICE OF VIOLATION.

The issuance of a traffic ticket or notice of violation by a police officer of the city shall be deemed an
allegation of a parking violation. Such traffic ticket or notice of violation shall indicate the length of
time in which the person to whom the same was issued must respond before the Parking Violations
Bureau. It shall also indicate the address of the Bureau, the hours during which the Bureau is open,
the amount of the penalty scheduled for the offense for which the ticket was issued and advise that a
warrant for the arrest of the person to whom the ticket was issued will be sought if such a person fails
to respond within the time limited.

(Ord. 197, passed 2-15-93)
§ 71.06 SCHEDULE OF FINES AND OFFENSES.

Penalty
Offense

Paid before ten days Paid after ten days

Penalty
Offense

Paid before ten days Paid after ten days
Parking over one foot from curb $10 $15
Obstructing traffic 15 25
Prohibited parking (signs unnecessary):
On sidewalk $10 $15
In front of drive 10 15
Within intersection 10 15
Within 15 feet of fire hydrant 15 25
On crosswalk 10 15
Within 20 feet of crosswalk or 15 feet of 10 15
corner lot lines
Within 30 feet of street side traffic sign or 10 15
signal
Within 20 feet of fire station driveway 10 15
Beside street excavation when obstructing

: 10 15

traffic
Double parking 10 15
On bridge 15 25
Within 200 feet of accident where police in

10 15
attendance
Blocking emergency exit 15 25
Blocking fire escape 10 15
Parking against traffic 10 15
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Parking in alley 10 10

Penalty
Offense
Paid before ten days Paid after ten days

Penalty
Offense
Paid before ten days Paid after ten days

Prohibited parking (signs necessary):

Overtime parking $5 $10
Loading zone 10 15
No parking here to corner 10 15
No parking at any time 10 15
No parking in certain specified hours 10 15
Bus stop, taxi stand 10 15
Between signs 15 15
Handicapped zone 35 50
Failure to set brakes 5 8
Fire lane 15 25
Prohibited zone 10 15
Bicycle violations 2 5
Parking for prohibited purposes:

Repairing vehicle on street $15 $25

Displaying advertising and/or

merchandise 15 25
Storage over 48 hours 15 25
Leaving keys in ignition 8 12
Displaying for sale 10 15
Parking 3:00 a.m. to 6:00 a.m. 15 25

The amount of fine for each offense as stated herein may be changed from time to time as
determined necessary by resolution of the City Council.

(Ord. 197, passed 2-15-93; Am. Ord. 266, passed 10-7-02)

CHAPTER 72: BICYCLES AND TOY VEHICLES; OTHER
RECREATIONAL VEHICLES

Section
General Provisions
72.01 Rights and duties of operators of motorcycles and mopeds
72.02 Provisions supplementary
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72.03 License to operate required

72.04 Applicability to bicycles

72.05 Bicycle riders to obey traffic laws

72.06 Obedience to traffic control devices

72.07 Turn regulations; obedience to pedestrian regulations
72.08 Passengers on motorcycles or mopeds

72.09 Manner of riding; passengers on bicycles

72.10 Riding on roadways and bicycles paths

72.11 Pedaled bicycle with help of motor; age limitation
72.12 Riding more than two abreast prohibited; exception
72.13 Use of bicycle paths required when provided

72.14 Operation of toy vehicles in any street or alley

72.15 Clinging to other vehicles

72.16 Bicycle speed

7217 Emerging from alley, driveway or building; yielding right-of-way
72.18 Carrying articles; height of handlebars

72.19 Exhibition riding

72.20 Parking bicycles

72.21 Obedience to signs prohibiting riding of bicycles

72.22 Riding on sidewalks, pedestrian walkways or bridges, in parks; rights-of-
way

72.23 Required equipment on bicycles

72.24 Protective helmet required for motorcycle riders and certain moped
riders

Operation of ATVs, ORVs, Motorcycles and Snowmobiles
72.40 Definitions
72.41 Prohibited areas of operation
72.42 Operation prohibited in certain areas without consent of property owner
72.43 Prohibited hours of operation for snowmobile or ATV
72.44 Operation of snowmobile or ATV on Sunday
72.45 Emergencies
Off-Road Vehicles
72.55 Definitions
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72.56 Authorized areas of operation

72.57 Operation prohibited
72.58 Further restrictions

72.99 Penalty

GENERAL PROVISIONS
§ 72.01 RIGHTS AND DUTIES OF OPERATORS OF MOTORCYCLES AND MOPEDS.

Every person who operates a motorcycle or a moped on a roadway shall be granted all the rights,
and shall be subject to all the duties, applicable to the driver of a vehicle under this traffic code, except
as to those provisions which by their nature do not apply.

(Ord. 200, passed 6-7-93)
§ 72.02 PROVISIONS SUPPLEMENTARY.

The provisions of this chapter applicable to motorcycles and mopeds shall be considered
supplementary to other ordinances governing the operation of such vehicles.

(Ord. 200, passed 6-7-93)
§ 72.03 LICENSE TO OPERATE REQUIRED.

No person shall operate a moped or motorcycle unless such operator shall have in their possession
a license, issued by and in accordance with the laws of the state, to operate such moped or
motorcycle.

(Ord. 200, passed 6-7-93) Penalty, see § 72.99
§ 72.04 APPLICABILITY TO BICYCLES.

The provisions of this subchapter that are applicable to bicycles shall apply when a bicycle is

operated on any street or on any public path set aside for the exclusive use of bicycles, subject to
those exceptions stated in this subchapter.

(Ord. 200, passed 6-7-93)
§ 72.05 BICYCLE RIDERS TO OBEY TRAFFIC LAWS.

Every person who rides a bicycle on a roadway shall be granted all of the rights, and shall be
subject to all of the duties, applicable to the driver of a vehicle pursuant to the laws of the state which
declare rules of the road applicable to vehicles or pursuant to the traffic ordinances of this city which
are applicable to the driver of a vehicle, except as to special regulations in this chapter and except as
to those provisions of laws and ordinances which by their nature do not apply.

(Ord. 200, passed 6-7-93) Penalty, see § 72.99
§ 72.06 OBEDIENCE TO TRAFFIC CONTROL DEVICES.

Any person who operates a bicycle shall obey the instructions of official traffic control signals, signs
and other control devices applicable to vehicles, unless otherwise directed by a police officer.

(Ord. 200, passed 6-7-93) Penalty, see § 72.99
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