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City of Kalamazoo, Ml
Sunday, June 26, 2022

Appendix A. Zoning Ordinance

[HISTORY: Adopted by the City Commission of the City of Kalamazoo 7-18-2005 by Ord. No. 1787011,
Amendments noted where applicable.]

GENERAL REFERENCES

Planning Commission — See Ch. 2, Art. IV.
Kalamazoo Historic Preservation Commission — See Ch. 2, Art. V
Buildings and building regulations — See Ch. 9
Cemeteries — See Ch. 10

Filling stations — See Ch. 14

Fire prevention and protection — See Ch. 15

Historic districts — See Ch. 16

Housing Code — See Ch. 17

Land division — See Ch. 20A

Noise — See Ch. 21

Wastewater discharge regulations and enforcement procedures — See Ch. 28
Stormwater system — See Ch. 29

Soil erosion and sedimentation control — See Ch. 30
Streets and other public grounds — See Ch. 33
Swimming pools — See Ch. 34

Water — See Ch. 38

Trees — See Ch. 42

Telecommunications — See Ch. 45

Sexually oriented businesses — See Ch. 46

Land subdivision standards — See Appendix B

STATUTORY REFERENCES

Michigan Zoning Enabling Act — See MCLA § 125.3101 et seq.

Public Health Code — See MCLA § 333.1101 et seq.

Medical Marihuana Act — See MCLA § 333.26421 et seq.

Medical Marihuana Facilities Licensing Act — See MCLA § 333.27101 et seq.
Marijuana Tracking Act — See MCLA § 333.27901 et seq.

Assaultive crimes and bail — See MCLA § 770.9a

ATTACHMENTS -
Attachment 1 - Table 3.7-1 =

Attachment 2 - Table RF-0.1 =

s

Attachment 3 - Use Table |
[1] Editor's Note: This ordinance also repealed former Appendix A — Zoning Ordinance, adopted 4-12-1954

by Ord. No. 439, as amended. Ordinance No. 1787 became effective 10-18-2005.

Chapter 1. General Provisions

§ 1.1. Title.

These regulations shall be officially known as the "City of Kalamazoo Zoning Ordinance," and may be
referred to as "the Ordinance" or "this Ordinance."
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§ 1.2. Authority.

This Ordinance is enacted pursuant to the powers granted by laws of the state of Michigan, including
the statutory authority granted in the Michigan City and Village Zoning Act, Public Act 207 of 1921, as
amended (Michigan Compiled Law (MCL) § 125.581 et seq., as amended) and other relevant laws of
the state.

§ 1.3. Effective Date.

This Ordinance was adopted by the City Commission of the City of Kalamazoo on July 18, 2005. This
Ordinance became effective on October 18, 2005, 90 days after adoption by City Commission.

§ 1.4. Applicability and Jurisdiction.

A.

General. The provisions of this Ordinance shall apply to all development and the use of all land
and structures on all lands and waters within the City of Kalamazoo, including land owned by
county, state or federal agencies to the extent permitted by law.

Application to City. Use of all structures and land owned by the City or by City agencies or
departments shall be permitted uses in all zoning districts. Such uses shall comply with density,
intensity and dimensional standards of Chapter 5 unless specifically waived or modified by the
Zoning Board of Appeals or by resolution of the City Commission.

No Development until Compliance with this Ordinance. No structure, land or water, shall be used
and no structure or part of a structure shall be located, erected, moved, reconstructed, extended,
converted or structurally altered except for normal repairs of existing structures, without full
compliance with the provisions of this Ordinance and all other applicable city, state and federal
regulations.

§ 1.5. Purpose and Intent.

A.

General. This Ordinance is adopted to guide and regulate the appropriate use or development of
all lands and structures in a manner that will promote the public health, safety and general welfare.

Specific. These regulations are specifically intended to:
1. Classify all land in such manner as to reflect its suitability for particular uses.

2. Regulate the location, construction, reconstruction, alteration, and use of buildings, structures,
and land.

Ensure adequate light, air, privacy, and convenience of access to property.
Conserve property values.

Protect all areas of the City from harmful encroachment by incompatible uses.
Prevent the overcrowding of land with buildings.

Avoid undue congestion of population.

Fix reasonable standards to which buildings, structures and uses shall conform.

© © N o 0o &~ ©w

Lessen congestion in the public streets by providing for off-street parking of motor vehicles
and for off-street loading and unloading of commercial vehicles.
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10. Facilitate the adequate provision of transportation, water, sewage disposal, education,
recreation, and other public facilities.

11. Provide for the elimination of nonconforming buildings and structures and for the elimination
of nonconforming uses of land.

12. Promote a desirable visual environment through creative development techniques and good
civic design and arrangement.

13. Protect natural resources and environmentally sensitive areas.
14. Define the powers and duties of the administrative officers and review bodies.

15. Provide penalties for violations of the provisions of this Ordinance or any subsequent
amendment.

§ 1.6. Interpretation.

A.

K.

Authority for Interpretation. The City Planner is responsible for interpreting the text of this
Ordinance in accordance with the standards set forth in this section and applicable Ordinance
standards and requirements, and applicable state law. Interpretations made by the City Planner
may be appealed to the Zoning Board of Appeals.

Meaning and Intent. All provisions, terms, phrases, and expressions contained in this Ordinance
shall be construed according to this Ordinance's stated purpose and intent, and applicable state
law.

Text Controls. In case of any difference of meaning or implication between the text of this
Ordinance and any heading, drawing, table, or figure, the text shall control.

Statutory References. All references to state law in this Ordinance refer to the Michigan Compiled
Law (MCL), as amended.

Computation of Time. Periods of time defined by a number of days shall mean a number of
consecutive calendar days. Any deadline that falls on a weekend or national holiday shall be
extended to the next business day.

Delegation of Authority. Whenever a provision appears requiring the head of a department, City
Planner, or another officer or employee of the City to perform an act or duty, that provision shall be
construed as authorizing the department head or officer to delegate the responsibility to
subordinates, unless the terms of the provision specify otherwise.

Technical and Nontechnical Words. Words and phrases not otherwise defined in this Ordinance
shall be construed according to the common and approved usage of the language, but technical
words and phrases not otherwise defined in this Ordinance that may have acquired a peculiar and
appropriate meaning in law shall be construed and understood according to such meaning.

Mandatory and Discretionary Terms. The words "shall" and "must" are always mandatory, and the
words "may" or "should" are always permissive.

Conjunctions. Unless the context clearly suggests the contrary, conjunctions shall be interpreted
as follows: (1) "And" indicates that all connected items, conditions, provisions, or events shall
apply; (2) "Or" indicates that one or more of the connected items, conditions, provisions, or events
shall apply.

Tense and Usage. Words used in one tense (past, present, or future) include all other tenses,
unless the context clearly indicates the contrary. The singular shall include the plural, and the
plural shall include the singular.

Gender. The masculine shall include the feminine.
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§ 1.7. Conflicting Provisions.

A. Conflict with State or Federal Regulations. If the provisions of this Ordinance are inconsistent with
those of the state or federal government, the more restrictive or specific provision shall control, to
the extent permitted by law.

B. Conflict with Other City Regulations. If the provisions of this Ordinance are inconsistent with one
another or if they conflict with provisions found in other adopted City ordinances, development
plans or historic regulations of the City, the more restrictive provision shall control.

C. Conflict with Private Agreements. It is not the intent of this Ordinance to interfere with, abrogate, or
annul any easement, covenant, deed restriction, or other agreement between private parties. If the
provisions of this Ordinance impose a greater restriction than imposed by a valid private
agreement, the provisions of this Ordinance will control. If the provisions of a valid private
agreement impose a greater restriction than this Ordinance, the provisions of such private
agreement shall control. The City shall not be responsible for monitoring or enforcing private
agreements, to the extent allowed by law.

§ 1.8. Zone District Map.

A. Zone District Map. The Zone District Map designates the location and boundaries of the various
zone districts established in this Ordinance within the City and is incorporated into this Ordinance
by reference. The Zone District Map shall be kept on file in the office of the City Planner and is
available for public inspection during normal business hours.

B. Incorporated by Reference. The Zone District Map and all the notations thereon are hereby
incorporated by reference and made part of this Ordinance.

C. Zone District Boundaries. Unless otherwise specified, zone district boundaries are lot lines or the
center line of streets, alleys, railroad rights-of-way, or such lines extended. Where a zone district
boundary divides a land parcel under a single ownership into two or more zone districts, then the
entire parcel shall be zoned to the district that consists of the most land area on the entire parcel.
Boundaries indicated as parallel to, or extensions of, features indicated above shall be so
construed. Distances not specifically indicated on the Official Zone District Map shall be
determined by the scale of the map, if not indicated in the text of this Ordinance. Where physical
or natural features existing on the ground are at variance with those shown on the Zone District
Map, or in other circumstances are not covered above, the City Planner shall interpret the zone
district boundaries. This paragraph shall not apply to any parcel that was purposefully rezoned in a
manner where a zone district boundary divides a land parcel for the purpose of providing a buffer
between land uses.

[Amended 3-19-2007 by Ord. No. 1822]

D. Boundary Disputes. The City Planner shall have the authority to interpret the Zone District Map
and determine where the boundaries of the different zone districts fall, if in dispute. The
interpretation of the district boundaries by the City Planner may be appealed to the Zoning Board
of Appeals pursuant to § 8.3F: Appeals of Administrative Decisions.

E. Changes to Zone District Map. Changes made in zone district boundaries or other matters
portrayed on the Zone District Map shall be made in accordance with the provisions of this
Ordinance (See § 8.3B: Amendments to Text of Ordinance or Zone District Map). Changes shall
be entered on the Zone District Map promptly after the amendment has been approved by the City
Commission with an entry on the Zone District Map. No amendment to this Ordinance that
involves matters portrayed on the Zone District Map shall become effective until after such change
entries are made on the Zone District Map by the City Planner.

§ 1.9. Transitional Provisions.
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A

Violations Continue. Any violation occurring under the previous Zoning Ordinance, which was
repealed on October 18, 2005, will continue to be a violation under this Ordinance and be subject
to penalties and enforcement pursuant to Chapter 10: Violations, Penalties and Enforcement,
unless the use, development, construction, or other activity complies with the provisions of this
Ordinance.

Nonconformities Under Prior Ordinance. Any nonconformity under the previous Zoning Ordinance,
which was repealed on October 18, 2005, will also be a legal nonconformity under this Ordinance,
as long as the situation that resulted in the nonconforming status under the previous Ordinance
continues to exist If a nonconformity under the previous Ordinance becomes conforming because
of the adoption of this Ordinance, then the situation will no longer be a nonconformity.

Approved Projects.

1. Validity. Except for Planned Unit Developments approved prior to October 18, 2005 (See
§ 1.9D: Planned Unit Developments Approved Prior to October 18, 2005), permits and
approvals that are valid on October 18, 2005 shall remain valid until their expiration date.
Projects with valid approvals or permits may be carried out in accordance with the
development standards in effect at the time of approval, provided that the permit or approval
is valid and has not lapsed.

2. Changes. No provision of this Ordinance shall require any change in the plans, construction,
or designated use of any structure for which a building permit has been issued prior to
October 18, 2005.

3. Extensions. The decision-making body that granted original approval may renew or extend
the time of a previous approval if the required findings or standards for approval remain valid.
Any extension granted shall not exceed the time specified for the extension of the specific
permit approval in Chapter 8: Review and Approval Procedures.

4. Reapplication. Any reapplication for an expired project approval shall meet the standards in
effect at the time of re-application.

Planned Unit Developments (PUDs) Approved Prior to October 18, 2005.

1. Final approval required. Any Planned Unit Development (PUD) approved prior to October 18,
2005, shall remain valid until its expiration date if it has received final approval for at least one
phase of the PUD prior to October 18, 2005. PUDs that receive final approval for at least one
phase of the PUD prior to October 18, 2005 may be carried out in accordance with the
development standards in effect prior to such date.

2. Final approval not granted. If a PUD approved prior to October 18, 2005 fails to receive final
approval for at least one phase of the PUD within 12 months after October 18, 2005, the PUD
Plan, and PUD Agreement if applicable, shall lapse and become invalid. Prior to proceeding
with any development within such PUD Overlay zone district, the owner or applicant shall be
required to obtain approval of a new PUD Plan through the same procedure required for
approval of the original PUD Plan, and such new PUD Plan shall be required to comply with
all applicable provisions of this Ordinance.

Applications in Progress.

1. Completed applications. Complete applications for permits and other approvals, submitted
before October 18, 2005, and pending approval at the time of adoption of this Ordinance on
October 18, 2005, may, at the applicant's option, be reviewed wholly under the terms of the
previous Ordinance. If approved, these projects may be carried out in accordance with the
development standards in effect at the time of application. Any re-application for an expired
permit shall meet the standards in effect at the time of re-application.

2. No applications submitted. Projects for which no application has been submitted and
accepted as complete prior to October 18, 2005 shall be subject to all requirements and
standards of this Ordinance.
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F. Severability. If any section, subsection, sentence, or phrase of this Ordinance is held to be invalid
or unconstitutional by a Court of competent jurisdiction, for any reason, the remaining portions of
this Ordinance shall not be affected. It is expressly declared that this Ordinance and each section,
subsection, sentence, and phrase would have been adopted regardless of the fact that one or
more other portions of the Ordinance would be declared invalid or unconstitutional.

Chapter 2. Base Zoning Districts
§ 2.1. Districts Established.

The following base zoning districts are established in this Ordinance:

Table 2.1-1 Established Base Zoning Districts

Residential (R) Districts

RS-4 Residential, Single-Dwelling

RS-5 Residential, Single-Dwelling

RS-7 Residential, Single-Dwelling

RD-8 Residential, Duplex

RD-19 Residential, Duplex

RM-15 Residential, Multi-Dwelling
RM-15C Residential, Multi-Dwelling (Campus Area)
RM-24 Residential, Multi-Dwelling

RM-36 Residential, Multi-Dwelling

RMHP Residential, Mobile Home Park

RMU Residential, Mixed Use

Commercial (C) Districts

CMU Commercial, Mixed Use

CNO Commercial, Neighborhood Office

CN-1 Commercial, (Local) Neighborhood

CO Commercial, Office
CN-2 Commercial, Neighborhood (Shopping Center)
CcC Commercial, Community
CCBD Commercial Central Business
CBTR Commercial, Business, Technology and Research

Manufacturing (M) Districts
M-1 Manufacturing, Limited
M-2 Manufacturing, General
Special Purpose Districts
P Public
IC Institutional Campus

§ 2.2. R, Residential Districts.
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All residential zoning district names begin with the letter “R,” which is a short-hand reference to
“‘residential.” The second letter of all “R” district map symbols (other than the RMHP district) provides
an indication of the primary characteristic of the district —"S” for single-dwelling, “D” for duplex, and
“M” for multi-dwelling. Residential districts that end with a number provide a short-hand reference to
the maximum density allowed in the district (expressed in terms of the number of dwelling units
allowed per acre of land area). The RM-15 district, for example, is a residential zoning district that is
primarily intended for multi-unit building types, with a maximum allowed density of 15 units per acre.

A. RS, Residential Single-Dwelling Districts.

1.

N

w

»

Description and Purpose. The primary purpose of the RS districts is to accommodate the
development of single dwelling units on individual lots. The districts are intended to create,
maintain and promote primarily owner-occupied housing, although they do permit
nonresidential uses that are compatible with residential neighborhoods.

Allowed Uses. See § 4.1: Use Tablel'l, for a list of uses allowed in all R districts.
[11 Editor's Note: The Use Table is included as an attachment to this chapter.

Density/Intensity/Dimensional Standards. See § 5.1: Residential District Standards, for the
Density, Intensity and Dimensional standards that apply in all R districts except the RMHP
district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in all the R districts.

Occupancy Limits in RS Districts. An owner-occupied, one-family dwelling unit in any RS
district may be occupied by a family or a maximum of three unrelated adults. [Note: three
unrelated adults are allowed because a family may be defined as any two unrelated adults,
and a family may have one roomer (2+1=3).] The keeping of one roomer in an owner-
occupied, one-family dwelling unit that is occupied by a family is permitted. A non-owner-
occupied, one-family dwelling unit may only be occupied by a family, or a maximum of two
unrelated adults.

B. RD, Duplex Districts.

1.

w n

s

Description and Purpose. The primary purpose of the RD districts is to accommodate the
development of two-family dwellings (duplexes or attached houses) and single dwelling units
on individual lots.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in all R districts.

Density/Intensity/Dimensional Standards. See § 5.1: Residential District Standards, for the
Density, Intensity and Dimensional standards that apply in all R districts except the RMHP
district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in all the R districts.

Occupancy Limits in RD Districts. An owner-occupied dwelling unit in any RD district may be
occupied by a family, or a maximum of four unrelated adults. The keeping of one roomer in an
owner-occupied dwelling unit that is occupied by a family is permitted. A non-owner-occupied
dwelling unit may only be occupied by a family or a maximum of four unrelated adults

C. RM, Multi-Dwelling Districts.

1.

Description and Purpose.

a) General. The primary purpose of the RM districts is to accommodate the development of
multi-unit housing (i.e., more than one dwelling unit per lot). The districts are intended to
create, maintain and promote a mix of housing opportunities for City residents.
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b) RM-15C. The RM-15C district is intended to protect and enhance those areas developed
or likely to develop with medium-density, multiple-family dwellings close to institutions of
higher education. The district regulations are designed to promote a suitable environment
for a variety of residential types and provide regulations to address increased off-street
parking needs, ensure building designs that are compatible with a campus community
and prevent overcrowding. The RM-15C district has higher parking requirements for
multifamily dwellings, to reflect the generally higher occupancy of such units near
institutions of higher education.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in all R districts.

Density/Intensity/Dimensional Standards. See § 5.1: Residential District Standards, for the
Density, Intensity and Dimensional standards that apply in all R districts except the RMHP
district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in all the R districts.

Occupancy Limits in the RM-15C District. An owner-occupied dwelling unit in the RM-15C
district may be occupied by a family or a maximum of six unrelated adults. The keeping of two
roomers in an owner-occupied dwelling unit that is occupied by a family is permitted. A non-
owner-occupied dwelling unit may only be occupied by a family or a maximum of six unrelated
adults.

D. RMHP, Mobile Home Park District.

1.

Description and Purpose. The RMHP, Mobile Home Park district is established for the
purpose of providing a specific district for manufactured and mobile homes, manufactured
(mobile) home parks and appropriate accessory and supporting uses. The district is intended
to ensure and promote the health, safety, and welfare of residents by establishing minimum
standards for the location, density, improvement, and design of mobile home parks and
subdivisions.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in all R districts.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in all the in RMHP district unless such standards are inconsistent with
the standards in Subsection 4 below.

Mobile Home Park Development Standards. Mobile Home Park Development in the RMHP
district is subject to the following standards, including all applicable requirements of the
Mobile Home Commission Act, 1987 PA 96, MCLA § 125.2301; MSA 19.855(101), as
amended, and the rules of the Michigan Mobile Home Commission set forth and provided
under the Act, as amended, and the requirements of this section.

a) Minimum Site Area/District Size. Ten acres.

b) Minimum Lot (Mobile Home Space) Area. A mobile home park shall be developed with
sites averaging 5,500 square feet per mobile home unit. This required site size standard
may be reduced by 20%, provided that each individual mobile home site shall be at least
4,400 square feet in area. For each square foot of land gained through the reduction of a
site below 5,500 square feet, at least an equal amount of land shall be provided as on-
site open space. This open space shall be in addition to that required under R 125.1946,
Rule 946 and R 125.1941 and R 125.1944, Rules 941 and 944 of the Michigan
Administrative Code.

c) Required Separation Distances. The requirements of Rules 941 and 944 of the Michigan
Mobile Home Commission Regulations, as amended must be met for all appropriate
distance and setbacks.
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Minimum Lot (Mobile Home Space) Width. Forty feet, measured at the minimum front
setback.

Minimum Lot (Mobile Home Space) Depth. Eighty feet, measured at the midpoint of the
lot's width.

Maximum Building Height. Thirty-five feet.

Parking. At least two off-street parking spaces shall be provided for each mobile home
dwelling unit. Required parking spaces shall be located on or adjacent to each mobile
home space. Also, visitor parking is required at one parking space per three home sites
and shall be located within 500 feet of the home sites served.

Sidewalks. Concrete sidewalks shall be provided along at least one side of all streets
within mobile home parks to accommodate pedestrians in a safe and convenient manner.
Sidewalks shall have a minimum width of four feet.

Mobile Home Stands. Every mobile home space shall consist of a concrete pad with a
minimum thickness of four inches and a minimum size that is at least as large as the
mobile home that occupies the space.

Utilities. All mobile home parks shall provide for underground installation of utilities
(including electricity and telephone) in both public ways and private extensions of public
ways. All fuel oil tanks shall be located underground and sited in a uniform manner on
each mobile home space. All utilities provided shall comply with the requirements of
Rules 929 thru 940a of the Michigan Mobile Home Commission Regulations.

Screening. Mobile home parks shall be screened along all sides that are adjacent to
streets and residential zoning districts by fences or walls. Mobile home park boundaries
that are adjacent to streets must include fences or walls with trees and shrubs planted
along the exterior of the fence or wall. Trees shall be spaced no more than 30 feet apart
and shrubs shall be installed to ensure a solid hedge at least three feet in height within
one year of planting.

Skirting. Mobile home dwelling units shall be skirted and skirting must be maintained so
as not to provide a harborage for rodents or create a fire hazard. All requirements of Rule
604 of the Michigan Mobile Home Commission Requirements pertaining to skirting must
also be met.

Storm Shelter. Mobile home parks shall have a shelter for the protection of persons within
the park in case of storm or disaster. Such shelter shall be placed below grade level or
within a structure that is able to withstand the effects of tornados and other storm
elements. Storm shelters must be centrally located within the park and clearly identified
as an emergency shelter for park residents. The shelter shall be engineered and
architecturally designed in accordance with City of Kalamazoo Building Codes. The
shelter shall contain a minimum area of at least five square feet per mobile home unit (to
be computed based upon the maximum number of units planned for the park in its
ultimate configuration) or two square feet per capita (a maximum number of persons per
dwelling to equal 2.5 for the purposes of computation), whichever is greater.

Site Plan Review and Other Approvals.

1) Prior to development of mobile home parks, a Full site plan shall be approved
pursuant to the procedures and standards of § 8.3H: Site Plan.

2) Prior to developing a mobile home park and commencing work thereon, all
requirements of this Ordinance shall be met and a building permit shall be issued
pursuant to the requirements of the City's Building Code. In addition, no physical
improvements shall be made and no building or structure shall be erected, altered,
repaired, or added to unless a written permit has been previously secured and the
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plans for that improvement have been reviewed and approved by the Planning
Commission.

0) Mobile Home Subdivision Development Standards. If the area proposed for a mobile
home park is determined to be a subdivision, the applicant shall comply with the
procedural and substantive requirements of the City's Subdivision Ordinance.

p) Existing Mobile Home Parks and Subdivisions. Mobile home parks or subdivisions
developed prior to January 5, 1970, shall not be governed by this Ordinance unless
specifically stated in this Ordinance (a mobile home park or subdivision shall be
considered to be developed prior to January 5, 1970 if it was approved by the State
Health Commissioner prior to January 5, 1970); provided, however, that no existing
mobile home park shall be permitted to expand or have placed a greater number of
mobile homes within its existing boundaries unless these additional units conform to all of
the standards and requirements of this Ordinance; and provided further that any existing
mobile home park shall not be expanded beyond its present or existing developed
boundaries unless the new area developed conforms to all the standards and
requirements of this Ordinance.

E. RMU, Residential Mixed Use.

1.

Description and Purpose. The RMU, Residential Mixed Use district is intended to
accommodate a variety of styles and densities of single-family, duplex, and multifamily
residential dwelling units, live-work units, public and civic uses, and neighborhood scale
commercial uses. This district is intended to be used in areas where the predominant
character of development is residential, but separation of residential and nonresidential uses
is not necessary, and the intention is for a broader mix of residential and nonresidential uses
in the future. The RMU district will generally be used in conjunction with an overlay district
specifying in more detail the intended scale, density, and style of permitted development.

Allowed Uses. See § 4.1: Use Tablel?] for a list of uses allowed in all R districts.
[2] Editor's Note: The Use Table is included as an attachment to this chapter.

Density/Intensity/Dimensional Standards. See § 5.1: Residential District Standards, for the
Density, Intensity and Dimensional standards that apply in all R districts except the RMHP
district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in all the R districts.

Occupancy Limits in RMU Districts. An owner-occupied, one-family dwelling unit in any RMU
district may be occupied by a family or a maximum of three unrelated adults. [Note: Three
unrelated adults are allowed because a family may be defined as any two unrelated adults,
and a family may have one roomer (2+1=3).] The keeping of one roomer in an owner-
occupied, one-family dwelling unit that is occupied by a family is permitted. A non-owner-
occupied, one-family dwelling unit may only be occupied by a family, or a maximum of two
unrelated adults.

§ 2.3. C, Commercial Districts.

All commercial zoning district names begin with the letter "C," which is a short-hand reference to
"commercial." Subsequent letters of the commercial district map symbols are abbreviations indicating
the general character of the district or simply abbreviations of the full district name. Numbers, where
used, are intended to identify the relative intensity of similar districts. Thus, the CN-1 district name is
intended to denote a commercial zoning district, with a neighborhood-oriented or neighborhood-serving
character that is less intensive than its CN-2 counterpart.

A. CMU, Commercial Mixed Use.
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Description and Purpose. The CMU, Commercial Mixed Use district is intended to
accommodate a variety of styles and densities of commercial land uses, as well as duplex
and multifamily units and public and civic uses. This district is intended to be used in areas
where the predominant character of development is nonresidential, but separation of
residential and nonresidential uses is not necessary, and the intention is for a broader mix of
residential and nonresidential uses in the future. The CMU district will generally be used in
conjunction with an overlay district specifying in more detail the intended scale, density, and
style of permitted development.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CMU district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the CMU district.

Development Standards. All development in the CNO district that includes neighborhood
commercial uses shall comply with those design standards in § 6.5A: Neighborhood
Commercial, and all development in the CNO district shall comply with all other applicable
requirements of Chapter 6: Development Standards.

B. CNO, Commercial Neighborhood Office District.

1.

2.
3.

4.

Description and Purpose. The CNO, Commercial Neighborhood Office district is primarily
intended to accommodate low-intensity administrative and professional offices that are
compatible with the character of residential neighborhoods. The district is also intended to be
used as a transition district between higher intensity commercial areas and residential
neighborhoods. The district allows administrative and professional office uses in structures
that formerly housed residential dwelling units. Residential uses are also allowed in the district
when located in a mixed-use structure (one containing office and residential uses).

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CNO district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the CNO district.

Design and Development Standards. All development in the CNO district shall comply with
those design standards in § 6.5A: Neighborhood Commercial, as well as with all other
applicable requirements of Chapter 6: Development Standards.

C. CN-1, Local Neighborhood Commercial District.

1.

2.
3.

4.

Description. The CN-1, Local Neighborhood Commercial district is primarily intended to
encourage the development of very small scale retail sales and personal service uses within
or very near residential neighborhoods. The regulations and standards promote pedestrian-
oriented development at an intensity level that is compatible with surrounding residential
areas. Uses are restricted in size to promote a local orientation and to limit adverse impacts
on nearby residential areas.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CN-1 district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in CN-1 districts.

Design and Development Standards. All development in the CN-1 district shall comply with
those design standards in § 6.5A: Neighborhood Commercial, as well as with all other
applicable requirements of Chapter 6: Development Standards.

D. CO, Commercial Office District.

1.

Description. The CO, Commercial Office district is generally intended to function as a
medium- to high-intensity office district primarily along arterial streets. The district is intended
to prevent strip commercial development by allowing office uses but not other commercial
uses and to serve as a land use buffer between major streets and residential neighborhoods.
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It may also be an appropriate land use buffer between higher intensity commercial areas and
residential neighborhoods.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CO district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in CO districts.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the CO district.

E. CN-2, Neighborhood Shopping Center District.

1.

Description. The CN-2, Neighborhood Shopping Center district is primarily intended to
encourage the development of small-scale retail sales and personal service uses at
convenient locations that primarily serve nearby residential neighborhoods. The standards for
the CN-2 district promote pedestrian-oriented development at an intensity level that is
compatible with surrounding residential areas. Uses are restricted in size to promote a local
orientation and to limit adverse impacts on nearby residential areas.

Allowed Uses. See § 4.1: Use Tablel'l, for a list of uses allowed in the CN-2 district.
[1] Editor's Note: The Use Table is included as an attachment to this chapter.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in CN-2 district.

Design and Development Standards. All development in the CN-2 district shall comply with
those design standards in § 6.5A: Neighborhood Commercial, as well as with all other
applicable standards of Chapter 6: Development Standards.

Community Commercial District.

Description. The CC, Community Commercial district is intended to accommodate larger
community and regional shopping centers that serve a community-wide market area.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CC district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the CC district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the CC district.

G. CCBD, Central Business District.

1.

Description. The CCBD, Commercial Central Business District is designed to accommodate
those retail, service and office uses which are characteristic of the "downtown" area of the
City. The district regulations are designed to establish and preserve the central business
district as the principal office and retail center of the City.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CCBD district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the CCBD
district.

Height. Maximum building heights in the CCBD district shall be as shown in the Exhibit on the
following page, which allows for taller buildings near the historic core of the City and restricts
heights to lower levels at the edges of the district near surrounding zone districts.

a) Area A. Area A is the darker shaded central core area. Primary structures in Area A shall
be a minimum of two stories in height, and shall not be subject to a maximum height limit.
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b) Area B. Area B is the lighter grey shaded area outside the central core area bounded by
a solid line (but not including any areas included in Area A). Primary structures in Area B
shall be a minimum of two stories in height, and may not be more than two stories taller
than the tallest primary structure on any lot located within 200 feet of any property
boundary of the subject lot.

Maximum Building Height
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5. Design and Development Standards. All development in the CCBD district shall comply with
those design standards in § 6.5C: CCBD Kalamazoo Downtown Design Guidelines, as well
as with all other applicable provisions of Chapter 6: Development Standards.

H. CBTR, Business, Technology and Research District.
1. Description.
a) The CBTR, Business, Technology and Research district is established for the purpose of:

1) Supporting economic development that is an asset to the community, neighbors and
owners;

2) Promoting and maintaining desirable development activities in a setting that is in
harmony with the surrounding area;

3) Preserving natural features and historic resources;
4) Maintaining and enhancing surface and ground water quality, and
5) Promoting architecturally attractive buildings and structures.

b) The CBTR district is established to provide a high-quality working environment for
research and development institutions, offices, and certain specialized production and
assembly establishments along with other special uses, all of a nonnuisance type. The
nature, scale, and function of such uses will be limited and regulated to ensure that they
pose no significant or unusual risk to the public health, safety, and welfare; generate a
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minimum of noise, heat, glare, odor, dust, vibration, or other nuisances; do not emit
harmful radiation or pollution to the air, water, or ground; and create a minimum of traffic
congestion, or any other safety hazards.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the CBTR district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the CBTR
district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the CBTR district unless such standards are inconsistent with the
standards in Subsection 5 below.

Additional Standards.

a) Outdoor Activities. All business, servicing, or processing must be conducted within
completely enclosed buildings, except for the following:

1) Off-street parking and off-street loading; and
2) Drive-up service windows for banks and financial institutions.

b) Overall Development Plan. Where two or more development sites are to be developed
together in accordance with an overall plan, or where one development site is to be
subdivided into individual lots, evidence must be submitted, signed by the owners of all
property involved or their legal representatives, showing that the remaining portions of
the property will be developed in accordance with the intent and specific provisions of this
district. This evidence must be submitted prior to site plan approval. Such evidence must
include, at a minimum, the following information:

1) An overall development plan showing the size and layout of proposed individual
development sites and subdivided lots; existing and proposed public streets and
private roadways; existing and proposed utility systems; historic resources to be
preserved; wetlands to be preserved; proposed stormwater management plans for
the development; and other proposed site features such as landscape buffers.

2) Covenants, deed restrictions, or other legally binding agreements showing that
individual development sites and subdivided lots will be improved and developed in
accordance with the building and site improvement requirements of this district.

3) An anticipated schedule for the development of the development site and the
construction of required improvements.

c) Building and Sign Design. The developer must create architectural and design standards
for buildings and signs prior to the division of land or the creation of a condominium
association within the CBTR district. The developer must also establish review
procedures and the categories of membership for an architectural review committee.
Prior to the division of land or the creation of a condominium association within this
district, the architectural and design standards, review procedures and the categories of
membership of the architectural review committee must be submitted to the Planning
Commission for review and approval. All buildings and signs within the development
must be reviewed and approved by the architectural review committee prior to the
issuance of building permits. In the alternative, the developer may regulate building and
sign design by deed or plat restrictions, the text of which must be approved by the
Planning Commission. In cases where no architectural review committee procedure has
been approved or deed or plat restrictions text has been approved, all building and sign
designs must be reviewed and approved by the Planning Commission.

d) Site Plan Review Required. Development within the CBTR district is subject to the
procedures and standards of § 8.3H, Site Plan, and § 6.2, Landscaping.
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e) Signs. Signs must comply with the standards of Chapter 7: Signs.
[Amended 3-19-2007 by Ord. No. 1822]

f) Parking Lots and Loading Areas. Off-street parking lots and loading areas shall not be
located in required front yard setbacks, but may be located in required side and rear yard
setbacks no closer than 10 feet to the property line.

[Added 3-19-2007 by Ord. No. 1822]

§ 2.4. M, Manufacturing Districts.

All manufacturing zoning district names begin with the letter "M," which is a short-hand reference to
"manufacturing." Numbers that follow the letter "M" indicate the relative intensity of uses and/or
development allowed within the districts, with "M-1" indicating a manufacturing district that is less
intensive than the M-2 district.

A. M-1, Limited Manufacturing District.

1.

Description. The M-1, Limited Manufacturing district is primarily intended to accommodate
low-impact manufacturing uses and activities that are not significantly objectionable to
surrounding properties, in terms of traffic, noise, odor, smoke and other potential nuisance
factors.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the M-1 district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the M-1 district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the M-1 district.

B. M-2, General Manufacturing District.

1.

Description. The M-2, General Manufacturing district is primarily intended to accommodate
low-, moderate- and high-impact industrial uses and activities and to prevent encroachment
by residential and other uses that would eventually lead to land use conflicts.

Allowed Uses. See § 4.1: Use Table, for a list of uses allowed in the M-2 district.

Density/Intensity/Dimensional Standards. See § 5.2: Commercial and Manufacturing District
Standards, for the Density, Intensity and Dimensional standards that apply in the M-2 district.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the M-2 district.

§ 2.5. Special Purpose Districts.

A. P, Public District.

1.

Description. The P, Public district is intended to accommodate uses of a governmental or
public service nature, including major public facilities and parks. It offers an alternative district
classification for such uses, thereby increasing development predictability throughout the City,
especially within residential neighborhoods. The district is generally intended to be applied to
land owned or otherwise controlled by the federal government, the state, the county, the City
and school districts. This designation serves a notice function to those owning or buying land
in proximity to publicly owned land.

Use Regulations. See § 4.1: Use Tablel'l, for a list of uses allowed in the P district.
[11 Editor's Note: The Use Table is included as an attachment to this chapter.
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Density/Intensity/Dimensional Standards.

a) The density, intensity and dimensional standards of the most restrictive abutting district
apply to all areas of the P district site located within 150 feet of the abutting district.
Stricter standards may be established at the time of site plan or special use approval.

b) For areas of the P district site located more than 150 feet from abutting districts, density,
intensity and dimensional standards must be established as part of the site plan or
special use approval process.

c) If no site plan or special use approval is required, no density or dimensional standards
apply to that portion of a P district site located more than 150 feet from abutting districts.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the P district.

B. IC, Institutional Campus District.

1.

Purpose. The purpose of the IC, Institutional Campus district, is to accommodate large
institutional uses in campus-like settings, such as colleges, schools, hospitals and large
religious assemblies. The IC district is intended to promote and enhance the development
and expansion of educational, medical and other large institutional uses, while minimizing the
adverse impacts that can result when such uses are located near residential neighborhoods.

Development Review. All development within the IC district is subject to the review and
approval procedures of § 8.3C: Planned Unit Development Overlay (PUD-O) District, even
though an IC district rezoning is not a Planned Unit Development.

Use Regulations. See § 4.1: Use Table, for a list of uses allowed in the IC district.

Density/Intensity/Dimensional Standards. Density/intensity and dimensional standards must
be established at the time of approval of an Institutional Master Plan.

Development Standards. See Chapter 6: Development Standards, for Development
Standards that apply in the IC district.

Institutional Master Plans.

a) Purpose. Institutional Master Plan requirements are intended to provide a framework for
development of large institutional uses in campus-like settings. Approval of an
Institutional Master Plan is intended to permit flexibility in site development and in the
design and arrangement of buildings that is not possible when development occurs on a
lot-by-lot or building-by-building basis. In addition, it is intended that the master planning
process and resulting master plan document protect the integrity of adjacent
neighborhoods. The provisions for an institutional master plan are intended to create
efficient, functional, and attractive areas that incorporate a high level of amenities and
meet public objectives for protection and preservation of the natural and built
environment. The provisions are intended to ensure compatible uses and structures
within institutional master planned areas and between institutional areas and areas
adjacent to them. The provisions are intended to prevent adverse impacts associated
with the unplanned growth of large institutions; to ensure adequate provision for
pedestrian and vehicular movement; to provide open spaces for light, air and recreation;
and to provide for the efficient provision of utilities, services and facilities.

b) Master Planning Area. An Institutional Master Plan must be prepared and submitted by
the institution and include all area within the IC district and an area extending out at least
300 feet from the boundary of the IC district, unless the City Planner establishes a
different area requirement based on a review of the following:

1) Physical area occupied or controlled by the existing institution;

2) Trends in property values;
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Redevelopment potential of surrounding areas;

Proximity of other institutional uses;
Condition of structures; and

Level of area vacancy.

Planning Requirements. An institutional master plan must, at a minimum, include the
following information unless the City Planner determines that such information is not
necessary to evaluate the proposed master plan and the institution's future impacts on
surrounding neighborhoods.

1)

The Institutional Master Plan must cover a ten-year period unless the City
Commission approves a different time period at the time the Institutional Master Plan
approval. An Institutional Master Plan will lapse and be of no further effect 10 years
after the date of its approval by the City Commission unless the City Commission
expressly establishes a different time period for expiration at the time of approval.

The Institutional Master Plan must include a statement that defines the
organizational mission and objectives of the institution and description of how all
development contemplated or defined by the institutional master plan advances the
goals and objectives of the institution. The statement should describe the population
to be served by the institution, and any projected changes in the size or composition
of that population. It should also specify any services to be provided to residents in
adjacent neighborhoods and in other areas of the Kalamazoo region.

The Institutional Master Plan must include a description of land, buildings, and other
structures occupied by the institution as of the date of submission of the Institutional
Master Plan.. At a minimum, the following information is required:

(a) llustrative site plans showing the footprints of each building and structure,
together with roads, sidewalks, parking, landscape features and other significant
site improvements;

(b) Land and building uses;

(c) Gross floor area in square feet;

(d) Building height in stories and feet;

(e) Landscaping, signage and lighting plans; and

(f) A description of off-street parking and loading areas and facilities, including a
statement of the approximate number of parking spaces in each area or facility.

The Institutional Master Plan must include a summary and projection of the

institution's current and future needs for the following facilities:
(a) Academic;

(b) Service;

(
(d

)
)
c) Research;
) Office;
)

(e) Housing;

(f) Patient care;
(g) Public assembly;
(h) Parking; and
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(i) Other facilities related to the institutional use.

The Institutional Master Plan must include a description of the land area and
"development envelope" within which future development will occur. The
development envelope must be described in narrative and through the use of
drawings or models. The intent of this provision is to provide the institution with
certainty regarding the future development potential of the site subject to the
Institutional Master Plan while protecting the integrity of adjacent neighborhoods.
The Institutional Master Plan must include the following estimates in describing the
development envelope:

a) Floor area ratio;

(
(b) Average daily and peak-hour traffic;

¢

)
)

(c) Height;
) Setbacks;
)

(e) Total site area of open space; and

(f) Total number of parking spaces to be provided.

The Institutional Master Plan must include transportation and parking management
plans that identify any traffic mitigation measures to be employed.

Institutional Master Plan must include pedestrian circulation guidelines and
objectives, including a description of the circulation system to be provided through
the campus and plans for ensuring the accessibility of pedestrian areas and open
spaces.

The Institutional Master Plan must include design guidelines and objectives for new
and renovated buildings and structures to assure their compatibility with supporting
neighborhoods and districts and to minimize potential adverse impacts on such
neighborhoods. Urban design guidelines must include listings of appropriate
materials, height, bulk, massing and colors that will be used to guide the course of
proposed and future development.

The Institutional Master Plan must identify standards and programs that will be put in
place to ensure that the quality of the surrounding neighborhoods is maintained or
enhanced. The Institutional Master Plan must report on the results of the institution's
citizen participation effort in preparing the Institutional Master Plan. At a minimum,
the citizen participation report must include the following information:

(a) Details of techniques the applicant used to involve the public.

(b) Dates, locations and attendance of all meetings where citizens were invited to
discuss the applicant's proposal.

(c) A summary of concerns, issues and problems expressed during the process.

(d) Concerns, issues and problems the applicant is unwilling or unable to address
and why.

The Institutional Master Plan must include a description of other nearby institutions
and report on efforts to coordinate planning with those other institutions.

Chapter 3. Overlay Zoning Districts

§ 3.1. The Districts.
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A

C.

D.

The overlay districts of this chapter are intended to apply in combination with the underlying base
district to impose regulations and standards that address special geographic areas or land use
issues.

In the event of conflict between overlay district regulations and the regulations of the underlying
(base) district, the overlay district regulations govern. In all other cases, both the overlay district
and base district regulations apply.

Overlay districts are established in accordance with the Zoning Map Amendment procedures of
§ 8.3B, Amendments to Text of Ordinance or District Map.

The following overlay districts are included in this Ordinance:

Table 3.1-1 Overlay Districts

NC-O Neighborhood Conservation Overlay
PUD-O Planned Unit Development Overlay
THD-O Traditional Housing Density

WP-O Wellhead Protection Overlay

HP-O Historic Preservation Overlay

RF-O Riverfront Overlay

§ 3.2. NC-O, Neighborhood Conservation Overlay.

A

Purpose. The NC-O, Neighborhood Conservation Overlay district is intended to:

1. Encourage development that conforms to the type, scale, orientation and physical design of
existing development in the neighborhood;

2. Foster development and redevelopment that is compatible with the type, scale, orientation
and physical design of original buildings in the neighborhood through the use of development
standards, design standards and guidelines; and

3. Conserve cultural, historic and property values within identified neighborhood areas.

Selection Standards. An NC-O district must be a geographically defined area that has a significant
concentration, linkage or continuity of sites that are united by physical development, architecture
or history. To be eligible for an NC-O district designation, the area must comply with the following
standards.

1. The general pattern of development, including streets, lots and buildings, must have been
established at least 25 years prior to creation of the district.

2. The area must possess built environmental characteristics that create an identifiable setting,
character and association.

3. The designated area must be a contiguous area of at least five acres in area. Areas of less
than five acres may be designated in accordance with the procedures of this section if they
abut an existing NC-O district.

Uses. The NC-O may not allow additional uses other than allowed by the underlying zoning
district(s). The NC-O may exclude or limit uses allowed by the underlying zoning district(s).

Development/Design Standards. In establishing an NC-O district, the Historic District Commission,
the Planning Commission, and staff are authorized to propose, and the City Commission is
authorized to adopt district-specific development and design standards to guide development and
redevelopment within NC-O districts. When development and design standards are approved,
each application for alteration within the designated NC-O must comply with those standards.
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When there are conflicts between the standards of the underlying base district and adopted NC-O
district design/development standards, the NC-O design/development standards govern.

E. Establishment of District. NC-O Districts are established in accordance with the Zoning Map
Amendment procedures of § 8.3.B: Amendments to Text of Ordinance or District Map, except as
modified by the following provisions:

1.

An application to establish an NC-O district may be initiated by City staff, the Historic District
Commission, the Planning Commission, or the City Commission.

Applications may also be initiated by petition when signed either by the owners of 51% of the
area within the proposed NC-O district or by at least 51% of the property owners within the
proposed district.

The Historic District Commission and the Planning Commission must submit written
recommendations to the City Commission regarding the creation of NC-O districts.

The Historic District Commission is responsible for reviewing NC-O zoning applications for
compliance with the Selection Criteria of § 3.2B: Selection Standards, and for recommending
development/design standards and guidelines for the district.

The Planning Commission is responsible for reviewing the application for its planning and
zoning implications.

The City Commission is responsible for making a final decision to approve or deny NC-O
zoning.

F. Procedures.

1.

Unless otherwise expressly stated, the Zoning Map amendment procedures of § 8.3B:
Amendments to Text of Ordinance or District Map apply.

Public hearings on NC-O district designation applications must be held by the Historic District
Commission, Planning Commission and City Commission in accordance with the hearing
procedures of § 8.2: Public Hearing Procedures.

Following its hearing, the Historic District Commission must adopt, by resolution, a
recommendation that NC-O district designation be approved, approved with conditions, or
denied. The Historic District Commission's recommendation must be in the form of a
resolution and be submitted to the Planning Commission and City Commission. The
resolution must be accompanied by a report containing the following information:

a) An explanation of whether and how the area complies with § 3.2B: Selection Standards,

b) Proposed uses, Development/Design Standards, including a description of the general
pattern of development, including streets, lots and buildings in the area; district-specific
development and design standards pertaining to elements such as building scale,
massing, and height; building elements and projections (e.g., front porches, bay
windows, detached garages), setbacks, and open space to guide redevelopment and
development within the district;

c) A map showing the recommended boundaries of the NC-O district; and
d) Arecord of the proceedings before the Historic District Commission.

Following the public hearing and recommendation of the Historic District Commission, the
Planning Commission must hold a public hearing and adopt, by resolution, a recommendation
that the NC-O district designation be approved, approved with modifications, or denied. The
Planning Commission's recommendation must be in the form of a resolution and be submitted
to the City Commission. The resolution must be accompanied by a report containing the
following information:
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a) An explanation of the planning and zoning implications related to the designation of the
proposed area and district-specific development and design standards recommended by
the Historic District Commission;

b) Recommendations for changes to the district-specific development and design standards
to guide redevelopment and development within the district recommended by the Historic
District Commission;

c) A map showing the recommended boundaries of the NC-O district; and
d) Arecord of the proceedings before the Planning Commission.

5. Following the public hearings by the Historic District Commission and the Planning
Commission, the City Commission must hold a public hearing and act to approve, approve
with modifications, or deny the application for NC-O district designation.

G. NC-O Districts Established. The following NC-O districts are established:

Table 3.1-2 NC-O Districts Established

Conservation Overlay District Name Boundaries

§ 3.3. Standards for Traditional Housing Density Overlay (THD-
0).

A. Description. The THD-O Traditional Housing Density Overlay district is intended to stabilize and
preserve the character of the neighborhoods without downzoning and without creating widespread
nonconformities.

Use Regulations. The uses allowed in the underlying district are allowed in the THD-O district.

C. Density/Intensity/Dimensional Standards. The Density/Intensity and Development standards of the
underlying zoning district apply to development within the THD-O district.

D. Existing Uses.

1. All legally conforming established residential uses in existence on October 18, 2005, will be
considered conforming under this Ordinance. Any residential building (legally conforming or
legally nonconforming) may be rebuilt with the same number of dwelling units, but it may not
be rebuilt to contain a greater number of dwelling units than (a) the number of dwelling units
that existed at the time of its demolition, or (b) the number of dwelling units allowed by the
density and dimensional standards of the underlying zoning district, whichever is greater.

2. If a structure in the THD-O district contains more residential dwelling unit than are permitted
by the density/intensity standards of Secs. 5.1 or 5.2 (as applicable), and one or more of such
dwelling units are later removed from the structure through remodeling, renovation, or any
other means, then such dwelling units may not subsequently be re-constructed or otherwise
made available for occupancy as a separate dwelling unit unless the residential structure
would still comply with the standards of § 5.1 or 5.2 (as applicable) after such re-construction,
remodeling, or occupancy. Once a dwelling unit that would not be permitted under the
density/intensity standards of § 5.1 or 5.2 is removed from a structure by any means, it may
not be re-constructed or made available for occupancy through any means.

3. Any conforming building containing a conforming use that has been destroyed or damaged by
fire, explosion, or Act of God may be rebuilt to its pre-damage state, notwithstanding the
requirements of § 9.2: Nonconforming Uses.

§ 3.4. PUD-O, Planned Unit Development Overlay District.
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A Planned Unit Development Overlay district may be approved for residential, commercial, public, or
industrial development, or for a mix of such uses, pursuant to the following standards and
requirements.

A. Purpose. The PUD-O, Planned Unit Development Overlay District regulations are intended to:
1. Promote consistency with the Comprehensive Plan;

2. Promote development that can be conveniently, efficiently and economically served by
existing and planned utilities and services;

3. Promote design flexibility that results in greater public benefits than could be achieved using
conventional district regulations;

4. Encourage the preservation of environmental and historic resources;

5. Promote a mix of attractive and functional residential and nonresidential developments that
are compatible with surrounding development.

B. Development Review and Approval. A PUD-O district may be approved only when the City
Commission determines that a proposed Planned Unit Development complies with all the relevant
and appropriate standards of § 3.4H: Standards, the procedures of § 8.3C: Planned Unit
Development Overlay (PUD-O) District, and would result in a greater benefit to the City than would
development under conventional district regulations.

C. Developer's Statement. Each PUD-O application must include a comparison of the proposed
development with the standards of underlying district and the otherwise applicable standards of
this Ordinance. Applications must also include a statement by the applicant describing how the
proposed development provides greater benefits to the City than would a development carried out
in accordance with otherwise applicable district and development standards.

D. Effect of other District Standards. Except as expressly authorized by the regulations of this section
and approved as part of a PUD Plan (in accordance with the procedures of § 8.3C: Planned Unit
Development Overlay (PUD-O) District), all of the standards of this Ordinance apply to
development within a PUD-O district.

E. Minimum Land Area. A PUD-O district classification containing only residential and related land
uses may only be applied to lands that comprise a minimum of five contiguous acres in area, or a
contiguous city block, whichever is less. A PUD O district classification containing commercial
uses or a mix of commercial and residential uses may be applied without a minimum area
requirement.

F. Location. A PUD-O zoning classification may be established on any land located in the City that
complies with all of the applicable standards of this section.

G. Unified Ownership or Control. The title to all land that is part of a PUD-O district classification
containing only residential and related land uses must be owned or controlled by one person at
the time of application and approval. A person will be considered to control all lands in the PUD-O
district either through ownership or by written consent of all owners of land within the proposed
PUD-O district boundary that is subject to the conditions and standards of the adopting ordinance,
the PUD Plan and PUD-O District Agreement. A PUD-O district classification containing
commercial uses or a mix of commercial and residential uses need not be owned or controlled by
one person at the time of application and approval.

H. Standards. All development in a PUD-O district shall comply with (1) all provisions of this Code
applicable to the underlying zone district unless such provisions are expressly varied by the terms
of the PUD Plan. In addition, before approving a PUD-O district classification, the City
Commission must find that the PUD Plan and district classification complies with those standards
identified in § 8.3C.7: Planned Unit Development Overlay (PUD-O) Zone District. The City may
require additional building design standards, landscaping standards and site development
standards to ensure that a PUD-O classification containing commercial uses or a mix of
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commercial and residential uses are compatible with and enhance the appearance of surrounding
areas.

§ 3.5. WP-0O, Wellhead Protection Overlay.

[Added 5-21-2007 by Ord. No. 1825]

A.

Intent/Purpose. The intent of the City of Kalamazoo Wellhead Protection Overlay Ordinance is to
safeguard the health, safety, and welfare of persons served by the City of Kalamazoo Public Water
Supply System by protecting groundwater that serves as drinking water, thus providing a safe
potable water supply now and for future generations.

Definitions. The following definitions apply to this ordinance:

BEST MANAGEMENT PRACTICES (BMP)
The best available methods, activities, maintenance procedures, technologies, operating
methods or management practices for preventing or reducing the quantity of regulated
substances entering groundwater and surface water from a particular land use activity.

CAPTURE ZONE
That area through which water travels below the surface and reaches a City well or wellfield
within a specified period of time (under specified conditions set by the MDEQ). This ordinance
addresses both a one-year and ten-year time-of-travel capture zone.

CITY
The City of Kalamazoo.

GROUNDWATER
The water below the land surface in a zone of saturation, excluding those waters in
underground piping for water, wastewater, or stormwater distribution/collection systems.

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY (MDEQ)
Shall include its predecessors and successors.

PERFORMANCE STANDARDS
Those BMPs and engineering controls contained within the document "City of Kalamazoo
Performance Standards for Groundwater Protection within Wellhead Protection Capture
Zones and Stormwater Quality Management."

RCRA
Means the Resource Conservation and Recovery Act of 1976 (Pub. L. 94-580; 42 U.S.C.
6901 et seq.), as amended.

REGULATED SUBSTANCES
1. Shall include:

a) Substances for which there is a material safety data sheet (MSDS), as established
by the United States Occupational Safety and Health Administration, and the MSDS
cites possible health hazards for said substance;

b) Hazardous waste, as defined by the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act of 1976, as amended,;

c) Hazardous substances, as defined by the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) when the hazardous substance is the
focus of remedial or removal action being conducted under CERCLA in accordance
with the U.S. EPA regulations;
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d) Radiological materials; and

e) Biohazards.

2. Regulated substances shall not, however, include:

a) Substances in an amount equal or less than 2,200 pounds that are in an area
capable of fully containing a total release of said substance or an area that would
drain the substance to a wastewater treatment system, excluding septic tanks
systems, capable of treating the released substance(s);

b) Substances in a parked or stopped vehicle in transit, provided the vehicle is stopped
or parked for less than 72 hours;

c) Substances, such as gasoline or oil, in operable motor vehicles or boats so long as
used solely for the operation of the vehicle, but not the tanker portion of a tank truck;

d) Pressurized gases such as chlorine, propane, hydrogen, and nitrogen when in a
chemical storage tank;

e) Refrigerants contained within equipment and used for on-site air cooling or in
household appliances;

f)  Substances contained within electrical utility transformers/switches; or

g) Substances used in construction for which all necessary permits have been
obtained, and in accordance with the "Performance Standards."

RELEASE

The spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing of one or more regulated substances upon or into any land or
water within a capture zone. Release includes, without limitation, leakage of such materials
from failed or discarded containers or storage systems and disposal of such materials into
any on-site sewage disposal system, dry-well, catch basin, or landfill. The term "release"
when used and applied herein does not include:

1.

Disposal in accordance with all applicable legal requirements, including those in RCRA
and CERCLA, of hazardous wastes in a facility that has received and maintained all
necessary legal approvals for that purpose;

Disposal of any substance in compliance with applicable legal requirements, including,
without limitation, the terms and provisions of a valid municipal, state, or federal permit;

Disposal, in accordance with all legal requirements, of any substance to a sanitary sewer
system that has received and maintained all necessary legal approvals for that purpose;

Disposal, in accordance with all legal requirements, of "sanitary sewage" to subsurface
sewage disposal systems as defined and permitted by the State of Michigan or
Kalamazoo County Environmental Health;

A release for which there is no obligation to report under federal, state, or other local
regulations that occurs on an impervious ground surface (e.g., building floor or concrete
driveway) that is effectively cleaned up before reaching permeable ground (e.g.,
unpaved), a dry well, a storm sewer, or surface water body; or

The application of agricultural chemicals, fertilizers, mineral acids, organic sulfur
compounds, etc. as used in routine agricultural operations and applied under the
"Generally Accepted Agricultural Management Practices," and consistent with label
directions approved by the United States Environmental Protection Agency or the
Michigan Department of Agriculture.

SPILL CONTINGENCY PLAN
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A written site-specific plan conforming to the specifications contained in the "Performance
Standards," including the documentation of general site operations; regulated substance
storage areas; potential for releases of regulated substances and an analysis of the potential
destination of such releases; and procedures to be followed in the event of a release.

WELLHEAD

Any individual well used for supplying water.

C. Responsibility for Administration. The City's Department of Public Services ("Department") shall
administer, implement, and enforce the provisions of this section. Any powers granted or duties
imposed upon the Department may be delegated in writing by the Department Director to third
parties as said Director deems appropriate.

D. Prohibitions within Ten-Year Time-of-Travel (TOT) Capture Zone. Within a ten-year time-of-travel
capture zone, no person shall, nor cause or allow another over whom he/she or she has control to:

1.

o o~ w

10.

Release or allow the release of a regulated substance, alone or in combination with other
materials (such as fill) in such a manner that the substance gains access to the ground, to a
storm sewer or surface water or in any other way such that the substance might enter the
groundwater if doing so creates a reasonable likelihood of an adverse impact upon the
groundwater;

Possess a regulated substance, including fuels (e.g., gasoline, diesel, kerosene, etc.)
exceeding 55 gallons aggregate for liquid materials, or 440 pounds aggregate for dry weights,
unless prepackaged and intended for retail sale or for commercial or household use (such as
salt used in water softeners, fertilizers, pesticides, herbicides, etc.), or unless engineering
controls are designed and implemented consistent with the City's "Performance Standards,"
BMPs, the City's Fire Code, and applicable State of Michigan laws and regulations. The
following, however, shall not be considered prohibited activities:

a) The use of underground oil and water separators and stormwater treatment structures
which meet the conditions of the "Performance Standards";

b) The use of current hazardous waste storage areas at RCRA permitted facilities;
c) Laboratory activities, consistent with all Federal, state, and local regulations.
Operate a scrap and recycling yard;

Operate a sanitary/solid waste landfill;

Use oil, waste oil or similar liquid petroleum-type products for dust suppression;

Install a private water well for the purpose of drinking water or irrigation if, in the determination
of the Department, public water service is reasonably available;

Install or use a private water well not installed for the purpose of drinking water or irrigation
unless it is determined by the Department that the well owner (or representative) has
scientifically demonstrated that the well will not cause an adverse impact to the public water

supply;

Use any private well if said use is likely to cause an adverse impact to the public water
supply;

Excavate, extract, or mine sand, gravel, bedrock or any other type of earth if a permit or site
plan review is required unless the property owner has established, to the Department's
satisfaction, that the activity will not cause an adverse impact to the public water supply;

Allow the presence of an abandoned well, which is defined as any well which has either been
discontinued for more than one year, is in such disrepair that its continued use for obtaining
groundwater is impractical, has been left uncompleted, is a threat to groundwater resources,
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or is a health or safety hazard. A well shall not be considered abandoned if it has been
properly plugged pursuant to The Groundwater Quality Control Act, Part 127, 1978 PA 368; or

11. Drill for natural gas or petroleum, whether for exploration, production or otherwise.

E. Prohibitions Within One-Year Time-of-Travel (TOT) Capture Zone. Within a one-year time-of-travel
capture zone, no person shall, nor cause or allow another over whom he/she or she has control to:

1. Engage in any activity prohibited in the ten-Year TOT Capture Zone;

2. Possess regulated substances, including fuels (e.g., gasoline, diesel, kerosene, etc.),
exceeding 55 gallons aggregate for liquid materials or 440 pounds aggregate for dry weights,
such as sometimes occurs with activities such as fueling service establishments, motor
vehicle repair, body repair; trucking or bus terminals; primary metal product industries; metal
plating, polishing, etching, engraving, anodizing or similar processes; lawn, garden, pesticide
and agricultural services with on-site bulk mixing or blending of fertilizers, pesticides and other
industry-related chemicals for commercial application; and dry-cleaning facilities with on-site
cleaning service; or

3. Construct or replace any privy, privy vault, septic tank, cesspool, or other facility intended or
used for the disposal of domestic or non-domestic wastewater.

F. Well Isolation Distance Restrictions. Within either capture zone, no person shall cause or allow
uses or activities that would violate the terms and conditions set forth in the document "Minimum
Well Isolation Distances (From Contamination Sources and Buildings), Part 127, Act 368, P.A.
1978 and Act 399, PA 1976" as prepared by the MDEQ, Water Division, as it may be amended,
which, for the purpose of this section, shall be deemed to apply to all persons, unless approved in
writing by the Department Director or his or her designee.

G. Determination of Capture Zone Boundaries. In determining whether a property is within a capture
zone, the following shall apply:

1. Where a capture zone line that delineates the boundary of one or more zones passes through
a property, the entire parcel shall be subject to the restrictions that apply to the more
restrictive zone.

2. The Environmental Services Superintendent, or his or her designee, shall have the authority
to interpret the capture zone and determine where the boundaries of the different zones fall, if
in dispute. Said interpretation may be appealed to the Director.

H. Continuation of Existing Nonconforming Facilities and Land Uses.

1. Existing nonconformities for land uses/activities will be allowed within a capture zone only if in
accordance with Chapter 9, "Nonconformities," of Appendix A (Zoning Ordinance) of the City
of Kalamazoo Code of Ordinances.

2. In addition, the facility must meet the requirements of the "Performance Standards" and/or
shall prepare a Spill Contingency Plan within two years from the adoption date of this
ordinance or one year from the date of contact from the City regarding recognition of
nonconforming status, whichever is sooner. The City reserves the right to approve/determine
which option(s) is to be implemented for the specific circumstance.

I.  Requirements Regarding Release of Regulated Substance.

1. Upon discovery of a release within a capture zone, the owner and person in control of the
property on which a release occurred, as well as the person responsible for the release, shall
take appropriate reasonable actions to mitigate the potential impact of the release on
groundwater and remediate the release. Remediation must be conducted in a timely manner
and in accordance with applicable law. Wastes generated during remediation of a regulated
substance release must be handled in accordance with all applicable legal requirements.
Storage of these materials for a period of greater than 90 days must be reported to, and
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approval obtained from, the Environmental Services Superintendent or designee by said
persons.

All releases shall be documented in writing and mailed to the Department within 10 business
days of said incident. Initial release notification shall include, at a minimum, the following:

a) Location of the release (name, address, and phone);

b) Reporting party's name, address, and phone (if different from above);

c) Emergency contact and phone;

d) Description of the nature of the incident, including date, time, location, and cause of the

incident; type, concentration, and volume of substance(s) released;

e) Map showing exact release location, and relevant site features (i.e., paved area, storm
sewer catch basins/inlets, water features, etc.), scale, and North arrow;

f)  All measures taken to clean up the release; and
g) All measures proposed to be taken to reduce and prevent any future release.

The Environmental Services Superintendent or his/her designee shall use the Regulated
Substance Release Report to determine if and where any additional investigative work needs
to be completed to assess the potential impact of the release. The owner or operator shall
retain a copy of the written notice for at least three years.

J. Inactive Operations. This section applies to any business or other operation ("operation") that is
inactive, is within a capture zone, and at which there are regulated substances. For purposes of
this section, "inactive" is defined to include those businesses/operations that are unoccupied and
have no activity for at least 30 days. Those who own or control such an inactive operation shall do
the following:

1.

Within seven days of the operation becoming inactive, take such steps as necessary to
secure the site such that vandals and all other persons cannot gain access to the regulated
substances;

Within 30 days of the operation becoming inactive, provide to the Superintendent a document
that identifies the site, the date of inactivity, the regulated substances that exist on site, and
the name, address and telephone number of both the owner and the person in control of the
site; and

Within six months of the operation becoming inactive, remove all regulated substances from
the site; this does not include those substances used for heating, cooling, or electrical lighting.

K. Enforcement.

1.

Whenever the Department determines that a person has violated a provision of this
Ordinance, the Department may order compliance by issuing a written Notice of Violation to
the responsible person/facility.

If the Department requires abatement of a violation and/or restoration of affected property, the
notice shall set forth a deadline by which such action must be completed. Said notice may
further advise that, should the violator fail to remediate or restore within the established
deadline, the work will be performed by the Department, with the resulting expense thereof
charged to the violator.

L. Variance/Appeal Rights.

1.

If an owner of property within a capture zone believes the requirements of this ordinance
impose an unreasonable burden on the use of the owner's property, the owner may seek a
variance from the Department Director (or his or her designee). Such a request must be in
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writing with enough detail to allow the Director to understand the situation and proposed
variance. If the Director determines that additional information is needed, the request for
additional information shall be made within 30 days of the owner's request. Within 30 days of
the receipt of such additional information, or, if no such request is made, within 30 days of the
owner's request, the Director shall issue a written response to the owner. The response shall
grant, deny, or partially grant the request. A grant, partial or complete, may relieve the
property owner from strict compliance with this ordinance. Reasonable conditions may be
imposed as part of such a grant. The Director shall be guided by the primary goal of
protecting the City's wellfields without creating undue hardship upon the property owners
affected.

2. Any person receiving a Notice of Violation may appeal the determination set forth within the
notice to the Department Director by submitting a written notice of appeal to the Department.
The notice of appeal must be received by the Director within 30 days from the date of the
Notice of Violation, with enough detail to allow the Director to understand the situation. Within
30 days of the receipt of such an appeal the Director shall issue a written response to the
appeal unless additional information is requested by the Director, in which case the response
shall issue within 30 days of receipt of the information. The Director's response shall affirm,
reverse, or modify the Notice of Violation being appealed.

3. If the person who has made a variance request or an appeal of a Notice of Violation does not
agree with the Director's decision, said person may appeal the matter by filing an action in the
Kalamazoo Circuit Court, which may affirm, reverse or modify the decision being appealed.
Such an appeal must be filed within 30 days of the Director's final decision.

M. Abatement/Remedial Activities by the Department.

1. The Department is authorized to take or contract with others to take reasonable and
necessary abatement or remedial activities whenever the Department determines a violation
of this Ordinance has occurred and that the responsible party cannot or will not timely correct
the violation, or when no known responsible party exists. The responsible party shall
reimburse the City for all reasonable expenses thus incurred by the City.

2. If the City desires the responsible party to reimburse it for reasonable abatement activity
expenses, the City shall, within 90 days of the completion of said activities, mail to that person
a Notice of Claim outlining the expenses incurred, including reasonable administrative costs,
and the amounts thereof. The person billed shall pay said sum in full within 30 days of receipt
of the claim. If the person billed desires to object to all or some of the amount sought by the
Department, said person may file, within the same thirty-day period, a written objection so
stating. The Department shall, within 30 days of its receipt of the objection, provide an
opportunity for the objecting party to present facts or arguments supporting said objection. If
the Department determines that some or the entire amount originally billed is appropriate, the
person shall pay said sum within 30 days of receipt of that determination. If the amount due is
not timely paid, the City may cause the charges to become a special assessment against the
property and shall constitute a lien on the property. In the alternative, the City may attempt
collection of the sum due by filing a civil lawsuit.

N. Injunctive Relief. If a person has violated or continues to violate the provisions of this Ordinance,
the Department may petition the appropriate court for injunctive relief restraining the person from
activities that would create further violations, or compelling the person to perform necessary
abatement or remediation.

O. Violations Deemed a Public Nuisance. In addition to the enforcement processes and penalties
provided, any condition caused or permitted to exist in violation of any of the provisions of this
Ordinance is a threat to public health, safety, and welfare, and is declared and deemed a
nuisance, and may be summarily abated or restored at the violator's expense, and/or a civil action
to abate, enjoin, or otherwise compel the cessation of such nuisance may be taken by the City.

P. Criminal Prosecution. Any violation of this Ordinance shall be considered a misdemeanor,
punishable by a fine of not more than $500 or imprisonment of not more than 90 days. Each day a
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violation exists shall be deemed a separate violation. A citation charging such a misdemeanor
may be issued by the Director, his or her designee, or a member of Public Safety.

Remedies Not Exclusive. The remedies listed in this Ordinance are not exclusive of any other
remedies available under any applicable federal, state, or local law and it is within the discretion of
the Department to seek cumulative remedies.

§ 3.6. HP-O, Historic Preservation Overlay.

The HP-O, Historic Preservation Overlay is intended to be applied to areas that are subject to the
City's historic preservation ordinance. The regulations that apply within the HP-O are those contained
within Chapter 16, Historic Districts, of the Kalamazoo Code of Ordinances. The local historic districts
within the City of Kalamazoo are listed below:

1.

2
3
4.
5

Haymarket Historic District.

Rose Place Historic District.

South Burdick Historic District.

South Street/Vine Area Historic District.

Stuart Area Historic District.

§ 3.7. RF-O, Riverfront Overlay.

[Amended 7-31-2006 by Ord. No. 1809]

A. Purpose. The RF-O district is intended to implement The Kalamazoo Riverfront Redevelopment
Plan (Riverfront Plan) adopted by the City on April 14, 2003. The RF-O district has specific
purposes including:

1.

To protect and preserve the Kalamazoo River and its frontage for public use, providing
benefits to the entire City.

To encourage the redevelopment of areas adjacent to the riverfront in an urbanist style and to
strengthen connections to and from the remainder of the City.

To encourage the transformation over time of certain industrial areas towards residential and
mixed use development.

To encourage the creation of stable residential and mixed use neighborhoods including a wide
variety of residential housing types on both the east and west sides of the Kalamazoo River.

To improve the quality of development throughout the area, and particularly along higher
volume streets providing public views of the RF-O district.

To create a balanced and integrated transportation system that relies less on automobiles and
more on bus transit, biking, and walking, and to create a mix of land uses and intensities that
support that balanced transportation system.

To encourage patterns of development that support a mix of living, working, and recreational
activities close to one another.

To encourage patterns of development that enclose and define street spaces, through the use
of appropriate building heights and relatively small front setbacks.

To provide required parking to the rear or to the side of primary structures wherever possible,
in order to reduce auto-oriented street frontages.
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10. To encourage innovative and high quality architecture, and exceptional landscaping, lighting,
signage, fixtures, and furnishings.

B. Subareas and Intended Character. The RF-O district has been divided into the following eight
subareas, each of which is intended to achieve the general character described below. The
boundaries of each subarea are shown on the following map.

Riverfront Zoning N
Sub-Areas
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1. Subarea 1 (Northwest Manufacturing/Residential). Subarea 1 currently has an industrial
character, but is intended to transition to a residential area over time. All accessory scrap and
salvage operations shall be inside an enclosed structure. Residential units should be
constructed close to the street frontage of each lot to help define and enclose street spaces.

2. Subarea 2 (West Residential). Subarea 2 is intended for future single-family residential uses
and neighborhood-specific commercial uses, with residential units constructed close to the
street frontage of each lot to help define and enclose street spaces.

3. Subarea 3 (West Park Mixed Use). Subarea 3 is intended for future residential and mixed
uses, with structures constructed close to the street frontage of each lot to help define and
enclose street spaces and park areas. Structures may include live/work units, residential
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neighborhood commercial, and office uses, and shall be two or three stories in height. No
single-story structures shall be permitted.

4. Subareas and Intended Character, 4. Subarea 4 (Southwest Commercial). Subarea 4 is
intended for mixed use, including lower-intensity industrial uses, as well as commercial, office,
and residential uses. High-quality design will be required, and for the portion of Subarea 4
which falls within the boundaries of the Downtown Development Authority, design will be
guided by the Downtown Design Review Guidelines.
[Amended 1-3-2012 by Ord. No. 1887]

5. Subarea 5 (Park). Subarea 5 is intended to be used for park areas and open space along the
Kalamazoo River. Existing homes may remain and shall be deemed to be conforming land
uses, but new principal and accessory structures shall be required to comply with applicable
design standards.

6. Subarea 6 (Riverview Commercial). Subarea 6 is intended for mixed use of high design
quality, with commercial uses predominating. As redevelopment occurs, parking lots shall be
located behind or beside (but not in front of) primary structures. New development shall orient
to Riverview Drive.

7. Subarea 7 (East Bank Mixed Use). Subarea 7 is intended to accommodate an urban-style
residential neighborhood with residential uses along the river and neighborhood scale
commercial uses around the edges of the area. The amount of commercial development shall
be limited to ensure the predominantly residential character of the area.

8. Subareas and Intended Character, 8. Subarea 8 (Southeast Mixed Use). Subarea 8 is a
highly visible location with excellent transportation access, and is intended for redevelopment
with a mix of office, restaurants or retail uses, or general industrial uses that are combined
with restaurant or retail/commercial uses.

[Amended 1-3-2012 by Ord. No. 1887]

9. Subarea 9 (South Mixed Use). Subarea 9 is a highly visible location with excellent
transportation access, and is intended for redevelopment with a mix of office, restaurant,
retail, multiple-family, attached housing, and mixed uses.

[Added 8-6-2018 by Ord. No. 1969]

C. Permitted Uses.

1. Different land uses are permitted in each subarea of the RF-O district as shown in the
attached Table 3.7-1. Abbreviations used in the table shall have the same meanings assigned
to them in § 4.1. A "P" indicates that a use is permitted by right, subject to compliance with all
other applicable local, state and federal regulations, including the regulations of this
Ordinance. A "C" indicates that the use may not be established after October 18, 2005, but if
the use was legally established and in existence on that date it may continue to exist as a
legal conforming use. An "S" indicates that a use is allowed only if reviewed and approved in
accordance with the special use permit procedures of § 8.3D: Special Use Permit. A blank
cell indicates that the listed use is not allowed in the respective subarea.

2. Some uses are subject to additional requirements set forth (a) in the right-hand column of

Table 3.7-11"1 (which cross-references materials in Chapter 4), and/or (b) subarea-specific
use standards set forth in § 3.7D below. In the event of any conflict between Table 3.7-1 and
Table 4.2-1, the materials in Table 3.7-1 shall apply.

[1] Editor's Note: Table 3.7-1 is included as an attachment to this chapter.

D. Subarea-Specific Use Regulations. The standards in this Subsection D apply in specific subareas
of the RF-O district. In the event of a conflict between the use-specific standards in § 4.2 and the
subarea-specific standards in § 3.7D, the stricter provision shall apply. Where the standards below
reference termination or abandonment, it shall be presumed that a termination, abandonment, or
relocation has occurred if there has been a complete cessation of the use continuously for a
period of 180 days. Maintaining of utility services or payment of taxes during this one-hundred-
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eighty-day period is insufficient to overcome this presumption unless other factors clearly showing
that the use was not terminated, abandoned, or relocated is provided to the City Planner.

1.

Subarea 1 (Northwest Industrial/Residential).

a) |If a use categorized as an industrial use in Table 3.7-1 terminates, is abandoned, or
relocates out of Subarea 1, no industrial use shall occupy any part of such property.

b) Residential uses shall be developed pursuant to an overall development plan or a PUD
requiring that at least five dwelling units be developed in each phase.

1) Construction of single-family homes unrelated to an approved overall development
plan is not permitted.

Subarea 2 (West Residential).

a) Uses categorized as commercial uses in Table 3.7-1 shall only be permitted if they have
a gross floor area of less than 2,500 square feet and primarily provide services to
residents in the surrounding area.

Subarea 3 (West Park Mixed Use).

a) Uses categorized as commercial uses in Table 3.7-1 shall only be permitted if they have
a gross floor area of less than 3,500 square feet, are oriented towards and adjacent to a
public park or open space, and primarily provide services to residents in the immediately
surrounding area.

Subarea 4 (Southwest Commercial).

a) Uses categorized as industrial uses or commercial-vehicle and equipment sales and
service uses in Table 3.7-1 shall only be permitted after issuance of a special use permit.

b) Uses categorized as eating and drinking establishments in Table 3.7-112 shall be
required to have sit-down facilities as well.
[2] Editor's Note: Table 3.7-1 is included as an attachment to this chapter.

c) Residential uses shall only be developed pursuant to an overall development plan or a
PUD requiring that at least five dwelling units be developed in each phase. Construction
of single-family homes unrelated to an approved overall development plan is not
permitted.

Subarea 5 (Park).

a) If an existing industrial or commercial use terminates, is abandoned, or relocates out of
Subarea 5, no industrial or commercial use shall occupy any part of such property.

Subarea 6 (Riverview Commercial).

a) Uses categorized as industrial uses or commercial-vehicle and equipment sales and
service uses in Table 3.7-1 shall only be permitted after issuance of a special use permit.

b) Uses categorized as eating and drinking establishments in Table 3.7-1 shall be required
to have sit-down facilities as well.

c) Residential uses shall only be developed pursuant to an overall development plan or a
PUD requiring that at least five dwelling units be developed in each phase. Construction
of single-family homes unrelated to an approved overall development plan is not
permitted.

Subarea 7 (East Bank Mixed Use).

a) New residential uses may only be developed pursuant to an overall development plan or
a PUD requiring that at least six dwelling units be developed in each phase. Residential
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units may include live/work units and attached units, and all residential units shall be two
to four stories in height. Residential units with more than four stories shall not be located
closer than 300 feet from the Kalamazoo River. No single-story structures shall be
permitted.

Uses categorized as industrial uses in Table 3.7-1 shall not be permitted in Subarea 7.
Uses categorized as commercial uses in Table 3.7-1 that are not oriented towards and
adjacent to Riverview Drive or Gull Road shall only be permitted if they have a gross floor
area of less than 3,500 square feet and provide services to residents in the immediately
surrounding area.

8. Subarea 8 (Southeast Mixed Use).

a)

Residential uses may be permitted as part of a mixed-use development where ground
floor uses are nonresidential.

9. Subarea 9 (South Mixed Use).
[Added 8-6-2018 by Ord. No. 1969]

a)

b)

Mixed-use buildings are encouraged with first floors containing office and retail uses, and
upper floors containing residential uses.

Buildings shall be constructed close to the street frontages with parking at the rear or
side. No parking in the front of the building is allowed.

Buildings shall be a minimum of 20 feet in height, and shall be no more than two stories
taller than adjacent buildings.

Sidewalks shall be provided on all properties, and bike lanes shall be included in the
street areas whenever possible.

Whenever possible, building and site design shall take advantage of the Portage Creek
by including balconies that face the creek, porches, sitting areas, and outdoor customer
areas for business uses.

The street network in Subarea 9 shall have a high degree of connectivity and shall offer
multiple circulation routes within the district and to adjacent areas.

Residential uses shall require that at least five dwelling units be developed in each
phase. Residential units may include live/work units and attached units. All residential
units shall be two to four stories in height. Residential units with more than four stories
shall not be located closer than 300 feet from the Kalamazoo River.

Drive-through designs will not impact the walkability of the area and will be located to the
rear or side of the building. A primary entry from the frontage street must be maintained
for pedestrian access. Primary building face shall be located along street frontage. Front
yard may only contain café style seating, landscaping, and pedestrian infrastructure.
(See Figure 1.)
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Figure 1

E. Development and Design Standards. All new development in the RF-O district shall comply with
the following standards:

1. Street Network. The street network, including sidewalks, in the RF-O district shall have a high
degree of connectivity and shall create multiple circulation routes both within the district and
to adjacent areas outside the RF-O district boundaries.

2. Street Design. The RF-O zone district is intended to have relatively narrow streets in order to
encourage slower automobile travel, a friendlier pedestrian environment along the right-of-
way, and to encourage primary buildings to be built close to the street. Typical street
dimensions are illustrated below.
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Meighborhood Street (A) |

3. Parking. The requirements of § 6.1: Off-Street Parking and Loading, shall apply within the RF-
O zone district, except that:

a) Minimum off-street parking requirements for all uses that are categorized as commercial
uses in Table 3.7-1 and that are not oriented to and adjacent to Riverview Drive,
Michigan Avenue, Walbridge Street, or Gull Road may be reduced by 25% to reflect
expectations of increased walkability and reduce auto-dependence within the district.

b) Uses categorized as commercial uses in Table 3.7-1 may count on-street parking spaces
immediately adjacent to or directly in front of the subject property towards the minimum
off-street parking requirements. Each qualifying on-street parking space shall reduce the
minimum required off-street parking by 1/2 space.

4. Drive-In and Drive-Through Facilities. All drive-in and drive-through facilities shall comply with
the following standards. In the event these standards conflict with those standards in
§ 6.1C.3, Stacking Spaces for Drive-In or Drive-Through Uses, or § 6.3E, Screening of Drive-
Through Facilities, or with any other standard in this Ordinance, these standards shall govern.
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a) Service areas and stacking lanes for all new drive-in or drive-through facilities must be
set back a minimum of five feet from all lot lines. When abutting residential uses, a six-
foot-tall, opaque privacy fence is required to be installed on or near the common border
to screen the drive-in or drive-through facility from the residential structure. A row of six-
foot-tall evergreen trees that provide a continuous opaque screen may be substituted for
the fence. All driveway entrances, including stacking lane entrances, must be located at
least 50 feet from any intersection. The distance is measured along the property line from
the junction of the two street lot lines to the nearest edge of the entrance.

b) Stacking lanes must contain a minimum of 90 feet for a single stacking lane or 54 feet
per lane when there is more than one stacking lane. A stacking lane is measured from
the curb cut to the service area. Stacking lanes do not have to be linear.

c) When abutting residential parcels, drive-in or drive-through facilities with noise-
generating equipment must document in advance that the facility will meet the City Noise

Ordinance regulations.[]] Noise-generating equipment includes items such as speakers
and exterior air handling devices.
[3] Editor's Note: See Ch. 21, Noise.

5. Outdoor Display Areas. Indoor retail sales and service uses may have small outdoor display
areas, with a total area not to exceed 10% of the total sales floor area. These outdoor display
areas must be located on the same parcel as the primary business location. All outdoor
display areas must be properly identified and contained, and must be open only during store
hours. Outdoor display areas must be either removed when the retail sales and service use is
closed, or completely contained within a decorative fence at least four feet in height. In the
event these standards conflict with any other standard in this Ordinance, these standards
shall govern.

6.  Dimensional Standards.
[4] Editor's Note: Table RF-0.1 is included as an attachment to this chapter.

7. Building Design Standards. All development within the RF-O zone district shall comply with all
applicable design standards in § 6.5: Design Standards, unless such standards are
inconsistent with the design standards in Subsections E7(a) through (d) below — in which
case the standards below shall govern.

a) All Development and Structures.

1) All primary structures shall be oriented to a street or driveway (rather than an internal
courtyard), and shall have direct walking access from the front door of the primary
structure to the street sidewalk system.

2) All development shall incorporate the open space corridors and trails identified in the
Kalamazoo Riverfront Redevelopment Plan. No applicant shall be required to
dedicate to the City or to public use any portion of any such open space system or
trail if the amount of such dedication would violate state or federal law regarding
development exactions.

3) Residential garages with access from alleys are preferred. Where lots receive
garage access from the street, garages should be designed so that the plane of the
garage door is roughly perpendicular to the street. Where a garage door(s) is located
roughly parallel to and visible from the street, such garage door(s) shall not occupy
more than 45% of the total width of the front elevation of the residential structure.
The front plane of the garage shall not extend closer to the street than the front
plane of the primary structure.

4) A wide variety of building materials may be used for building exterior surfaces,
including but not limited to metal, granite, stone, terra cotta, concrete, glass, brick,
stucco, decorative concrete block, and wood clapboard. Alternate or new materials
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may also be used as long as they are compatible with the physical characteristics of
the historic materials which lend character to this area of the City.

The use of the following materials requires review and approval as set forth in
Subsection E8(b) below: horizontal or vertical rough-textured wood siding, stone and
gravel aggregate, shingles, vinyl or aluminum siding, and TI-Il (plywood).

b) Residential Structures. All new residential structures shall comply with the standards in
this Subsection E7(b). Multifamily structures shall be required to comply with the
multifamily design standards in § 6.5A, Multifamily Residential.

1)

Residential Forms (Single-Family and Duplex). All new residential structures shall
closely resemble the design and character of the residential examples illustrated in
the document: Recommended Housing Styles for the Riverfront Target Area.

Residential Design Menu (Single-Family and Duplex). Each single-family detached
or duplex dwelling unit (a) shall be between 1 1/2 and three stories in height and (b)
shall include a front door area designed to be the dominant feature on the front
facade of the house through the use of clerestory windows, sidelight windows,
double doors, or front porch columns, and (c) shall contain at least two of the
following three architectural features:

. Front or side porch with a minimum depth of five feet, and minimum floor area
of at least 50 square feet.

. Total area of brick, stucco, or stone veneer (or a combination thereof) equal to
at least 50% of the entire area of all facades visible from public streets or ad-
jacent residential properties.

. A house design where garage doors do not appear on the front elevation of
the house but are perpendicular to the street or located behind the primary
structure.

c) Mixed Use Structures. New mixed-use structures shall incorporate at least two of the
following four architectural features.

A minimum of 10% of each facade area that faces a public street shall be com-
posed of transparent materials, unless the Site Plan Review Committee deter-
mines that such transparency would be inconsistent with the operational require-
ments of the building. At least one-half of this required amount of transparent ma-
terials shall be provided so that the lowest edge of the transparent materials is no
higher than four feet above the street level. In areas used to meet this transpar-
ency requirement, glazing shall have a visible light transparency percentage of at
least 60%.

Each facade greater than 100 feet in length, measured horizontally, shall incorpo-
rate wall plane projections or recesses having a depth of at least 3% of the length
of the facade and extending at least 20% of the length of the facade. No uninter-
rupted length of any facade shall exceed 100 horizontal feet. Walls whose eleva-
tions include 25% of their surface area in balconies, patios, windows, or natural
materials shall be exempt from this requirement.

Each building with commercial or retail uses shall have clearly defined, highly visi-
ble customer entrances with features designed to emphasize the importance of
the entrance, which may include but are not limited to canopies or porticos, over-
hangs, recesses or projections, arcades, arches, peaked roof forms, outdoor pa-
tios, display windows, architectural tilework or moldings integrated into the building
design, or integrated planters or wing walls that incorporate landscaped areas or
seating areas.

The primary structures shall have a sloping roof with a pitch of three in 12 or
greater, which shall incorporate either projecting gables or one horizontal or verti-
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cal break in the roofline per 60 linear feet of roof length.

Commercial Structures.

1)

Commercial structures in Subsections 1, 2, 3, and 7 shall comply with those
standards in § 6.5A, Neighborhood Commercial, as applicable to the CN-1 zone
district. In case of any conflict between the requirements of § 6.5A and the
requirements of this RF-O zone district, the latter shall govern. Loading areas shall
be located where they are not visible from public streets or from adjacent properties
with residential uses. If this is not possible, screening of loading areas shall comply
with the requirements of § 6.2.

Commercial structures in Subsections 4, 6, and 8 shall comply with those design
standards in § 6.5A, Neighborhood Commercial, as applicable to the CN-2 zone
district. In case of any conflict between the requirements of § 6.5A and the
requirements of this RF-O zone district, the latter shall govern. Loading areas shall
be located where they are not visible from public streets or from adjacent properties
with residential uses. If this is not possible, screening of loading areas shall comply
with the requirements of § 6.2.

Industrial Structures.

1)

All industrial structures shall comply with those design standards in § 6.5B, Large
Retail Establishments, regardless of whether the industrial structure contains retail
uses, and regardless of whether the gross floor areas of the structure exceed 50,000
square feet. In case of any conflict between the requirements of § 6.5B and the
requirements of this RF-O zone district, the latter shall govern.

Administrative/office portions of the structure shall be located in the portion of the
building facing the street.

Loading areas and overhead doors shall be located where they are not visible from
public streets or from adjacent properties with residential uses. If this is not possible,
screening of loading areas shall comply with the requirements of § 6.2.

8. Procedure.

a)

b)

All proposed development in the RF-O district shall be subject to the requirements of the
site plan review process set forth in § 8.3H, as applicable. The comments and
recommendations made during that process shall be incorporated into the design review
process, and compliance with the design standards and guidelines of § 3.7E. shall be
required.

All residential and other development in the RF-O district that does not require site plan
review under § 8.3H shall require the prior approval of the City Planner to ensure that
such development is in compliance with the design standards and guidelines under
§ 3.7E.

Chapter 4. Use Regulations

§ 4.1. Use Table.

The Use Table of this section lists the principal uses allowed within the Base Zoning Districts. The

symbols used in the Use Table are defined in the following paragraphs.[']
[1] Editor's Note: The Use Table is included as an attachment to this chapter.

§ 4.2. Use-Specific Standards.
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Adult Foster Care Family Home and Group Home. Any facility required to be licensed by the State
of Michigan or the City of Kalamazoo shall have a valid license at all times, and it shall be a
violation of this Code to operate at any time without a valid license. Any facility with seven or more
residents must be located at least 1,500 feet from any adult foster care facility with seven or more
residents.

Adult Regulated Uses.

1. Purpose.

a)

In the development and execution of this ordinance, it is recognized that there are some
uses, commonly known as adult uses or sexually oriented businesses, which, because of
their very nature, have serious objectionable operational characteristics. The impacts of
these objectionable characteristics are exacerbated when several adult uses are
concentrated under certain circumstances or when one or more of them are located in
near proximity to a residential use or zone, religious assembly, school, park, playground
or public recreational area, thereby having a deleterious effect upon the adjacent areas.
Special regulation of these uses is necessary to prevent these adverse effects and to
ensure that these adverse effects will not contribute to the blighting or downgrading of the
surrounding neighborhood. The controls contained within this ordinance are for the
purpose of preventing the negative secondary effects associated with adult uses and to
prevent a concentration of these uses within any one area, or to prevent deterioration or
blighting of a nearby residential neighborhood.

It is the purpose of this ordinance to regulate sexually oriented businesses in order to
promote the health, safety, and general welfare of the citizens of the City, and to establish
reasonable and uniform regulations to prevent the deleterious secondary effects of
sexually oriented businesses within the City. The provisions of this ordinance have
neither the purpose nor effect of imposing a limitation or restriction on the content or
reasonable access to any communicative materials, including sexually oriented materials.
Similarly, it is neither the intent nor effect of this ordinance to restrict or deny access by
adults to sexually oriented materials protected by the First Amendment, or to deny
access by the distributors and exhibitors of sexually oriented entertainment to their
intended market. Neither is it the intent nor effect of this ordinance to condone or
legitimize the distribution of obscene material.

2. Findings.

a)

This Ordinance is based on evidence of the adverse secondary effects of adult uses that
are within the common knowledge of municipalities and is widely reported in judicial
opinions, media reports, land use studies, and crime impact reports made available to the
City Commission, several of which are set forth in this Ordinance. Additionally, the City
Commission relies on repeated judicial findings of municipalities' reasonable reliance on
this body of secondary effects evidence to support time, place, and manner regulations of
sexually oriented businesses. The City Commission relies upon and incorporates the
findings of secondary effects discussed in the following nonexhaustive list of cases from
the U.S. Supreme Court: Pap's A.M. v City of Erie, 529 U.S. 277 (2000); City of Los
Angeles v Alameda Books, Inc., 122 S. Ct 1728 (2002); City of Renton v Playtime
Theatres, Inc. 475 U.S. 41 (1986); Young v American Mini Theatres, 426 U.S. 50 (1976);
Barnes v Glen Theatre, Inc., 501 U.S. 560 (1991); FW/PBS, Inc. v City of Dallas, 493
U.S. 215 (1990); California v LaRue, 409 U.S. 109 (1972).

The City Commission also relies on relevant decisions of federal appellate and trial
courts: DLS, Inc. v City of Chattanooga, 107 F 3d 403 (6th Cir. 1997); Currence v City of
Cincinnati, 2002 U.S. App. LEXIS 1258; Broadway Books v Roberts, 642 F. Supp. 486
(E.D. Tenn. 1986); Bright Lights, Inc. v City of Newport, 830 F. Supp. 378 (E.D. Ky. 1993);
Richland Bookmart v Nichols, 137 F 3d 435 (6th Cir. 1998); DejaVu v Metro Government,
1999 U.S. App. LEXIS 535 (6th Cir. 1999); Bamon Corp. v City of Dayton, 7923 F 2d 470
(6th Cir. 1991); Triplett Grille, Inc. v City of Akron, 40 F 3d 129 (6th Cir. 1994); O'Connor
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v City and County of Denver, 894 F 2d 1210 (10th Cir. 1990); DejaVu of Nashville, Inc., et
al v Metropolitan Government of Nashville and Davidson County, 274 F 3d 377 (6th Cir.
20901); ZJ. Gifts D-2, LLC v City of Aurora, 136 F 3d 683 (10th Cir. 1998); ILQ
Investments, Inc. v City of Rochester, 225 F 3d 1413 (Eighth Cir. 1994); World Wide
Video of Spokane, Inc. v City of Spokane, 227 F 3d 1143 (E.D. Wash. 2002); Threesome
Entertainment v Strittmother, 4 F. Supp. 2d 710 (N.D. Ohio 1998); Kentucky Restaurant
Concepts, Inc v City of Louisville and Jefferson County, 209 F. Supp. 2d 672 (W.D. Ky.
2002).

Additionally, the City Commission expressly relies upon Michigan cases relating to adult
businesses, municipal regulatory authority, and public nuisances including, but not limited
to, the following cases: Rental Property Owners Association of Kent County v City of
Grand Rapids, 455 Mich 246, 566 NW2d 514 (1996); Michigan ex rel Wayne County
Prosecutor v Dizzy Duck, 449 Mich 353, 535 NW2d 178 (1995); City of Warren v
Executive Art Studio, 1998 Mich App LEXIS 2258 (1998); Tally v City of Detroit, 54 Mich
App 328 (1974); Jatt, Inc v Clinton Township, 224 Mich App 513 (1997).

The City Commission notes that media reports document the harms associated with adult
businesses as well: See, e.g., Muskegon Man Convicted in Beating Death of Adult
Bookstore Manager, Associated Press State & Local Wire, Sept. 9, 1999; Katie Merx, X-
Rated Inkster Theater Razed: Officials, Cops, Residents Cheer Demolition of Melody, An
Embarrassment for 22 Years, The Detroit News, August 19, 1999, at D3 (discussing
documented sexual activity in and around adult business); Craig Garrett, Suburbs
Declare War on Smut Shops, The Detroit News, June 30, 1999, at A1 (describing how
adult theater patrons would solicit young people in the area for sex); Justin Hyde, Warren
Leaders Want to Pursue Product Liability Against Porn Shop, Associated Press State &
Local Wire, Feb. 4, 1999 (child rapist arrested in peep show establishment).

The City Commission further relies on reports concerning secondary effects occurring in
and around sexually oriented businesses, including, but not limited to, Phoenix, Arizona
— 1984; Minneapolis, Minnesota-1980; Houston, Texas — 1997; Indianapolis, Indiana —
1984; Amarillo, Texas — 1977; Garden Grove, California — 1991; Los Angeles,
California — 1977; Whittier, California — 1978; Austin, Texas — 1986; Seattle,
Washington — 1989; Oklahoma City, Oklahoma — 1986; Cleveland, Ohio — 1977;
Dallas, Texas — 1997; McCleary Report, Alliance, Ohio — 2002; Tucson, Arizona —
1990; Testimony, Warner-Robins, Georgia — 2000; St. Croix County, Wisconsin — 1993;
Bellevue, Washington — 1998; Newport News, Virginia — 1996; St. Cloud, Minnesota —
1994;; New York Times Square Study — 1994; Phoenix, Arizona — 1995-1998; and also
on findings of physical abuse from the paper entitled "Stripclubs According to Strippers:
Exposing Workplace Sexual Violence" by Kelly Holsopple, Program Director, Freedom
and Justice Center for Prostitution Resources, Minneapolis, Minnesota, and from
"Sexually Oriented Businesses: An Insider's View" by David Sherman, presented to the
Michigan House Committee on Ethics and Constitutional Law, Jan. 12,2000, and the
Report of the Attorney General's Working Group on the Regulation of Sexually Oriented
Businesses (June 6, 1989, State of Minnesota). Based on the cases and reports
documenting the adverse impact of adult businesses, the City Commission finds:

1) Sexually oriented businesses, as a category of commercial uses, are associated with
a wide variety of adverse secondary effects including, but not limited to, personal
and property crimes, prostitution, potential spread of disease, lewdness, public
indecency, illicit drug use and drug trafficking, negative impacts on property values,
urban blight, pornographic litter, and sexual assault and exploitation.

2) Sexual acts, including masturbation, oral and anal sex, occur at unregulated sexually
oriented businesses, especially those that provide private or semi-private booths,
rooms, or cubicles for viewing films, videos, or live sexually explicit shows.

3) Each of the foregoing negative secondary effects constitutes a harm that the City
has a substantial governmental interest in preventing and/or abating.
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3. Applicability. The following adult regulated uses are subject to these controls:

a

(¢ O

o

)
)
)
)
)

e

Adult arcade or mini-motion-picture theaters;

Adult bookstores, adult novelty stores, or adult video stores;

Adult booths;

Adult cabarets;

Adult motels;

Adult motion-picture theaters;

Adult outdoor motion-picture theaters;

Adult model studios;

Adult physical culture businesses;

Adult theaters; and

Adult personal service businesses.

4. Conditions. All adult regulated uses shall comply with all of the following conditions:

a)

No person or entity shall operate or maintain or cause to be operated or maintained an
adult regulated use within 750 feet of:

1)
2)

8)

A religious assembly;

A public or private educational facility, including but not limited to, child day care
facilities, nursery schools, preschools, kindergartens, elementary schools, private
schools, intermediate schools, junior high schools, middle schools, high schools,
vocational schools, secondary schools, continuation schools, special education
schools, junior colleges and universities. School shall include the school grounds,
but does not include facilities used primarily for another purpose and only
incidentally as a school;

Family day care homes or group day care homes;

An entertainment use that has as its principal use children or family entertainment as
demonstrated by business activity that caters predominantly to on-site patronage by
minors and is open for such business at least 25 hours per week;

A lot or parcel of land in any zone primarily devoted to a residential use;
Any other adult regulated use as defined in this chapter;

A public park or recreational area that has been designated for park or recreational
activities, including but not limited to, a park, playground, nature trails, swimming
pool, reservoir, athletic field, basketball, tennis court, wilderness areas, or other
similar public land within the City that is under the control, operation, or management
of the City or other unit of government;

A zoning district boundary of a residential district as defined in the City Zoning
Ordinance.

For purposes of the uses listed in Subsections 4.a.(1) through (6) above, the distance
limitations above shall be measured in a straight line without regard to intervening
structures or objects from the lot occupied by the adult regulated use to the nearest point
of the lot occupied by any of the uses so listed in Subsection 4.a.(1) through (6).
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For purposes of Subsections 4.a.(7) and (8), the distance limitations shall be measured in
a straight line without regard to intervening structures or objects from the property line of
the lot occupied by the adult regulated use to the nearest point of the property line
occupied by the public park or other recreational areas so listed in Subsection 4.a(7) or
the zoning district boundary of the residential district as provided in Subsection 4.a(8).

No building, premises, structure, or other facility that contains any adult regulated use
shall contain any other kind of adult regulated use. The Zoning Board of Appeals may
grant permission for more than one adult regulated use to operate in a single building,
provided that an equal or greater number of adult regulated uses are removed from
elsewhere in the City. The location where an adult regulated use is removed pursuant to
this section shall not be reused for any adult regulated use in the future. If the Zoning
Board of Appeals grants permission for more than one adult regulated use to operate in a
single building, it shall not be construed to be a violation of Subsection 4.a(6).

Adult regulated uses shall comply with all sign requirements in § 4.2.B: Adult Regulated
Uses, and in Chapter 7: Signs.

No advertisement, display of product or entertainment on the premises, signs or other
exhibits that display "specified sexual activities" and/or "specified anatomical areas" shall
be displayed in window areas or other area where the same can be viewed by
pedestrians and motorists on any street, sidewalk, or other public place.

No person shall reside in, or permit any person to reside in, the premises of an adult
regulated use.

No person operating an adult regulated use shall knowingly permit any person under the
age of 18 to be on the premises of said business, either as an employee or as a
customer.

No person shall become the lessee or sublessee of any property for the purpose of using
said property for an adult regulated use without the express written permission of the
owner of the property for such use and appropriate approvals from the City of
Kalamazoo.

The building and site, including building openings, entries, exits and windows, shall be
designed, constructed, and maintained so that material, entertainment, and/or
performances that display "specified sexual activities" and/or "specified anatomical
areas" cannot be observed by pedestrians and motorists on any street, sidewalk, or
public right-of-way, or from an adjacent land use.

The adult regulated use shall satisfy all requirements for a full site plan and all
landscaping requirements of the City Zoning Ordinance. The adult regulated use shall
also demonstrate that the site meets all of the traffic and access management standards
of the City of Kalamazoo. The site plan shall include a diagram that shows all land use
zoning districts and any of the uses described in Subsection 4.a above which are located
within 750 feet of the proposed adult regulated use.

No adult regulated use shall operate until it has satisfied all provisions of this chapter, all
other applicable provisions of the Zoning Ordinance, and any other federal, state or local
regulations.

Change of Use by Lessee or Sublessee. No lessees or sublessee of any property shall
convert that property from any other use to an adult regulated use unless the location of the
property conforms to the standards in Subsection 4 above.

Certain Uses Exempt. The following uses are exempt from the provisions of the terms and
conditions of this chapter and are subject to the other provisions of the City Zoning
Ordinance, and the following uses shall not be construed to be included in any of the
definitions of this chapter:
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Accredited hospitals, nursing homes, sanitariums or other licensed health care facilities,
physicians, surgeons, chiropractors, osteopaths, physical therapists, registered nurses,
and other establishments or professionals duly licensed under the laws of the state while
engaged in the activities for which they are so licensed.

Barbers, beauticians, barber shops, and beauty parlors licensed under the laws of the
state that also offer massages, provided that massages involved are limited to the head,
shoulders, scalp, neck, hands, and feet. Such establishments that also provide activities
that fall under the definition of "adult personal service business" in this chapter shall,
however, be governed by the provisions, terms, and conditions of this chapter.

Public and parochial school and college or professional athletic coaches and trainers
while acting within the scope of their school employment; and

Professional massage therapy enterprises, where each massage therapist has met the
following criteria:

1) Proof of graduation from a school of massage licensed by the State of Michigan or
another state with equivalent standards, consisting of at least 500 classroom hours
of instruction and practical training that include 300 hours of theory and practice of
massage therapy, 100 hours of anatomy and physiology, and 100 hours of elective
subjects; or proof of completion of a comprehensive course of study in a massage
training program at an American community college or university that requires at a
minimum the training and curriculum above; and

2) Proof of current professional membership in the American Massage Therapy
Association, International Myomassethics Federation, Associated Bodywork and
Massage Professionals, or other national massage therapy organization with
comparable prerequisites for certification, including liability insurance and testing.

Nonprofit organizations operating a community center, swimming pool, tennis court, or
other educational, cultural, recreational, or athletic facilities that are used primarily for the
welfare of the residents of the area.

Unlawful Activities. Nothing contained in this chapter is intended, or shall be construed, to
permit or authorize activities that are unlawful under state law or City ordinance.

C. Assisted Living Facility, Foster Family Group Home, Foster Family Home, Nursing/Convalescent
Home; Rehabilitation Center. Any facility required to be licensed by the State of Michigan or the
City of Kalamazoo shall have a valid license at all times, and it shall be a violation of this Code to
operate at any time without a valid license.

D. Attached Dwelling.

1.

General. An attached house is a dwelling unit, located on its own lot that shares one or more
common or abutting walls with one or more dwelling units. The common or abutting wall must
be shared for at least 50% of the length of the side of the dwelling units. An attached house
does not share common floor/ceilings with other dwelling units. An attached house is also
called a rowhouse. Attached houses must comply with the Density, Intensity and Dimensional
standards of § 5.1: Residential District Standards, except where such standards are expressly
modified by the provisions of this section.

Standards that Apply in the RD Districts. The following standards apply to attached housing in
the RD districts:

a)

b)

No more than two units may be attached by a common wall. Structures containing three
or more attached dwelling units are prohibited in the district.

Each attached house must be on a lot that complies with the lot area and width standards
for new lots in the underlying RD district.
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The minimum required interior side setback on the side of the dwelling unit containing the
common wall is reduced to zero. The (interior) side and rear setback standards of the
underlying district apply around the perimeter of the project.

On corner lots, either the rear setback or interior side setback may be reduced to zero.
However, the remaining interior side or rear setback must comply with the rear setback
standards of the underlying RD district.

On comer lots, either
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Figure 4-1: Corner Lots

Garage door areas may not comprise more than 40% of the width of the street-facing
facade of the structure containing the attached housing units. The maximum continuous,
uninterrupted length of a garage door (or combination of smaller, one-car garage doors)
along the street-facing facade may not exceed 25 feet in width. All garage doors must be
recessed at least five feet from the front building plane. The intent of these standards is
to prevent garages and blank walls from being the dominant visual feature on the front of
the structure.

Facades and roofs must be designed in a manner that provides distinguishing
characteristics and relief between attached dwelling units. Such variety may consist of
occasional relief in facade depth from unit to unit, unique articulations in architectural
elements such as windows, entries and decorative facade building materials, and
variations in roof design such as cornice articulation and roof pitch/direction.

[Added 3-19-2007 by Ord. No. 1822]

Attached dwelling units in the RD districts shall be oriented toward, and be directly
accessible from, the public way or street on which the building fronts.
[Added 3-19-2007 by Ord. No. 1822]

3. Standards that Apply in the RM-15, RM-24, RM-36, and RMU Districts. The following
standards apply to attached housing in the RM districts:
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a) Up to eight dwelling units may be attached (have common walls) in the RM-15 district.
There is no limit on the number of attached units in the RM-24, RM-36, and RMU
districts. Attached dwelling units in all RM districts must be oriented toward, and be
directly accessible from, the public way or street on which the building fronts.

b) The minimum lot area and width standards do not apply to attached houses in the RM
districts. The minimum lot area for an attached house in the RM district is 3,000 square
feet or the minimum lot area per dwelling unit of the underlying district, whichever is
greater.

c) The minimum interior side setback on the side containing a common wall is reduced to
zero. The (interior) side and rear setback standards of the underlying district apply
around the perimeter of the project.

d) On corner lots, either the rear setback or interior side setback may be reduced to zero.
However, the remaining interior side or rear setback must comply with the rear setback
standards of the underlying district.

e) Facades and roofs must be designed in a manner that provides distinguishing
characteristics and relief between attached dwelling units. Such variety may consist of
occasional relief in facade depth from unit to unit, unique articulation in architectural
elements such as windows, entries and decorative facade building materials, and
variations in roof design such as cornice articulation and roof pitch/direction.

f) A common access to the rear of the lots for common or individual parking is required and
may take the form of an alley or an easement. Common access drives must be at least
12 feet wide if designed for one-way traffic and at least 20 feet wide if designed for two-
way traffic.

g) Garage door areas may not comprise more than 40% of the width of the street-facing
facade of the structure containing the attached housing units. The maximum continuous,
uninterrupted length of a garage door (or combination of smaller, one-car garage doors)
along the street-facing facade may not exceed 25 feet in width. A minimum separation of
six feet is required between such expanses of garage doors. All garage doors must be
recessed at least five feet from the front building plane. The intent of these standards is
to prevent garages and blank walls from being the dominant visual feature on the front of
the structure.

4. Standards That Apply in the RM-15C District.

a) Atleast 50% of front and side exteriors (excluding the area of doors or windows) must be
comprised of natural brick, stone, wood siding, or other natural materials (excluding
plywood or concrete block).

b) The roof line of each dwelling unit must be distinct through either a separation of roof
pitches (minimum difference of at least 5°), a difference in roof direction, a difference in
roof height (minimum of two vertical feet), or a combination of methods.

c) The front facade of each attached unit must be distinct through either the use of different
facade materials, staggered building lines (minimum of two feet), an identifiable
permanent architectural design element such as a chimney, pilaster or column (excluding
gutter spouts or siding trim), or a combination of methods.

d) Garage door areas may not comprise more than 40% of the width of the street-facing
facade of the structure containing the attached housing units. The maximum continuous,
uninterrupted length of a garage door (or combination of smaller, one-car garage doors)
along the street-facing facade may not exceed 25 feet in width. A minimum separation of
six feet is required between such expanses of garage doors. All garage doors must be
recessed at least five feet from the front building plane. The intent of these standards is
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to prevent garages and blank walls from being the dominant visual feature on the front of
the structure.

e) For all dwelling facades that face streets, all windows shall contain shutters on each side
or other decorative window features.
[Added 3-19-2007 by Ord. No. 1822]

E. Brewpub, Sit Down Restaurant, Tavern or Lounge. In the CN-1 district, a brewpub, sit down
restaurant, tavern or lounge may not exceed occupancy load of 100 persons per floor (not
including outdoor seating, which is allowed provided that a minimum pedestrian clear space of
four feet is maintained along all public walkways at all times and provided that all trash receptacles
related to such outdoor seating area are emptied and moved to a secure area off the public
walkways after business hours).

F. Car Wash. All car wash facilities shall comply with the following conditions:

1.

A car wash facility is prohibited at the intersection of two arterial streets, unless it is located in
a center occupying at least two acres and containing other commercial establishments
occupying at least 12,000 square feet gross floor area.

The car wash facility, including all driveways, entrances, parking areas, and appurtenant
structures, shall be set back a minimum of 10 feet from any adjacent street. The entire 10 foot
setback shall be landscaped pursuant to § 6.2.H.2: Buffer Area Landscaping Between Land
Uses.

The car wash facility, including all driveways, entrances, parking areas, and appurtenant
structures, shall be set back a minimum of 20 feet from the boundary of any residential zone
district, and from any property with a current residential use. In addition, where the car wash
facility is located adjacent to a residential zone district or any property in current residential
use, a six foot high opaque wall shall be erected and maintained along such boundary. Such
wall shall comply with all applicable requirements for walls in § 6.3: Screening and Fences.

To enhance appearance from the street, and to reduce noise impacts on properties sharing a
rear lot line with the property, wash bays shall be sited parallel to the adjacent street as
illustrated below.
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CarWah Bry A
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Figure 4-2: Car Wash Bays Parallel to Street

A hard surfaced driveway of one or more lanes shall be constructed on the property to
provide for continuous movement of vehicles into the wash tack or wash bay.

The car wash facility shall comply with all applicable requirements for parking and stacking
spaces contained in § 6.1: Off-Street Parking and Loading.

The car wash facility shall comply with those Operational Performance Standards related to
noise set forth in § 6.6.B: Noise.

G. Cluster Housing Developments.

1.

Purpose. The cluster housing standards of this section have several potential public benefits.
They:

a) Provide flexible development options where the standard rectilinear lot pattern is not
practical because of physical constraints;

b) Promote the preservation of open and natural areas;

c) Allow for common open areas within a development project while still achieving the
density of the underlying district; and

d) Support reductions in development costs.

Approval Procedure. Cluster housing developments are allowed by-right. Review for
compliance with applicable regulations will occur as part of the land division review process or
site condominium process.

Density. The overall development may not exceed the maximum density allowed by the
underlying district or the maximum density that could be achieved through a conventional
subdivision (where all lots comply with minimum lot area and width standards). The City
Planner is authorized to require that the developer prepare a density yield analysis comparing
the number of dwelling units that could be developed under a conventional subdivision with
the number that could be prepared under a cluster housing development.
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4. Lot Size. There is no minimum lot size (area or width) requirement for cluster housing
developments. Lot sizes must be adequate to meet all applicable standards of this Ordinance.
5. Housing Types.

a) Attached and detached houses are the only type of housing allowed in a cluster housing
development. The proposed building envelope for all houses must be shown on the site
plan with enough detail so that compliance with required density and dimensional
standards can be determined.

b) The number of attached houses that may be attached by a common wall is limited as
follows:

Zone District Maximum Number of Attached Units
RS-4, RS-5 and RS-7 Maximum 4 units attached by a common wall

RD-8 and RD-19 Maximum 6 units attached by a common wall
RM Maximum 8 units attached by a common wall
6. Setbacks.

a) A setback equal to the minimum street front of the underlying district must be provided
along the entire perimeter of the cluster housing development that is adjacent to any
street or right-of-way.

b) A setback equal to the minimum rear setback of the underlying district must be provided
along the entire perimeter of the cluster housing development that is adjacent to any
street or right-of-way.

c) Within the development, the distance between detached houses must be at least 10 feet.

d) These required front and side yard setbacks may not be counted as open space for the
purpose of meeting the minimum open space standards for cluster housing
developments.

7. Building Coverage. The building coverage standards of the underlying district do not apply to
each individual lot, but the total building coverage of all lots (in aggregate) may not exceed
the maximum building coverage standard of the underlying district.

8. Designated Open Space.

a) At least 50% of the gross land area within a cluster housing development must be
preserved as open space.

b) Open space may include active or passive recreation areas for residents or conservation
areas for natural resources such as wetlands, steep slopes, floodplains, and woodlands.

c) All of the required open space must be set aside through conveyance or other means as
is approved as to form by the City Attorney, such as:

1) Recorded deed restrictions.

N

Covenants that run perpetually with the land.

w

)
)
) A conservation easement.
)

4) Land trusts.

d) Such conveyance or other means must assure that the designated open space will be
protected from all forms of development, except as shown on the approved site plan, and
may not be changed to another use without express, prior approval by the decision-
making body that approved it. Such conveyance or other means must also:
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1) Indicate the proposed allowable use of the designated open space.

2) Require that the designated open space be maintained by parties who have an
ownership interest in the designated open space.

3) Provide standards for scheduled maintenance of the designated open space.

4) Provide for maintenance to be undertaken by the City in the event that the dedicated
open space is inadequately maintained, or is determined by the City to be a public
nuisance, with the assessment of costs upon the property owners within the cluster.

H. Community Service Center, Cultural Exhibits, Libraries, and Museums; Neighborhood Centers;
Religious Assembly. In the RS-4, RS-5, RS-6, RD-8, and RD-19 districts, (a) no facility shall
contain a meeting hall, assembly room, or worship room capable of accommodating more than
500 persons under the Kalamazoo Fire Code, and (b) no facility shall contain more than 50,000
square feet of gross floor area. In the RM-15, RM-15C, RM-24, RM-36, and RMU districts (a) no
facility shall contain a meeting hall, assembly room, or worship room capable of accommodating
more than 1,000 persons under the Kalamazoo Fire Code, and (b) no facility shall contain more
than 100,000 square feet of gross floor area. All facilities shall comply with the Operational
Performance Standards for noise set forth in § 6.6.B: Noise

I. Convenience Stores; Fire, Insurance, and Real Estate; Food Sales (Grocery); Personal
Convenience Services; Personal Improvement Services.
[Amended 6-2-2014 by Ord. No. 1922]

1. Inthe RMU, CMU, and CN-1 Districts, the gross floor area may not exceed 3,500 square feet.

2. A convenience store which sells packaged alcoholic beverages for consumption off the
premises or a package liquor store shall not be located:

a) Within 500 feet, as measured according to the method set forth at MCL 436.1503, of
either:

1) A structure set apart primarily for the purpose of religious assembly, which is tax
exempt under the laws of this state, with which clergy is associated, and the
structure is not put to any other inconsistent use; or

2) A school building.

b) Within 2,640 feet of another convenience store or a gasoline and fuel sales
establishment without vehicle service or repair, when those uses sell packaged alcoholic
beverages for consumption off the premises

c) Within 2,640 feet of another package liquor store.
J. Day-care center (Commercial or Institutional).

1. If such use is required to be licensed by the State of Michigan, a valid license shall be in
effect at all times that the use is in operation.

2. In the M-1 and M-2 Districts, day-care centers are allowed only when developed as an
accessory use to a permitted use. Such accessory shall occupy not more than 25% of the
gross floor area of the principal building, or shall be located in a freestanding building in a
mixed use development.

3. Atleast one outdoor play area shall be provided, consisting of at least one 100 square feet for
each child in the average daily attendance and enclosed by a fence of at least three feet six
inches in height.

K. Day Care Homes (Group and Family).
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If such use is required to be licensed by the State of Michigan, a valid license shall be in
effect at all times that the use is in operation.

If a Group Day Care Home is proposed for property in a residential district after October 18,
2005, then:

a) The structure in which it is located shall be similar in appearance to the character of the
neighborhood in terms of architectural style, predominant building materials, building
mass and height, and setbacks; and

b) At least one outdoor play area shall be provided, consisting of at least 100 square feet for
each child in the average daily attendance and enclosed by a fence of at least three feet
and six inches in height.

c) All the development standards of this Ordinance shall be met, and the use shall be
located on property that fronts a collector or arterial street.

L. Detached Dwelling. In RM-15C District, at least 50% of front and side exteriors (excluding the area
of doors or windows) must be comprised of natural brick, stone, wood siding, or other natural
materials (excluding plywood or concrete block).

M. Fast-Order Food. Outdoor seating is allowed provided that a minimum pedestrian clear space of
four feet is maintained along all public walkways at all times and provided that all trash receptacles
related to such outdoor seating area are emptied and moved to a secure area off the public
walkways after business hours).

N. Gasoline and Fuel Sales (Without Vehicle Service or Repair).

1.

Fuel pumps, pump islands, detached canopies, compressed air connections, and similar
equipment shall be set back a minimum of 15 feet from any street right-of-way, and a
minimum of 20 feet from all property lines abutting a residential zoning district, use, or
property.

The principal service station building and any accessory structures, except for fuel pumps,
pump islands, detached canopies, compressed air connections, and similar equipment, shall
be set back a minimum of 40 feet from all street rights-of-way and from all property lines
abutting a residential zoning district or a parcel containing residential uses.

When gasoline and fuel sales abuts a residential zoning district, or a property in actual
residential use, buffering between such uses shall be provided as set forth in § 6.2H.2.b,
Option B, and all trees and shrubbery shall be planted on that portion of the buffer located
between the wall and the residential property.

Outdoor display of merchandise shall be limited to only the display of automotive fluids and
new tires sold and/or installed on the premises.

A single-bay car wash is allowed as an accessory use to a permitted service station subject to
the following development and design standards:

a) To the maximum extent practicable, the entrance to the car wash bay shall be sited so as
not to be visible from the lot's primary street frontage;

b) The car wash bay shall be limited in size to accommodate a single vehicle at a time;
c) The car wash bay shall be located outside of all required setback and buffer areas;

d) In addition to any other off-street parking requirements or vehicle stacking requirements,
the subject property shall contain adequate space to allow a minimum of three cars to
stack in a line for car wash services without using or obstructing any portion of an
adjacent public sidewalk or right-of-way; and
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e) Where the use abuts a residential zoning district or a parcel containing residential uses,
the hours of operation for the car wash shall be limited to between 7:00 a.m. and 8:00
p.m.

A canopy over the fuel pumps may be erected subject to the following standards:
a) The canopy may be either attached or detached from the principal building.

b) The height of the canopy from the ground to the underside of the canopy shall not
exceed 18 feet.

c) The canopy structure shall comply with all minimum building setback standards
applicable to the principal structure.

d) The canopy structure shall not be enclosed.

e) The canopy shall utilize the same architectural and design treatment, including materials
and colors, as the principal building.

f)  All lighting on the underside of the canopy shall be recessed. A maximum of 25% of each
canopy facade area visible from a public street may be internally illuminated. No portion
of any canopy facade area may be externally illuminated. Each side of a fuel pump
canopy shall be considered a separate facade area.

All such uses shall comply with all other applicable requirements of this code, including
without limitation § 6.1C.3: Stacking Spaces, § 6.1H: Restrictions on Parking Areas in
Nonresidential Districts, § 6.2; Landscaping and Open Spaces, § 6.3: Screening and Fencing,
§ 6.4: Lighting, and § 6.6: Operational Performance Standards.

Any such use which sells packaged alcoholic beverages for consumption off the premises
shall not be located:
[Added 6-2-2014 by Ord. No. 1922]

a) Within 500 feet, as measured according to the method set forth at MCL 436.1503, of
either:

1) A structure set apart primarily for the purpose of religious assembly, which is tax
exempt under the laws of this state, with which clergy is associated, and the
structure is not put to any other inconsistent use; or

2) A school building.
b) Within 2,640 feet of:

1) A gasoline and fuel sales establishment, without vehicle service or repair, which sells
packaged alcoholic beverages;

2) A convenience store which sells packaged alcoholic beverages for consumption off
the premises; or

3) A package liquor store.

O. Gasoline and Fuel Sales (With Vehicle Service or Repair). All uses in this category shall comply
with those requirements in Subsection N above, and in addition shall comply with the following
requirements.

1.

Hydraulic hoists, pits, and all lubrications, greasing, automobile washing, or repairing
equipment shall be entirely enclosed within a building. When any such building or portion of a
building faces, abuts, or is adjacent to residentially zoned property, the closest, adjacent
building wall or face shall consist of a solid wall with no openings other than those required by
applicable building codes.
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All minor repair work, vehicle washing, lubrication, and installation of parts and accessories
shall be wholly performed within an enclosed building or structure.

All vehicle parts, dismantled vehicles, and similar materials, and all discarded materials such
as tires, cans, and drums, shall be stored within an enclosed building, or shall be screened
from view by complying with the requirements in § 6.2H.2: Buffer Area Landscaping Between
Land Uses.

All vehicles awaiting repair shall be stored on site in approved parking spaces and under no
circumstances shall such vehicles be stored on or obstruct access to a public right-of-way.

P. Light Equipment Sales/Rental.

1.

In the CC, CCBD, M-1, and M-2 districts, the lot area for outdoor sales must be provided with
a concrete or asphalt surface and must be graded and drained to dispose of all water
accumulated within the area.

[Amended 3-19-2007 by Ord. No. 1822]

Vehicle or equipment displays shall not be located within a required setback or buffer area, or
on top of any building.

A suitable building of a permanent nature shall be erected, having at least 200 square feet of
gross floor area, constructed of wood, masonry, or other approved building material, set on
proper foundation; except that frame and all metal buildings less than 200 square feet of
gross floor area may be erected as outlined in the Building Code.

Accessory service facilities shall be permitted as an accessory use; however, in the event of
cessation of motor vehicle sales, said accessory uses may not continue except upon
issuance of a permit for said uses as the principal use of the land.

If any portion of a storage lot accessory to a salesroom or sales lot for new or used motor
vehicles is designed or used for the storage of inoperable vehicles, such use shall comply
with all requirements of § 4.2.Y, Scrap and Salvage Operations, Storage of Inoperable
Vehicles, and Recycling Facilities, and such use shall cease upon the termination of the
salesroom or sales lot to which it is accessory.

[Amended 3-19-2007 by Ord. No. 1822]

If any portion of a storage lot accessory to a salesroom or sales lot for new or used motor
vehicles is designed or used for storage of commercial vehicles or semi-trucks, such portion
of the storage lot shall be located a minimum of 25 feet from (a) any adjacent properties used
for residential purposes, and (b) any property located across an alley and used for residential
purposes.

The premises shall be screened by a six foot high opaque wall or fence along any lot
boundary adjacent to, or across any alley from, land in a residential zone district, or from land
in actual use for residential purposes. Any wall or fence erected shall meet the requirements
of § 6.3: Screening and Fencing.

All such uses shall comply with all other applicable requirements of this code, including
without limitation § 6.1H: Restrictions on Parking Areas in Nonresidential Districts, § 6.2:
Landscaping and Open Spaces, § 6.3: Screening and Fences, § 6.4: Lighting, and § 6.6,
Operational Performance Standards.

Q. Multi-Unit Residential.

1.

Generally Applicable Standards.

a) Site Layout. To the greatest degree practicable, multifamily residential structures shall be
located so that:

1) Common open space amenities are located between buildings and are visible from
residences within the development and from circulation routes within the
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development; and

2) Garage doors, carports, and parking garages are not located between a multifamily
building and a required street frontage, but are instead internalized within building
groups so as not to be directly visible from the street frontage.

b) Facades.

1) Length. The length of any multifamily primary residential building shall not exceed
200 feet.

2) Articulation of Townhouse Facades. No more than eight townhouse units may be
attached in any single row or building group. Each group of attached adjacent
townhouses shall be separated from the next group by a walkway leading from the
street in front of the townhome or to an alley, public street, or common access area
behind the group of townhouses. The facades of a primary structure containing
townhouse units shall be articulated to differentiate the individual units.

3) Articulation of Facades Other Than Townhouses. At least three of the following
design features shall be provided for visual relief along all facades of each primary
multifamily building; roof dormers; gables; recessed entries; covered porches;
cupolas; pillars, pilasters or posts; bay windows (minimum twelve-inch projection);
eaves (minimum six-inch projection) or a parapet wall with an articulated design
(decorative cornice, etc.); multiple windows with minimum four-inch trim; or
recesses/shadow lines.

4) Four-Sided Design. A primary building's special architectural features and
treatments shall not be limited to a single facade. All sides of a building open to view
by the public, whether viewed from public or private property, shall display a similar
level of quality and architectural interest.

5) Windows. All elevations shall contain windows, and the area of such windows shall
equal at least 20% of the total wall area on the facade where the windows are
located.

6) Materials. At least 50% of the surface of exterior walls, excluding areas for windows,
doors, and other similar openings, shall be of brick, decorative precast, or a
decorative masonry surface, concrete siding, or natural materials such as wood.
[Amended 3-19-2007 by Ord. No. 1822]

c) Roof Design.

1) Rooflines longer than 100 horizontal feet shall include at least one vertical elevation
change of at least two feet.

2) All sloped roofs shall have a minimum slope of 4:12, and shall have overhanging
eaves of at least one foot.

3) Roofs of clay or concrete tiles, slate, Masonite, or heavy duty/hail resistant
dimensional composition are preferred to convention asphalt (3-tab) roofs. All
composition shingle roofing shall be constructed using high profile, textured shingles.

4) Rooftop mechanical equipment and appurtenances shall be screened so that they
are not visible from any location within 200 feet of the building when viewed from five
feet above grade level. Screening enclosures shall be composed of one or more
predominant materials used in the facades of the primary structure and one of the
predominant colors used in the primary structure.

d) Garages and Carports.

1) All accessory carport structures shall be constructed of materials compatible with the
principal structure on the lot, and shall not be constructed from salvage doors,

https://ecode360.com/print/KA2666?guid=12142808&children=true 53/185


https://ecode360.com/print/33037094#33037094
https://ecode360.com/print/33037096#33037096
https://ecode360.com/print/33037097#33037097
https://ecode360.com/print/33037098#33037098
https://ecode360.com/print/33037099#33037099
https://ecode360.com/print/33037100#33037100
https://ecode360.com/print/33037101#33037101
https://ecode360.com/print/33037095#33037095
https://ecode360.com/print/33037103#33037103
https://ecode360.com/print/33037104#33037104
https://ecode360.com/print/33037105#33037105
https://ecode360.com/print/33037106#33037106
https://ecode360.com/print/33037102#33037102
https://ecode360.com/print/33037108#33037108
https://ecode360.com/print/33037107#33037107

6/26/22, 7:53 PM

City of Kalamazoo, Ml Ecode360

corrugated or sheet metal, vinyl, canvas, nondurable materials, or other prohibited
materials as designated by the City.

2) Detached garages and carports shall have pitched roofs with a minimum slope of
4:12.

3) No more than six garage doors may appear on any multifamily primary building
elevation containing entry doors. No more than four garage doors may be grouped
together without an intervening wall surface of at least 20 linear feet (measured
horizontally).

e) Sidewalks. Sidewalks at least four feet wide shall be required along all public streets
adjacent to a development site. Required sidewalks shall be separated from the street by
a curb lawn at least five feet wide; provided, however, that if the predominant width of
existing curb lawns on adjacent blocks is less than five feet, then curb lawns along the
proposed development may match that predominant width.

f)  Walkways. Every primary residential structure shall have a paved walkway at least four
feet wide connecting the primary building entrance (in most cases the front door) to the
sidewalk system or parking area. In the case of multifamily or attached dwellings, a
common walkway may be used to satisfy this requirement so long as it provides a direct
and convenient route to every residence served.

Additional Standards for the RM-15C District. The following standards shall apply to
multifamily development in the RM-15C district. In the event of any inconsistency between
these standards and other standards in § 4.2.Q: Multi-Unit Residential, these standards shall
govern.

a) Atleast 50% or more of front and side exteriors (excluding the area of doors or windows)
must be comprised of natural brick, stone, wood siding, decorative pre-cast, decorative
masonry, or other natural materials (excluding plywood or concrete block).

b) For every two dwelling units the building is wide, the roof line must be distinct through
either a separation of roof pitches (minimum difference of at least 5°), a difference in roof
direction, a difference in roof height (minimum of two vertical feet), or a combination of
methods.

c) For every two dwelling units the building is wide, the front facade must be distinct through
either the use of different facade materials, staggered building lines (minimum of two
feet), an identifiable permanent architectural design element such as a chimney, pilaster
or column (excluding gutter spouts or siding trim), or a combination of methods.

d) For all dwelling facades that face streets, all windows shall contain shutters on each side
or other decorative window features.
[Added 3-19-2007 by Ord. No. 1822]

Additional Requirements for CMU, CN-1, CO, CN-2, and CC Districts. Dwelling units are
allowed in the CMU, CN-1, CO, CN-2, and CC districts only when part of a mixed-use project
and only when located above the ground floor of buildings containing retail or other
commercial floor space on the ground floor.

Multifamily Dwelling Design Standards.

a) Application. The standards set forth in § 6.5.A shall apply to all construction of multifamily
dwellings (a) in any zone district where such multifamily dwellings are a permitted or
special use, and (b) in all PUD-O Districts where multifamily dwellings are permitted,
unless explicitly modified by the terms of the PUD-O zone district or related plans
approved by the City. In addition, such developments shall comply with all other
applicable requirements of this Ordinance.

b) (Reserved)!"
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[1] Editor's Note: Former Subsection Q4(b), Distance and Height Requirements, as
amended 3-19-2007 by Ord. No. 1822, was repealed 1-29-2019 by Ord. No. 1978.

(Reserved)i2]
[2] Editor's Note: Former Subsection Q4(c), Impermeable Space Limitation, as amended 3-
19-2007 by Ord. No. 1822, was repealed 1-29-2019 by Ord. No. 1978.

Off-Street Parking Requirements. In addition to complying with the off-street parking
requirements in § 6.1: Off-Street Parking and Loading, all driveways, service areas and
open parking areas abutting property located in an RS-4, RS-5, RS-7, RD-8, or RD-19
zone district shall not be located closer than 10 feet to any property line except where
driveways enter or exit the site, nor closer than five feet to any property line for abutting
properties in any other zoning district.

[Amended 3-19-2007 by Ord. No. 1822]

Utilities. All public utilities shall be placed underground.

Accessory Structures and Uses. Only the following types of accessory structures shall be
permitted in connection with a multifamily residential development, and all permitted
accessory structures shall meet the standards set forth in Subsection b) below.

1) Permitted accessory structures and uses:
(@) Community buildings;

(b) Pools;

—

(d

)
)

c) Tennis courts;
) Garages and carports;
)

(e) Storage structures; and

(f) Similar recreational and accessory structures and uses.

2) Height and Location. Accessory buildings shall not exceed 16 feet in height.
Accessory structures and uses, except garages and carports, shall be located at
least 25 feet from all property lines that abut property in an RS-4, RS-5, RS-7, RD-8,
or RD-19 zone district. Where a property line abuts property located in any zone
district other than those listed in the preceding sentence, garages and carports may
be located three feet from the property line. A carport must have a wall at least four
feet high on the side facing the property line if it is located within 10 feet of the
property line where the property line abuts property located in an RS-4, RS-5, RS-7,
RD-8, or RD-19 zone district. Garages and carport walls shall be considered as
providing the required screening. Garages and carports shall not exceed 112 feet in
length.
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Provide Active

Figure 4-3: Multifamily Site Design

R. Parking, Commercial.

1.

Commercial parking lots are limited to the parking of operable private passenger vehicles. All
such vehicles shall bear current and valid license plates.

No parking lot or parking area may be used as a towing service storage yard.
Commercial parking lots shall not be used as sites for vending of any kind.

Commercial parking lots shall comply with all standards and requirements applicable to
accessory parking lots, as set forth in § 6.1: Off-Street Parking and Loading, except for the
requirements of Subsection C: Minimum Amounts of Off-Street Parking Required and
Subsection G: Location of Parking Facilities.

Commercial parking lots shall comply with all requirements of § 6.2 Landscaping and Open
Space, applicable to parking areas.

S. Retail Sales and Services (Indoor).

1.

CMU and CN-1 Districts. In the CMU and CN-1 districts, the gross floor area of retail sales
and services (indoor) may not exceed 3,500 square feet.

RD-8, RD-19, RM-15, RM-15C, RM-24, RM-36, and CN-O Districts. In the RD-8, RD-19, RM-
15, RM-15C, RM-24, RM-36, and CN-O districts, retail sales (a) shall only be permitted in
structures that are more than 50 years old and that contain more than 3,500 square feet of
gross floor area, and (b) shall be limited to sales of finished pieces of art or crafts.

T. Retail Sales and Services (Outdoor).

1.

Retail sales and services (outdoor) shall be located on the same private property containing
the primary use unless an encroachment permit has been obtained from the City to allow use
of public right-of-way.

In the R districts, outdoor cafes shall not operate after 9:00 p.m.

In the R districts, outdoor sales of items, including but not limited to fruits, flowers, and
vegetables raised on the property, shall be limited to no more than 10% or 500 square feet of
the front yard area of the property, whichever is less.
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[Added 3-19-2007 by Ord. No. 1822]

U. Roominghouse/Boardinghouse. In CN-1, CO, CN-2, CC, and CCBD districts, roominghouses and
boardinghouses must be located at least 1,500 feet from any other roominghouse or
boardinghouse with seven or more residents. Any facility required to be licensed by the State of
Michigan shall have a valid license at all times, and it shall be a violation of this Code to operate at
any time without a valid license.

[Amended 3-19-2007 by Ord. No. 1822]

V. Tearoom/Cafe. In the RD-8, RD-19, RM-15, RM-15C, RM-24, RM-36, and CN-O districts,
tearooms and cafes (a) shall only be permitted in structures that are more than 50 years old and
that contain more than 3,500 square feet of gross floor area, and (b) shall be limited to a maximum
of 10 tables for customer use, and (c) shall only operate between the hours of 10:00 am and 9:00
pm. Outdoor seating shall not continue past 9:00 p.m.

W. Telecommunications Facilities.

1.

Purpose. The purpose of these regulations is to regulate the placement, construction, and
modification of transmission towers and telecommunications facilities in order to protect the
health, safety, and welfare of the public, while at the same time not unreasonably interfering
with the development of the competitive wireless telecommunications marketplace in
Kalamazoo. The specific purposes are as follows:

a) To regulate the location of transmission towers and telecommunications facilities in the
City;

b) To protect residential areas and land uses from potential adverse impact of transmission
towers and telecommunications facilities;

c) To minimize adverse visual impact of transmission towers and telecommunications
facilities through careful design, siting, landscaping, and innovative camouflaging
techniques;

d) To promote and encourage shared use/collocation of transmission towers and antenna
support structures as a primary option rather than construction of additional single-use
transmission towers;

e) To avoid potential damage to property caused by transmission towers and
telecommunications facilities by ensuring such structures are soundly and carefully
designed, constructed, modified, maintained, and removed when no longer used or
determined to be structurally unsound; and

f)  To ensure that transmission towers and telecommunications facilities are compatible with
surrounding land uses.

g) Nothing in this section applies to amateur radio antennas, or facilities, used exclusively
for the transmission of television or radio signals.

Siting; Permitted and Special Uses. No telecommunication facility or transmission tower may
be constructed, modified to increase its height, installed or otherwise located within the City
except as provided in this section. Depending on the type and location of the
telecommunication facility, the telecommunication facility will be either a permitted use,
subject to building review procedures, or a special use.

a) No special use permit is required for a telecommunication facility or transmission tower
that is allowed as a permitted use pursuant to § 4.2W.3: Collocation on Existing Towers,
§ 4.2W.4: Collocation on Other Structures, and § 4.2W.5: Construction of New
Transmission Towers. Such telecommunication facilities will require site plan review and
any permits required by the Kalamazoo City Code.
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A telecommunication facility or transmission tower that, pursuant to § 4.2W.3: Collocation
on Existing Towers, § 4.2W.4. Collocation on Other Structures, and § 4.2W.5:
Construction of New Transmission Towers, requires a special use permit, must be
processed in accordance with § 8.3D: Special Use Permit and in accordance with
established administrative policies, including review by appropriate City of Kalamazoo
advisory boards. No permits may be issued prior to completion of the special use permit
and site plan process, including any appeals.

Collocation on Existing Towers.

a)

Collocation of an additional antenna on an existing transmission tower will be considered
a permitted use in any M-1, M-2, CCBD, CC, CO, CBTR, CN-1, CN-2, CMU, P or IC
district, or if the transmission tower is in any other zoning district, and the City specifically
approved, as part of a special use permit process authorizing the transmission tower,
collocation of additional antennas.

Collocation of an additional antenna on an existing transmission tower requires a special
use permit in any RS, RD, RM, RMU, RMHP or CNO district if approval for collocation
was not granted through a prior special use permit process.

Collocation on Other Structures.

a)

b)

In addition to collocation on an existing transmission tower, an antenna may be
collocated on existing buildings, light poles, utility poles, and water towers.

Such collocation on a building, light pole, utility pole, or water tower, will be considered a
permitted use provided that the antennas and ancillary facilities comply with all applicable
building codes, the color of the antennas blends in with the existing structure and
surroundings, the antennas do not exceed the height limitation of the zoning district, and
the property is located in any M-1, M-2, CCBD, CC, CO, CBTR, CN-1, CN-2, CNU, P or
IC district.

Such collocation on a building, light pole, utility pole, or water tower requires a special
use permit in any RS, RD, RM, RMU, RMHP, or CNO district. Said antenna(s) may not
exceed the building height allowed in the district, or 18 feet above the structure,
whichever is less. Said antenna(s) may project no more than two feet away from the
existing structure, and the color of the antenna(s) must blend in with the existing structure
and surroundings.

Construction of New Transmission Towers. Construction of a transmission tower or a
modification of an existing transmission tower to increase its height will be allowed as follows:

a)

b)

Such construction or modification is considered a permitted use in M-1 and M-2.

Such construction requires a special use permit in any CCBD, CC CO, CN-1, CN-2,
CMU, P or IC district. Such construction also requires a special use permit in any RS,
RD, RM, RMHP, CNO or IC district, but only in the following locations:

1) Religious assembly, but only when designed as a steeple, bell tower, or similar
accessory structure compatible with the principal use on the property.

2) Parks.
3) Government, public utility, or public school sites.
Such construction shall be prohibited in the CBTR district.

Any new transmission tower must be built, constructed, or erected with the capability of
supporting a minimum of two other telecommunication facilities, comparable in weight,
size, and surface area to the applicant's facilities, pursuant to § 4.2W.7.c: Standards for
Transmission Towers and Antennas.
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Application Requirements. Application requirements shall be set forth by the City Planner and
may be modified from time to time as necessary. If a special use permit is required, the
application requirements shall also include all materials required for a special use permit
pursuant to § 8.3D: Special Use Permit.

Standards for Transmission Towers and Antennas. Installation, construction or modification of
all transmission towers and antennas must comply with the following standards, unless a
waiver is obtained pursuant to the provisions of § 4.2W.9: Waiver.

a)

No transmission tower may be constructed within one-mile of any existing transmission
tower. Tower separation must be measured by following a straight line from the portion of
the base of the proposed transmission tower that is closest to the base of any preexisting
transmission tower. For purposes of this paragraph, an existing tower includes any
transmission tower for which the City has issued a building permit, or for which an
application has been filed and not denied. Transmission towers constructed or approved
prior to August 1, 1997, may be modified to accommodate additional providers consistent
with provisions for collocation in this section.

Transmission tower and antenna heights are governed by this section except as provided
for below:

1) If located within any M-1 or M-2 district, the height limitation for that zoning district
applies.

2) |If located within any CC, CO, CN-1, CN-2, CMU, P or IC district, the maximum
height of a transmission tower, including antennas, is 100 feet, unless a waiver is
granted pursuant to the provisions of § 4.2W.9: Waiver.

3) |If located within any RS, RD, RM, RMHP, RMU, CNO or IC district, the maximum
height of a transmission tower, including antennas, is 75 feet, unless a waiver is
granted pursuant to the provisions of § 4.2W.9: Waiver.

New transmission towers must be designed to accommodate collocation of additional
providers:

1) New transmission towers of a height of 100 feet or more must be designed to
accommodate collocation of a minimum of two additional providers either outright or
through future modification to the transmission tower.

2) New transmission towers of a height of at least 60 feet and no more than 100 feet
must be designed to accommodate collocation of a minimum of one additional
provider either outright or through future modification to the transmission tower.

The following setbacks from adjacent property lines and adjacent streets are required
unless a waiver is granted pursuant to the provisions of § 4.2W.9: Waiver:

1) If located within any RS, RD, RM, RMHP, RMU, CNO or IC district, the transmission
tower must be set back from adjacent property lines a minimum number of feet that
is equal to the height of the transmission tower.

2) If the transmission tower is located on a parcel in any nonresidential zoning district
that abuts residentially zoned property, the transmission tower must be set back from
the adjacent residentially zoned property line a minimum number of feet that is equal
to the height of the transmission tower.

3) Inany RS, RD, RM, RMHP, RMU, CNO or IC district, transmission towers must be
set back from adjacent public streets a minimum number of feet that is equal to the
height of the transmission tower. In all other zoning districts, the setback from
adjacent public streets must be a minimum of 25 feet.
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In all zoning districts, existing vegetation must be preserved to the maximum extent
possible. In all zoning districts, landscaping must be placed completely around the
transmission tower and ancillary facilities located at ground level except as required to
access the facility. Such landscaping must consist of evergreen vegetation with a
minimum planted height of six feet placed densely so as to form a screen. Landscaping
must be compatible with other nearby landscaping and must be kept healthy and well
maintained. Landscaping must be installed on the outside of any fencing.

In any CN-1, CN-2, RS, RD, RM, RMHP, RMU, or CNO district and in all other zoning
districts when the adjacent property is zoned residentially or occupied by a dwelling,
hospital, school, library, or nursing home, noise generating equipment must be sound-
buffered by means of baffling, barriers, or other suitable means to reduce sound level
measured at the property line to 45 dBa. In all other locations, noise must be regulated
by applicable City ordinances.

Transmission towers may not be artificially lighted except as required by the Federal
Aviation Administration (FAA). In cases where there are residential uses located within a
distance that is 300% of the height of the transmission tower from the transmission tower,
and when required by federal law, dual mode lighting must be requested from the FAA.

The transmission tower and attached antennas must be unpainted galvanized steel or
painted neutral colors or such shades as are appropriate and compatible with the
surrounding environment, as approved by the City.

No signs, striping, graphics or other attention getting devices are permitted on the
transmission tower or ancillary facilities except for warning and safety signage with a
surface area of no more than three square feet. Such signage must be affixed to a fence
or ancillary facility and the number of signs is limited to no more than two.

Standards for Ancillary Facilities to a Transmission Tower. All ancillary facilities must comply
with the standards of Subsections (e) and (f) of § 4.2W.7: Standards for Transmission Towers
and Antennas. In addition, all ancillary facilities within any RS, RD, RM, CNO or IC district
must be located underground to the maximum extent technology allows, unless a waiver is
obtained pursuant to the provisions of § 4.2W.9: Waiver. This underground restriction does
not apply within other zoning districts.

Waiver.

a)

Any waiver to the requirements of this section may be granted only pursuant to the
following provisions. The criteria for granting a waiver are as set forth in this section only,
and may not include the criteria in § 8.3D: Special Use Permit.

The City may grant a waiver from the provisions of § 4.2W.7: Standards for Transmission
Towers and Antennas, provided the applicant demonstrates that:

1) It is technologically impossible to locate the proposed transmission tower on
available sites more than one-mile from a preexisting transmission tower and still
provide the approximate coverage the transmission tower is intended to provide;

2) The preexisting transmission tower that is within one mile of the proposed
transmission tower cannot be modified to accommodate another provider; and

3) There are no available buildings, light or utility poles, or water towers on which
antennas may be located and still provide the approximate coverage the
transmission tower is intended to provide.

4) The City may grant a waiver to the setback and undergrounding requirements of
Subsection (d) of § 4.2W.7: Standards for Transmission Towers and Antennas or
§ 4.2.W8: Standards for Ancillary Facilities to a Transmission Tower, upon finding
that stealth design, proposed landscaping, configuration of the site, or the presence
of mature trees obviates the need for compliance.
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5) The City may grant a waiver to the one-hundred-foot height limitation in any CC, CO,
CN-2, CN-1, or CMU district, or to the seventy-five-foot height limitation in any RS,
RD, RM, RMU, CNO, or IC district if the applicant shows, through written
documentation provided by an engineer, that the proposed height is the minimum
height needed to meet service needs and to accommodate future collocations per
Subsection (c) of § 4.2W.7: Standards for Transmission Towers and Antennas.

6) If the proposed transmission tower, ancillary facility or other telecommunication
facilities require a special use permit, the request for waiver must be considered as
part of the special use permit process. If the proposed transmission tower, ancillary
facility or other telecommunication facilities are a permitted use, the request for a
waiver must be decided by the City Planner and must be based on the criteria in this
section.

10. Removal of Facilities.

11.

a) All transmission towers, antennas, transmission tower substructures and ancillary
facilities must be removed within six months of the time that the facilities have ceased
being used to transmit, receive or relay voice and data signals to or from wireless
communication devices. The owner and operator of the tower, antenna, substructure or
facility and the real property owner upon which the tower, antenna, substructure or facility
is located are responsible for removing such facilities. The site must be restored with
appropriate landscaping to its pre-transmission tower appearance. The City Planner may
grant one six-month extension where a written request has been filed, within the initial six
month period, to reuse the transmission tower or antennas.

b) The City may require the posting of an open-ended bond or accept some other
performance guarantee suitable to the City before building permit issuance to insure
removal of the transmission tower, substructure or antennas after the facility no longer is
being used.

Fees. Notwithstanding any other provision of this code, the City Planner may require, as part
of application fees for building or special use permits for telecommunication facilities, an
amount sufficient to recover all of the City's costs in retaining consultants to verify statements
made in conjunction with the permit application, to the extent that verification requires
telecommunications expertise. This amount of this fee shall be set by City Commission
resolution.

Transitional Residence. In the CN-2, CC, and CCBD districts, transitional residences must be
located at least 1,500 feet from any other transitional residence, adult foster-care group home, and
any other adult foster-care facility with seven or more residents. Any facility required to be licensed
by the State of Michigan shall have a valid license at all times, and it shall be a violation of this
Code to operate at any time without a valid license.

Scrap and Salvage Operations, Storage of Inoperable Vehicles, and Recycling Facilities. Wrecking
and towing services, scrap and salvage yards and storage areas for one or more impounded,
damaged or inoperable vehicles (whether licensed or unlicensed) for a period of more than 24
hours, and recycling facilities, must comply with the following standards:

[Amended 3-19-2007 by Ord. No. 1822]

1.
2.

The development must contain a minimum of two acres.

The use must be completely screened from view of public rights-of-way and adjacent
properties by a vertical wall or fence (and associated gates and doors) with a uniform height
of no less than eight feet and a maximum height of not more than 12 feet. The wall or fence
must be plumbed vertically and squared and constructed of masonry material with natural or
painted finish, wood with appropriate finish for species use; plywood of a type and texture
customarily used as exterior building siding protected from weathering; corrugated or
channeled metal with a field or factory applied finish approved by the finish manufacturer for
exterior use on the specific metal of the panel. The wall or fence must resist the exterior wall
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wind loads prescribed in Chapter 9, Building Regulations, Code of Ordinances of Kalamazoo.
Verification of the wind load resistance must be provided by a Michigan registered architect or
engineer. Gates must be constructed of materials as prescribed for the nonmasonry walls or
fences. Gates must be supported so as to maintain level and plumb when closed.

Walls or fences and gates and doors must be repaired, maintained and kept in good condition
(free of chips, scratches, peeling and graffiti) and set back a minimum of six feet from
property lines abutting public rights-of-way. Gates and doors may not extend into the public
right-of-way and must be closed when the facility is not in use or operation. The area outside
of the walls or fences, on the property of the establishment, must be covered with grass or
ground cover and kept in reasonable and safe condition.

Notwithstanding the other standards and requirements of this section, wrecking and towing
services, scrap and salvage yards and storage areas in existence on November 18, 1996:

a) That are less than two acres in area do not need to acquire additional area.

b) That have any walls or fences that are in full compliance with the standards in this
subsection, but that are not set back a minimum of six feet from the property line, are not
required to comply until they are replaced or substantially repaired.

Z. Wind Energy Units.
[Added 9-20-2010 by Ord. No. 1872]

1.

General.

a) Building-mounted wind energy units shall be permitted in all zoning districts. Approval of
a site plan is required for such units, except in the RS and RD zones.

b) Small, freestanding wind energy units that are not the primary use on a parcel shall be
permitted in all zoning districts except the CCBD zone. Approval of a site plan is required
for such units, except in the RS and RD zones.

c) Large and multiple freestanding wind energy units that are not the primary use on a
parcel shall be permitted in all zoning districts except the RS, RD, and CCBD zones.
Approval of a site plan is required for such units.

d) Freestanding wind energy units that are the primary use on a parcel shall be permitted in
all zoning districts except the RS, RD, and CCBD zones, but a special use permit is
required from the Planning Commission. Approval of a site plan is also required for such
units.

e) In all zoning districts, freestanding wind energy units shall be set back from all property
lines a distance equal to at least the height of the unit as measured from the ground level
to the top of the monopole or rotor blade in the vertical position, whichever is higher.

Height and Location of Equipment.

a) Building-mounted wind energy units shall not exceed 10 feet in height above the highest
portion of the roofline for buildings in the RS and RD zoning districts, and shall not
exceed 20 feet in height above the highest portion of the roofline for buildings in all other
zoning districts.

b) A maximum of one, building-mounted wind energy unit is allowed for every 900 square
feet of the footprint for each building on a parcel.

c) Building-mounted wind energy units shall be placed on top of the building roof or
attached to the side or rear of the building. Such units shall not be mounted on any
building wall that faces a public street. No portion of the structure or blades of a wind
energy unit shall project over the property lines of the parcel.
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Small, freestanding wind energy units shall not exceed 60 feet in height as measured
from the ground level to the top of the monopole or rotor blade in the vertical position,
whichever is higher.

Large, freestanding wind energy units shall not exceed 200 feet in height as measured
from the ground level to the top of the monopole or rotor blade in the vertical position,
whichever is higher.

A maximum of one, freestanding wind energy unit is allowed for each parcel containing
one acre or less, and a maximum of one, freestanding wind energy unit is allowed for
each acre for parcels containing more than one acre.

Freestanding wind energy units on a parcel must be separated from each other by a
distance equal to at least three times the maximum diameter of the blade rotation space
of the unit or 100 feet, whichever is greater.

The minimum distance between the ground level and the tip of the rotor blade in the
downward vertical position for freestanding wind energy units shall be 20 feet.

Freestanding wind energy units shall only be allowed in side and rear yards, and not
within building setbacks. They shall not be allowed in front yards or front setbacks.

Design and Operation.

a)

b)

Freestanding wind energy units shall be monopole or tubular design only. They shall
have nonreflective surfaces. Lattice-type units or units with guy wires are not permitted.

Building-mounted and freestanding wind energy units shall not contain lettering,
advertisements, or commercial graphics. Information regarding the manufacturer and/or
emergency contacts may be placed on the unit within a maximum one-square-foot area.
Exterior lighting shall not be allowed except as required by the FAA.

Braking/feathering systems are required for all wind energy units to prevent high and
potentially dangerous levels of rotation.

Electrical wiring between freestanding wind energy units and electrical storage or transfer
equipment shall be placed underground when feasible.

Operation of all wind energy units shall comply with the City's noise and nuisance
ordinance standards. All wind energy units shall be installed and shall operate such that
no flicker effects occur on adjacent building windows or doors, roads, or public/private
occupied areas. The City Planner may require a flicker effect study be completed for a
proposed wind energy unit if deemed necessary.

A visual analysis shall be provided for all wind energy units that require site plan review.
Such analyses shall show depictions of the proposed unit from four different vantage
points, and shall be included as part of the site plan review process.

For all wind energy units, a written statement shall be submitted to the City indicating that
the wunit will not interfere with the local police/fire communications, or
television/radio/cellular phone signaling.

Decommission Plan. A decommission plan is required for all freestanding wind energy units
detailing the equipment removal process when the unit is no longer used. The equipment
shall be removed within six (6) months of cessation of operation, unless an extension is
granted by the City Planner. Such plans are required at the time of site plan review or building
permit submittal.

Fees for review. The standard permit and review fees shall be applied to wind energy unit
projects as applicable.!
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[3] Editor's Note: Former Subsection AA, Marihuana Facilities, added 4-2-2018 by Ord. No. 1957,
as amended, which immediately followed this subsection, was repealed 5-18-2020 by Ord.
No. 2007.

§ 4.3. Accessory and Temporary Uses and Structures.

The standards of this section apply to all accessory and temporary uses and structures unless
otherwise expressly stated.

A

Purpose. This section regulates uses and structures that are incidental to principal uses and
buildings to prevent them from becoming the predominant element of the site. The standards
provide for necessary access around structures, help maintain privacy to abutting lots, and
maintain open front setbacks.

General Standards.

1.

Subordinate to Principal Use. Accessory uses and structures must be subordinate to the
principal use and structure on the subject lot in terms of area, extent and purpose.

Time of Establishment and Removal. Accessory structures must be constructed in conjunction
with or after the principal building. They may not be built prior to the construction of the
principal structure. No accessory use or structure may continue in use or operation after the
principal primary structure or principal to which it is accessory has been removed or ceased
operation, unless the accessory use is also listed as a permitted use in the zone district.

Compliance with District Standards. Unless otherwise expressly stated, the setback, height,
and building coverage standards of the underlying district apply to both principal and
accessory structures.

Building Coverage.

1.

The combined footprint of all detached covered accessory buildings may not exceed 20% of
the total area of the lot, unless a larger lot coverage is specifically permitted by another
provision of this Ordinance.

A detached accessory building may not have a larger building footprint than the building
footprint of the principal structure.

Location in Required Setbacks.

1.

Accessory structures not more than 16 feet in height may be located in required rear setbacks
if they do not occupy more than 33% of the actual rear yard area and are located at least
three feet from any lot line. Preexisting, detached, conforming accessory structures located in
rear yards shall not become nonconforming if the primary structure on the site is expanded
causing any portion of the accessory structure to be in the side yard.

[Amended 3-19-2007 by Ord. No. 1822]

Trellises that provide entry into a property may be located in required front yard setbacks if
they are no more than eight feet tall, eight feet wide, and eight feet deep, are not located in
the public right-of-way, do not obscure or block vehicular traffic lines of sight, do not impede or
block pedestrian circulation, and do not hinder access to the property by emergency services
and equipment. One such trellis is allowed per pedestrian entrance into a property. When
required by the Building Official, a building permit shall be obtained prior to the erection of a
trellis.

[Amended 3-19-2007 by Ord. No. 1822]

Mechanical structures, such as heat pumps, air conditioners, emergency generators, and
water pumps are not allowed in required front setbacks, but may be located in rear or side
setbacks if located at least three feet from rear and side lot lines.
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No ornamental or other lawn feature, including but not limited to statues, figurines,
decorations, art objects, animal shelters, containers, or other similar items, over 2 1/2 feet in
height shall be installed or maintained within 25 feet of any public street, or within any
triangular area defined by the following three types of points:

[Amended 3-19-2007 by Ord. No. 1822]

a) Point 1: The point of intersection of intersection of any public street with (i) any other
public street, or (ii) any railroad right-of-way with an at-grade crossing, or (iii) any private
driveway (other than a driveway for a single- or two-family residential structure);

b) Point 2: A point along the side right-of-way line of the first public street located 25 feet
away from the point of intersection; and

c) Point 3: A point along the side line of second public street, or the railroad right-of-way, or
the private driveway, located 25 feet away from the point of intersection.

E. Height of Accessory Buildings. Unless otherwise expressly stated, no accessory building in a
residential district may exceed 16 feet in height. In a nonresidential district, no accessory building
may exceed the height of the principal building on the same lot.

F. Setbacks. Unless otherwise expressly stated, accessory structures may not be located in the front
yard. Detached garages and carports can be located in front yards but not in required front yard
setbacks.

G. Home Occupations.

1.

General. Some types of work can be conducted at home with litle or no effect on the
surrounding neighborhood. The home occupation regulations of this subsection are intended
to permit residents to engage in customary home occupations, while ensuring that such home
occupations will not be a detriment to the character and livability of the surrounding area. The
regulations require that home occupations (an accessory use) remain subordinate to the
allowed principal use (residential) and that the residential viability of the dwelling unit is
maintained.

Allowed uses. The home occupation regulations of this subsection establish performance
standards rather than detailed lists of allowed home occupations. Except as otherwise
provided in this subsection, businesses located in a residential dwelling that comply with all of
the standards of this subsection will be allowed as home occupations unless they are
specifically prohibited. The home occupation must be clearly subordinate and incidental to the
use of the dwelling as a residence.

[Amended 9-20-2010 by Ord. No. 1873]

Where Allowed. Home occupations that comply with the regulations of this section will be
allowed as an accessory use to any allowed residential use.

Size. A home occupation may not occupy more than 25% of the floor area of the principal
dwelling unit.

Prohibited Uses.

a) Vehicle and Large Equipment Storage/Repair. Any type of repair, assembly or storage of
vehicles or equipment with internal combustion engines (such as autos, motorcycles,
scooters, snowmobiles, outboard marine engines, lawn mowers, chain, saws, and other
small engines) or of large appliances (such as washing machines, dryers, and
refrigerators) or any other work related to motor vehicles and their parts is prohibited as a
home occupation.

b) Dispatch Centers. Dispatch centers, where employees come to the site to be dispatched
to other locations, are not allowed as home occupations.
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c) Animal Boarding Facilities. Animal boarding facilities are not allowed as home
occupations. This includes kennels, commercial stables and all other types of animal
boarding facilities.

d) Restaurants. All types of restaurants are prohibited as home occupations.

e) Firearms. All uses involving the distribution of firearms or the storage of firearms intended
for sale or distribution are prohibited as home occupations.

f) Barber and Beauty Shops. All types of barber and beauty shops are prohibited as home
occupations.

Resident-Operator. The operator of a home occupation must be a full-time resident of the
subject dwelling unit and be on the premises during the hours of operation of the home
occupation.

Employees. A maximum of one nonresident employee may be on the premises at any one
time. For the purpose of this provision, the term "nonresident employee" includes an
employee, business partner, co-owner, or other person affiliated with the home occupation,
who does not live at the site, but who visits the site as part of the home occupation.

Signs. No more than one nameplate sign with a maximum size of one square foot is allowed.
Such sign must be attached to the building and may not be illuminated.

Location. All work areas and activities associated with home occupations must be conducted
and located inside the principal dwelling unit, and not on the ground floor in accessory
buildings or garages, whether attached or detached.

Exterior Appearance. There may be no visible evidence of the conduct of a home occupation
(other than an allowed sign) when viewed from the street right-of-way or from an adjacent lot.
There may be no change in the exterior appearance of the dwelling unit that houses a home
occupation or the site upon which it is conducted that will make the dwelling appear less
residential in nature or function. Examples of such prohibited alterations include construction
of parking lots, paving of required setbacks, or adding commercial-like exterior lighting.

Operational Impacts. No home occupation or equipment used in conjunction with a home
occupation may cause odor, vibration, noise, electrical interference or fluctuation in voltage
that is perceptible beyond the lot line of the lot upon which the home occupation is conducted.
No hazardous substances may be used or stored in conjunction with a home occupation.

Retail Sales and Display. No stock in-trade may be stored or sold upon the premises, other
than those produced on the premises.

Customers. Customers or clients may visit the site only during the hours of 8:00 a.m. to 8:00
p.m. No more than eight customers or clients may visit the site in any single day, and no more
than two customers or clients shall be on the premises at any one time.

[Amended 9-20-2010 by Ord. No. 1873]

Deliveries. Deliveries or pickups of supplies or products associated with Home Occupations
are allowed only between 8:00 a.m. and 8:00 p.m. Vehicles used for delivery and pick-up are
limited to those normally servicing residential neighborhoods. Tractor-trailers are expressly
prohibited.

Other Codes. All Building, Housing, Fire, and other local or state codes and ordinances shall

be adhered to for home occupations.[]

[Added 9-20-2010 by Ord. No. 1873]

[1 Editor's Note: Former Subsection G.16, Medical Marihuana, added 9-20-2010 by Ord. No.
1873, as amended, which immediately followed this subsection, was repealed 5-18-2020 by
Ord. No. 2007.

H. Accessory Dwelling Units. [Reserved]
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Accessory Residential Swimming Pools. Accessory residential swimming pools are accessory
structures that must meet the following additional standards. In the event of a conflict between any
of the provisions below and any other provision of this Ordinance, the provisions below shall
govern:

1.

No accessory residential swimming pool shall cover more than 50% of any required side or
rear yard area. No accessory swimming pool shall be located in any portion of a required front
yard area.

Required swimming pool fences shall meet all applicable requirements of the building code,
and may be combined with any other fence permitted in a side or rear yard area (e.g. a
perimeter fence) meeting all applicable requirements of this Ordinance.

Temporary Sales and Service (Outdoor).

1.

10.

11.

12.

Outdoor temporary sales or service uses are permitted only in the C districts, the M districts,
the P district, the IC districts, or on a property containing a permitted primary nonresidential
use in an R zone district.

No outdoor temporary sales or service use may operate on a commercial parking lot (i.e., a
parking lot on a property on which there is no other permitted primary use).

Except in the CC and CCBD districts, each temporary outdoor sales or service use shall be
accessory to a permitted primary use on the property. Sales of merchandise or provision of
services unrelated to such permitted primary use is not permitted, except as follows.

a) Any permitted primary use may permit a grill or outdoor food stand to operate on the
property.

b) Any permitted primary use may permit an outdoor temporary sales or service use
operated by, or in support of, or as a fund-raiser for, a nonprofit institution.

No outdoor temporary sales or service use shall be located in the public right-of-way or on
public property unless an encroachment permit has been obtained from the City.

Outdoor temporary sales or service uses may only operate after obtaining a temporary use
permit pursuant to § 8.3J: Temporary Use Permit.

Each operator of a temporary sales or service use shall obtain a license or permit from the
City Clerk, as applicable.

No property shall have outdoor temporary sales or services uses operating on the property for
more than 30 days in any calendar year.

The property on which an outdoor temporary sales or service use operates shall be kept
clean and sanitary condition at all times, and all litter and trash shall be removed at the end of
each day.

If the outdoor temporary sales or service use involves a vending cart or a motorized vehicle,
such cart or vehicle shall be stored in a permanent structure whenever the use is not in
operation.

The location of the outdoor temporary sales or service activity shall allow customers to drive
into an existing off-street parking area. No temporary outdoor sales may interrupt the flow of
traffic on public streets or access ways into a shopping area.

No outdoor sales or service use may operate from a tent without prior approval from the
Kalamazoo Public Safety Department.

The area occupied by the outdoor temporary sales and service activity, plus any required area
for emergency vehicle access, shall occupy no more than 20% of any required off-street
parking spaces or area. In no event shall any such area occupied by the outdoor temporary
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sales or service use be greater than 7,500 square feet. In all cases, the applicant shall
demonstrate that there will be adequate parking for the existing structures as well as the
temporary outdoor sales.

13. All trucks, carts, motorized vehicles, or tents and associated parking shall be located on
asphaltic, concrete, or equivalent surface unless the applicant demonstrates no adverse
effect on drainage, access, or the intent of this Ordinance, as determined by the City Planner.

14. In the R districts, outdoor temporary sales and service uses shall not operate after 8:00 p.m.
or before 8:00 a.m.

15. Any applicant who possesses a valid permit in accordance with the requirements of this
§ 4.3J, and while currently engaged in temporary sales operations, may display one portable
sign not to exceed eight square feet in area on one surface and not to exceed six feet in
height at the location. Such sign shall be placed behind the applicable building setbacks or a
minimum of four feet from the property line, which ever is greater. An approved temporary use
permit for temporary outdoor sales activity shall also serve as a sign permit for the sign
permitted by this subsection.

Chapter 5. Density/Intensity/Dimensional Standards

§ 5.1. Residential District Standards.

All development in the residential districts must comply with the standards in the following table unless
otherwise expressly stated, or unless a different standard is required by an applicable overlay district.

Table 5.1-1 Residential District Standards
[Amended 3-19-2007 by Ord. No. 1822; 1-29-2019 by Ord. No. 1978]

RM-
Standards RS-4 RS-5 RS-7 RD-8 RD-19 RM-15 15C RM-24 RM-36 RMU
Minimum Lot Size
Lot Area (square 10,000 4,500 6,250 6,250 4,000 4,000 5,000 5,000 4,000 5,500
feet)
Lot Area Per 10,000 4,500 6,250 3,125 1,500 1,500 2,900 1,800 1,000 1,210
Dwelling Unit
(square feet)
Lot Width (feet) [1] 75 33 50 50 33 33 40 50 33 44
Minimum Setback (feet)
Front [2] 25 25 20 20 20 20 20 20 15 15
Rear — abutting 25 25 20 20 20 20 25 25 25 25
RS/RD districts
Rear — abutting 25 25 20 20 20 20 20 20 20 20
RM/C/M districts
Side (interior) — 8 5 5 5 5 5 15 15[3] 53] 15[3]
abutting RS/RD
districts
Side (interior) — 8 5 5 5 5 5 5 5 5 5
abutting RM/C/M
districts

Minimum Outdoor Area
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Table 5.1-1 Residential District Standards
[Amended 3-19-2007 by Ord. No. 1822; 1-29-2019 by Ord. No. 1978]

RM-
Standards RS-4 RS-5 RS-7 RD-8 RD-19 RM-15 15C RM-24 RM-36 RMU
Area (square feet per — — — — — — 75 50 50 50
dwelling unit)
Minimum Dimension — — — — — — 7.5 5 5 5
(feet)
Maximum Impervious Coverage
(percent of lot area) 45 45 50 55 60 60 60 60 70 60
[4]
Maximum Height
(feet) 35 35 35 35 35 35 35 4 sto- 6 sto- 6 stories

ries [5]  ries [5] [5]

NOTES:
[11 Lot width is measured at the front setback line.

[2] Provided, however, that when 25% or more of all the frontage on one side of a street between
two intersecting streets was, on April 22, 1954, built up with buildings, no building erected or
altered after that date shall project beyond the average of the setback line so established, and
provided, further, that no building shall be required to set back more than 40 feet in any case as
a result of this provision.

[3] Buildings over 35 feet in height shall have a side yard setback of 15 feet.

[4] The Planning Commission is authorized to modify impervious cover limits for uses requiring
special use permit approval.

[5] Additional building height may be allowed if reviewed and approved as a Planned Unit
Development.

§ 5.2. Commercial and Manufacturing District Standards.

All development in the Commercial and Manufacturing districts must comply with the standards in the
following table unless otherwise expressly stated.

Table 5.2-1 Commercial And Manufacturing District Standards
[Amended 3-19-2007 by Ord. No. 1822]

CMU CNO CN-1 Cco CN-2 CC CCBD CBTR M-1 M-2
Minimum Site Area for Rezoning to the District
(square feet) — — — 5,000 1 Ac 1 Ac — 2 Ac 1Ac 1Ac
Maximum Site Area
(square feet) — — 15,000 7 Ac — — — — —

Minimum Lot Size

Lot Area 2,900 6,250 2,900 5,000 5,000 5,000 — — 5,000 5,000
(square feet)
Lot Area per 1,800 3,750 1,800 [1 1,800 1,350 — NA NA NA
Dwelling Unit

(square feet)

Lot Width (feet) — 50 — 2] — — — — _ _
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Table 5.2-1 Commercial And Manufacturing District Standards
[Amended 3-19-2007 by Ord. No. 1822]

cMmu CNO CN-1 co CN-2 cC CCBD CBTR M-1 M-2

Minimum Setbacks (feet)

Front — 15 — — 50 — 25
Rear — abutting R 15 25 15 15 15 25 — 50 25 50
district

Rear — abutting al- — 20 — —[3] — — — 50 — 25

ley or C/M district

Side (Interior) — 15 15 15 15 15 25 — 25 25 50
abutting R district

Side (Interior) — 6 — —[3] — — — 25 — 25
abutting C/M district

Maximum Height

(feet) 50 50 35 65 35 65 [4] 50 [5] — —

Maximum Impervious Cover

(% of lot) 65 60 65 70 75 80 100 70 80 80

NOTES:

(1]

(2]

(3]

(4]
(3]

900 square feet of lot area per multifamily unit, 4000 square feet of lot area per single-family or
duplex dwelling unit.

No requirement unless the lot is used for residential purposes, in which case the minimum lot
width shall be 44 feet at the building line.

No requirement unless the site is used for residential purposes, in which case a setback of five
feet shall be required.

See § 2.3G.4: CCBD Central Business District.

Mechanical equipment on the roof of the building may not exceed 20 feet in height and must be
screened. Mechanical equipment is not counted toward the maximum building height of the
building. Maximum height of 30 feet for buildings located within 100 feet of R districts or lots
containing residential use.

§ 5.3. Measurements, Computations and Exceptions.

A.

Distance Measurements. Unless otherwise expressly stated, all distances specified in this
Ordinance are to be measured as the length of an imaginary straight line joining those points.

Lot Area. The area of a lot includes the total horizontal surface area within the lot's boundaries,
not including submerged lands, public access easements or rights-of-way. For nonconforming lots,
see § 9.4: Nonconforming Lots.

Lot Width. Lot width is the distance between side lot lines measured at the point of the required
front setback.

Setbacks.

1. Measurements. Setbacks refer to the unobstructed, unoccupied open area between the
furthermost projection of a structure and the property line of the lot on which the structure is
located. Setbacks must be unobstructed from the ground to the sky except as otherwise
expressly allowed in this section. (See § 5.3D.5: Allowed Encroachments into Required
Setbacks).
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Front Setbacks.

Measurement. Front setbacks extend the full width of a lot and are measured from the
street right-of-way line.

Double-Frontage Lots. Double-frontage lots must provide a front setback on both streets.

Corner Lots. On a corner lot, two front setbacks are required; however, the front setback
on the side of the building that does not contain the primary entrance may be reduced by
50%.

[Amended 3-19-2007 by Ord. No. 1822]

Side Setbacks.

a)

b)

c)

Side setbacks extend from the required front setback line to the required rear setback
line and are measured from the side lot line. If no street or rear setback is required, the
required setback area must extend the full depth of the lot.

Side setbacks on through lots must run the full length of the lot between street Iot lines.

For nonconforming lots see § 9.4, Nonconforming Lots.

Rear Setbacks. Rear setbacks extend the full width of the lot and are measured from the rear
lot line.

Allowed Encroachments into Required Setbacks. The following features may be located
within required setbacks to the extent indicated.

Sidewalks and landscaping may be located in any required setback.

Cornices, canopies, eaves or other architectural features may project into required
setbacks up to 2.5 feet.

Unenclosed fire escapes may project into required setbacks, provided that they are set
back at least three feet from all property lines.

Unenclosed balconies and unenclosed porches may project into a front or rear setback
by up to 10 feet.

An uncovered stair and necessary landings may project into required setbacks, provided
they are set back at least three feet from all property lines and that the stair and landing
may not extend above the entrance floor of the building except for a railing not exceeding
four feet in height.

Bay windows, balconies, and chimneys may project into required setbacks up to two feet,
provided that such features do not occupy, in the aggregate, more than 1/3 the length of
the building wall on which they are located.

Accessory structures may project as allowed in § 4.3: Accessory Uses and Structures.

Fences and walls may encroach into setback area as permitted by § 4.3: Accessory Uses
and Structures.
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Front Sethack

Porches, Bays, Balconies
May Extend into Setback

Figure 5-1: Building Setbacks
[Amended 3-19-2007 by Ord. No. 1822]

Measurement. Building height is measured as the vertical distance from grade at the base of
the structure to:

a) The highest point of the coping of a flat roof,

b) The deck line of a mansard roof, or

c) The mean height between the eaves and ridge on gable, hip or gambrel roofs.

Exceptions.

a) Except as specifically provided in this Ordinance, the height limits of this Ordinance do
not apply to any roof structures for housing elevators, stairways, tanks, ventilating fans,
solar energy collectors, or similar equipment required to operate and maintain a building,
provided that such structures do not cover more than 33% of the roof area or extend over
10 feet in height above the maximum height allowed by the underlying district.

b) Except as specifically provided in this Ordinance, the height limitations of this Ordinance
do not apply to noncommercial/receive-only radio antennas, television antennas,
religious assembly spires or steeples, municipal water towers, or similar structures, which
may be erected above the height limit, nor to fire or parapet walls provided that such
walls may not extend more than five feet above the roof.

c) Flag poles, or similar structures, are not subject to height limitations but must be set back

one additional foot from the setback line for every one foot in height that the flag pole
exceeds the height limit of the underlying zoning district.
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Figure 5-2: Building Height Measurement

(Composite of Several Roof Forms)

F. Impervious Cover. Impervious surface is any hard surfaced, human-made area that does not
readily absorb or retain water, including but not limited to building roofs, parking and driveway
areas, graveled areas, sidewalks and paved recreation areas. In addition, impervious cover
includes swimming pools, because absorbed and retained water is not permitted to permeate the
ground. City approved pervious paving materials may be excluded from impervious cover
calculations.

G. Limitations. The regulations of this chapter 5 shall not be applied so as to reduce the buildable
width or depth of any lot of record to less than 50% of its average width or depth. These yard and
setback regulations shall not be applied so as to prohibit the reconstruction of a one-family
dwelling, existing on October 18, 2005, that has been damaged or destroyed and that is
reconstructed within two years from the date of said damage or destruction; provided such
reconstruction shall maintain the same yard and setback dimensions as the original structure.

Chapter 6. General Development Standards

All development in all zone districts shall comply with all applicable standards in this chapter 6, unless

specifically exempted in the subsections below, or unless a different standard is required by an applicable

overlay district. These standards shall apply in addition to:

A. Those district-specific standards listed in Chapters 2 and 3 (for the zone district(s) where the property
is located); and

B. Those use-specific standards listed in Chapter 4 (as applicable to the proposed use); and

C. Those density/intensity/dimensional standards in Chapter 5.

In the event of any conflict between the standards set forth in this chapter 6 and the standards set forth in

Chapters 2 through 5, the latter shall govern.

§ 6.1. (Reserved)

11 Editor's Note: Former 6.1, Off-Street Parking and Loading, as amended, was repealed 11-19-2018 by
Ord. No. 1973. For current parking and loading regulations, see Chapter 50, Zoning, Art. 7, Parking and
Loading Regulations.

§ 6.2. Landscaping and Open Spaces.
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A. Intent. The intent of § 6.2 is to specify landscape requirements for all land uses requiring site plan
review, and to provide for landscape techniques to achieve compatibility between abutting and
adjacent uses, including public and private streets. These regulations are designed to have
flexibility taking into account the high percentage of already developed property and the wide
variation in the size of existing lots. In addition, these regulations are intended to:

1.

7.
8.

Promote the public health, safety and general welfare by reducing noise, air and visual
pollution, air temperature, and light glare;

Improve air quality;
Prevent soil erosion and increase water retention;

Improve the appearance of on-premises parking, vehicular-use areas, and property abutting
public rights-of-way;

Improve the aesthetics and safety of pedestrian sidewalks, both within paved areas and along
public rights-of-way;

Require buffering between different land uses;
Protect residential privacy; and

Encourage the use of landscape vegetation native to Southwest Michigan.

B. Applicability. All uses requiring a sketch site plan or full site plan pursuant to § 8.3H: Site Plan
shall comply with the requirements contained in § 6.2.

C. General Landscaping Standards.

1.

Landscape Plan Required. A landscaping plan shall be required to be submitted as a part of
all development applications subject to § 6.2, unless the City Planner determines that
compliance with the provisions of § 6.2 can be documented without the use of such a plan.
Each landscaping plan shall comply with all provisions of § 6.2. A landscaping plan may be
combined with other required application materials if compliance with § 6.2 can be clearly
demonstrated in the combined materials.

Maximum Percentage of One Species. Except for plantings used for screening, no one
species of tree or shrub may make up more than 50% of the total amount of landscape
plantings.

Plant Materials. All plant material shall be hardy to the area, free of disease and insects, and
conform to the American Standard for Nursery Stock of the American Association of
Nurserymen. The use of vegetation native to the area and Southwest Michigan, the use of a
mixture of vegetation from the same species association, and the adherence to standards as
recommended in the document entitled Recommended Landscaping Standards in the City of
Kalamazoo, is encouraged.

Minimum Living Materials. In all areas where landscaping is required, a minimum of 50% of
the surface area shall be covered by living materials, rather than bark, gravel, or other
nonliving materials.

Minimum Sizes. The minimum size of plant materials shall be as shown in the graphics of the
Recommended Landscaping Standards in the City of Kalamazoo, copies of which shall be
made available in the office of the Community Planning and Development Department.

Plant Material Spacing. Except for buffer zone provisions of § 6.2H: Buffer Area Landscaping
Between Land Uses, plant materials shall not be placed closer than four feet from the fence
line or property line. Plant materials used together in informal groupings shall meet the on-
center spacing requirements as shown in the Recommended Landscaping Standards in the
City of Kalamazoo.
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7. City Right-of-Way. Tree removal or planting in City rights-of-way shall be in accordance with
Chapter 42 of the Code of Ordinances of Kalamazoo. Unless an alternate surface is approved
by the Public Services Department or other appropriate jurisdiction, all public rights-of-way
located between street edges and property lines shall be grass-surfaced.

[Amended 3-19-2007 by Ord. No. 1822]

8. Naturalized Landscaping. Naturalized landscaping is permitted in accordance with §§ 22-3,
22-4, and 22-5 of the Code of Ordinances of Kalamazoo.

9. Delay of Installation Due to Season. Whenever the installation of required landscaping is not
possible by the time construction on the primary structure has been completed, staff may
authorize a delay in installation until no later than the following June 30. As a condition of
authorizing a delay in installation, the City may require that a letter of credit or other
guarantee of such installation be provided by the applicant, or the City may issue a temporary
certificate of occupancy, with the permanent certificate of occupancy to be issued following
installation of all required landscaping.

10. Preservation of Existing Screening. Regardless of the other provisions under this subsection,
existing trees, vegetation, other natural features, and other screening components such as
walls, berms, and fences that are located within the required setback of the site, that are
healthy or otherwise in good condition, and that provide, in the opinion of the City Planner, an
important measure of screening for adjacent properties shall be preserved. When a property
is required to provide buffering/screening under the regulations in § 6.2, a site plan shall be
provided that identifies all existing trees of 10 inches or greater in diameter measured at
breast height located throughout the entire site and which of those trees will be removed; any
existing healthy trees in good condition shall only be removed on a showing of good cause.
[Added 5-16-2011 by Ord. No. 1882]

D. Sidewalk Required. In all zone districts except Manufacturing districts, each lot where the principal
land use is a nonindustrial use shall include a sidewalk along the lot frontage. Such sidewalk shall
be a minimum of four feet in width and shall be located so as to align with sidewalks on adjacent
properties, or, if no such sidewalks exist, then shall be located a minimum of five feet from the
curbline in order to allow room for plantings between the sidewalk and the curbline.

E. Required Landscaping for Front Yard Setbacks Without Parking or Paved Areas. Required front
yard setbacks shall contain a minimum of one tree or one evergreen tree for each 35 feet of linear
street frontage, plus one shrub for each 25 feet of linear street frontage. Lot frontage areas
occupied by curb cuts or driveways shall be included when calculating linear frontage planting
requirements, and any trees that would otherwise be required in such areas being planted in
remaining lot frontage areas unless prohibited by minimum spacing requirements for the species
being use.

F. Required Landscaping for Building Perimeters. In all zone districts except the CCBD zone district,
all primary structures in multifamily, commercial, or industrial use shall include building perimeter
landscaping. At least one shrub shall be planted per each five lineal feet of each facade facing a
public right-of-way or containing a primary entrance. Foundation plantings may be clustered to
provide interest, and plants of larger size or differing species shall be installed adjacent to the
main pedestrian entryway to each building to emphasize that entryway. Foundation planting
requirements may be waived for portions of the sides or rears of buildings where loading areas or
other similar areas precluding planting.

G. Required Landscaping for Parking Lots and Loading Zones. All parking lots shall be required to
provide the following amounts and types of landscaping unless alternative standards for specific
situations are required pursuant to § 6.3: Screening and Fences or § 6.5: Design Standards
below:

1. Perimeter Screening From Public Streets.

a) All zone districts except CCBD. In all zone districts except the CCBD zone, each parking
lot that abuts a public street shall provide a landscape screen as follows:
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Minimum width: five feet.

Required trees: one tree per 35 feet of linear frontage.

Required shrubs: three shrubs per 20 feet of linear frontage. Shrubs shall not be
required if a berm or an opaque fence or wall having a minimum height of three feet
is erected.

CCBD Zone District. All parking lots within the CCBD zone district shall provide a
landscape screen as follows:

1)

Minimum width: three feet. The Site Plan Review Committee may reduce or waive
the minimum width requirement if a decorative wall or fence having a minimum
height of three feet is erected.

Required trees: one tree per 20 feet of linear feet if the planting width is a minimum
of four feet.

Required plantings: six shrubs per 20 feet of linear frontage.

The Site Plan Review Committee may waive in whole or in part all required plantings
in cases where a decorative wall or fence having a minimum height of three feet is
erected, or when approved screen width does not make planting possible.

Perimeter Screening From Abutting Residential. When a parking lot or loading area directly
adjoins or faces a residentially zoned or residentially used lot (regardless of whether there is
an intervening street or alley or railway right-of-way), a continuous screening wall, berm,
fence or row of planting having a minimum height of four feet shall be provided. Such
screening material shall be designed to provide 75% opacity one year after planting for the
required height and length of the screening buffer.

Interior Landscaping Requirements. Parking lots in all districts having more than 30 parking
spaces shall be required to provide the following landscape improvements internal to the

parking lot:

a) Five percent of the entire parking lot area shall be provided as a landscape area;

b) One tree shall be provided for each 300 square feet of internal landscape area;

c) Internal landscape areas shall be dispersed on the site so as to break up the expanse of
pavement; and

d) Internal landscape areas shall be curbed for protection of the landscape materials.
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Figure 6-3: Parking Lot Landscaping
[Amened 3-19-2007 by Ord. No. 1822]

H. Buffer Area Landscaping/Screening Between Land Uses. In addition to required yard landscaping
and parking area landscaping, buffer areas are required to be landscaped/screened when specific
types of adjacent land uses occur. Existing trees, vegetation, natural features, and other screening
components located at property borders shall be preserved whenever possible.

[Amended 5-16-2011 by Ord. No. 1882]

1. Multiple-Family Residential or Group Living Uses Abutting Single-Family Residential Uses or
Zoning District. Where a multiple-family residential project with more than eight units, or a
group living use abuts any lot that is used or zoned for single-family residential purposes, a
landscape or other screening component meeting the standards under one of the three
options listed below in Subsection (a), (b) or (c) shall be implemented.

a) Option 1. A landscape screening area having a minimum width of 10 feet shall be
provided by the multiple-family or group-living project on the shared border. The buffer
area shall consist of a row of six-foot-tall evergreen trees planted parallel to the property
line and spaced at no more than six feet on center. Impervious materials are not
permitted in the landscape screening area.

b) Option 2. An opaque wall, berm, or fence shall be provided on the shared border with a
minimum height of six feet.

c) Option 3. A multiple-family or group-living project shall retain an existing landscape
screening area along the shared border having a minimum width of 10 feet. At a
minimum, the landscape screening area shall consist of a row of six-foot-tall evergreen
trees located parallel to the property line and spaced at no more that six feet on center. If
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the existing trees are spaced further apart than six feet on center, then additional six-foot-
tall evergreen trees shall be planted within the landscape screening area to achieve the
required spacing. Impervious materials at ground level are not permitted in landscape
screening areas.

Commercial, Public and Civic Uses Abutting Any Residential Use or Residential Zoning
District. Where a commercial, public or civic project abuts any lot that is used or zoned for
residential purposes, a landscape or other screening component meeting the standards under
one of the three options listed below in Subsection (a), (b) or (c) shall be implemented.

a) Option 1. A landscape screening area having a minimum width of 10 feet shall be
provided by the commercial, public or civic project on the shared border. The buffer area
shall consist of a row of six-foot-tall evergreen trees planted parallel to the property line
and spaced at no more than six feet on center. Impervious materials are not permitted in
the landscape screening area.

b) Option 2. An opaque wall, berm, or fence shall be provided on the shared border with a
minimum height of six feet.

c) Option 3. A commercial, public or civic project shall retain an existing landscape
screening area along the shared border having a minimum width of 10 feet. At a
minimum, the landscape screening area shall consist of a row of six-foot-tall evergreen
trees located parallel to the property line and spaced at no more that six feet on center. If
the existing trees are spaced further apart than six feet on center, then additional six-foot-
tall evergreen trees shall be planted within the landscape screening area to achieve the
required spacing. Impervious materials at ground level are not permitted in landscape
screening areas.

Industrial Uses Abutting Any Residential Use or Residential Zoning District. Where an
industrial project abuts any lot that is used or zoned for residential purposes, a landscape or
other screening component meeting the standards under one of the three options listed below
in Subsection (a), (b) or (c) shall be implemented.

a) Option 1. A landscape screening area having a minimum width of 15 feet shall be
provided by the industrial project on the shared border. The buffer area shall consist of a
row of eight-foot-tall evergreen trees planted parallel to the property line and spaced at
no more than six feet on center. Impervious materials are not permitted in the landscape
screening area.

b) Option 2. An opaque wall, berm, or fence shall be provided on the shared border with a
minimum height of eight feet.

c) Option 3. An industrial project shall retain an existing landscape screening area along the
shared border having a minimum width of 15 feet. At a minimum, the landscape
screening area shall consist of a row of eight-foot-tall evergreen trees located parallel to
the property line and spaced at no more that six feet on center. If the existing trees are
spaced further apart than six feet on center, then additional eight-foot-tall evergreen trees
shall be planted within the landscape screening area to achieve the required spacing.
Impervious materials at ground level are not permitted in landscape screening areas.

Industrial Uses Abutting Commercial, Public and Civic Uses or Commercial, Public, or
Institutional Zoning Districts. Where an industrial project abuts any lot that is used or zoned
for commercial, public or civic purposes, a landscape or other screening component meeting
the standards under one of the three options listed below in Subsection (a), (b) or (c) shall be
implemented.

a) Option 1. A landscape screening area having a minimum width of 10 feet shall be
provided by the industrial project on the shared border. The buffer area shall consist of a
row of six-foot-tall evergreen trees planted parallel to the property line and spaced at no
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more than six feet on center. Impervious materials are not permitted in the landscape
screening area.

b) Option 2. An opaque wall, berm or fence shall be provided on the shared border with a
minimum height of six feet.

c) Option 3. An industrial project shall retain an existing landscape screening area along the
shared border having a minimum width of 10 feet. At a minimum, the landscape
screening area shall consist of a row of six-foot-tall evergreen trees located parallel to the
property line and spaced at no more that six feet on center. If the existing trees are
spaced further apart than six feet on center, then additional six-foot-tall evergreen trees
shall be planted within the landscape screening area to achieve the required spacing.
Impervious materials at ground level are not permitted in landscape screening areas.

City Planner's Right to Select Landscape or other Screening Options. For purposes of the
landscape or other screening component options listed under Subsection H(1) through H(4),
the City Planner reserves the right to select which of the three options listed in each such
subsection is appropriate for the proposed project under the following criteria:

a) The character and type of screening used on adjacent properties;
b) The adequacy of the existing screening on the project site; and
c) What option provides the most effective screening for the adjacent property.

Additional Screening for Topographic Considerations in all Zones. When any portion of a
principal building on a property abutting any project that is subject to these regulations is
located within 50 feet of a property line that is shared with the project property, as measured
perpendicularly from the shared property line to and along the line of the foundation of the
principal building, and the grade elevation of the principal building, as measured at twelve-
inch intervals, averages two or more feet higher than the grade elevation at the shared
property line, the height of the required screening for the project shall be increased by an
amount equal to the grade difference, up to a maximum total height of 12 feet. In addition, the
location of the required screening for the project may be moved away from the shared
property line if, at the discretion of the City Planner, such location will provide a greater
screening benefit for the abutting property than if it was located at the property line.

I.  Maintenance. Landscaped areas and plant materials required by ordinance shall be kept free from
refuse and debris. Plant materials, including lawns and naturalized landscaping, shall be
maintained in a healthy growing condition, and be neat and orderly in appearance. If any plant
material required by this chapter dies or becomes diseased, it shall be replaced by the property
owner. The Zoning Inspector is authorized to cite property owners if plant materials required by
this chapter die or become diseased and are not replaced by the property owner. The Zoning
Inspector shall require that plantings be replaced within 30 days of written notice or within an
extended time period as specified in said notice.

1.
2.

Tree stakes, guy wires and tree wrap are to be removed within one year of planting.

All landscaped areas shall be provided with a readily available and acceptable water supply,
or with at least one outlet located within 150 feet of all planted material to be maintained.

Landscaping materials and arrangement shall ensure adequate sight visibility for motorists,
adequate clearance for pedestrians and vehicles, and accessibility to fire hydrants.

Plantings within 15 feet of a fire hydrant shall be no taller than six inches at maturity.

Culs-de-sac, site entrances and boulevard medians shall be landscaped with species tolerant
of roadside conditions in southwest Michigan.

Landscaping within the site shall be approved in consideration of sight distance, size of
planting area, location of sidewalks, maintenance of adequate overhead clearance,
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accessibility to fire hydrants, visibility to approved signs of adjacent uses, compatibility with
the visual character of the surrounding area, and curbing around landscape areas.

J. Incentives to Preserve Existing Trees. The City encourages the preservation of quality and mature
trees by providing credits toward the required landscaping. Trees intended to be preserved shall
be indicated with a special symbol on the site plan and shall be protected during construction
through use of a fence around the drip line (an illustration of which is provided in the
Recommended Landscaping Standards in the City of Kalamazoo). To obtain credit, the preserved
trees shall be of a high quality and at least 2 1/2 inches DBH. Trees to be preserved shall be
counted for credit only if they are located on the developed portion of the site as determined by
Site Plan Review Committee or Planning Commission. The credit for preserved trees shall be as
shown in Table 6.2-1. Any preserved trees for which credit is given, and that are lost to damage or
disease within two years such credit is awarded shall be replaced by the landowner with trees
otherwise required.

Table 6.2-1: Tree Preservation Credits

Caliper of Preserved Tree

(inches) Numbers of Trees Credited
Over 12 inches 3
8 inches to 11.9 inches 2
2.5 inches to 7.9 inches 1

K. Special Provisions for Existing Sites.

1. Intent. Special provision is made for applying these standards to improved sites that were
developed prior to October 18, 2005. When an existing site is undergoing any external
alteration or expansion, the objective of these standards is to gradually bring the existing site
into compliance with the minimum standards of § 6.2, with the degree of compliance being
appropriate in light of the extent of expansion or change on a site. When reviewing plans for a
change in use or expansion that requires site plan or sketch plan review, the Site Plan Review
Committee or Planning Commission, as appropriate, shall require an upgrade in landscaping,
using the following as guidelines:

a) Each building expansion of 1% of gross floor area shall include at least 4% of the
landscaping required for the entire site. The calculations shall be based upon the
landscaping requirements for all existing and proposed developments on the site. All
fractional calculations shall be rounded up.

b) The estimated cost of landscaping added shall generally be equal to at least 5% of the
estimated value of the new construction.

c) Landscaping along the street and as a buffer between adjacent land uses will take
priority over parking lot and site landscaping, particularly where there is no excess
parking over that required by ordinance. Where parking lot landscaping cannot be
provided, additional landscaping along the street or in the buffer areas may be
substituted.

d) A reduction of minimum off-street parking requirements established in § 6.1: Off-Street
Parking and Loading by up to 10% may be approved if required to accommodate
required street frontage landscaping or parking area landscaping.

§ 6.3. Screening and Fences.

A. Fence and Wall Standards for Residential Uses. All fences or walls erected in residential zone
districts, or on lots containing residential uses, shall comply with the following standards.
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Placement.

a) Fences shall be installed entirely within the confines of a residential lot.

b) Whenever any fence will be visible from public rights-of-way or adjacent properties, it
shall be installed so that the more finished side (i.e. the side with fewer or no visible
structural framing or bracing elements) faces outward from the lot on which it is installed.

Height. Fences and walls shall not exceed a height, as measured from natural grade levels, of
four feet in front setbacks and seven feet in side and rear yards. On corner lots where the
primary structure faces the shorter dimension of a block face, fences and walls shall not
exceed a height, measured from natural grade levels, of four feet between the street property
line and building setback on the adjacent lot, and in no case shall the four foot maximum
height requirement apply more than 30 feet from the street property line. Fences may be
located on top of walls, but the combined height of the fence and wall together, measured
from natural grade at the base of any wall, shall not exceed the maximum height permitted for
a fence or wall by itself.

Materials.
a) No chain-link fence shall be installed in any front setback or front yard.

b) No fence with opacity of more than 75% shall be installed in any front setback or front
yard.

c) No plywood fences and woven plastic or metal slat fences shall be installed.

d) No fence or wall made of debris, junk, or waste materials shall be installed unless such
materials have been recycled and reprocessed into building materials marketed to the
general public and resembling new building materials. Barbed wire and razor wire on
fencing shall comply with § 22-14 of the Kalamazoo General Code.

B. Fence and Wall Standards for Nonresidential Uses. All fences or walls erected in nonresidential
zone districts, or on lots containing no residential uses, shall comply with the following standards.

1.

Placement.
a) Fences shall be installed entirely within the confines of the lot.

b) Whenever any fence will be visible from public rights-of-way or adjacent properties, it
shall be installed so that the more finished side (i.e. the side with fewer or no visible
structural framing or bracing elements) faces outward from the lot on which it is installed.

Height. Fences and walls shall not exceed a height, as measured from natural grade levels, of
six feet in front setbacks or front yards, and eight feet in side and rear yards. Fences may be
located on top of walls, but the combined height of the fence and wall together, measured
from natural grade at the base of any wall, shall not exceed the maximum height permitted for
a fence or wall by itself.

Materials.
a) No chain-link fence shall be installed in any front setback or front yard.

b) No fence with opacity of more than 75% shall be installed in any front setback or front
yard.

c) No plywood fences and woven plastic or metal slat fences shall be installed.

d) No fence or wall made of debris, junk, or waste materials shall be installed unless such
materials have been recycled and reprocessed into building materials marketed to the
general public and resembling new building materials. Barbed wire and razor wire on
fencing shall comply with Section 22.14 of the Kalamazoo General Code.
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C. Screening of Mechanical Equipment. All roof mounted or ground mounted mechanical equipment
on a building or structure containing predominantly commercial, industrial, civic, or multifamily
uses shall be screened from view (a) from any adjacent public right-of-way, and (b) from any R
district located within 150 feet of the subject lot, through the use of an opaque screening or
parapet wall, or (in the case of ground mounted equipment) through the use of dense vegetation
sufficient to block view of the equipment.
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Figure 6-4: Screening Within 150 feet of a Residential District
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Figure 6-5: Screening From a Public Right-of-Way

D. Screening of Waste Receptacles. All waste receptacles larger than two cubic yards, and all waste
receptacles for nonresidential uses, shall be located (a) in the rear or to the side of the primary
structure, and (b) at least 20 feet from any street, public sidewalk, internal pedestrian way, or
boundary with any lot containing a residential use, and (c) not on any required off-street parking or
loading space. Each waste receptacle area shall be screened from view from all property lines by
an opaque fence or wall constructed of permitted materials, and with an opaque gate constructed
of permitted materials, both of which shall be between six and eight feet in height. The access to
this enclosure shall be screened with an opaque gate, and wheel stops shall be provided to
prevent damage to screening materials from motor vehicles. All properties that are not in
compliance with the requirements of this Subsection D on October 18, 2005, shall be brought into
compliance within 24 months after October 18, 2005. This latter provision shall become effective
after the City Commission approves, by resolution, rules and regulations governing its
implementation.
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Masznry wall

Figure 6-6: Screening of Waste Receptacles

Screening of Drive-Through Facilities.

1.

From Adjacent Streets. All drive-through facilities, including all driveways, entrances and
appurtenant structures, shall be set back (a) a minimum of three feet from any adjacent
street, if the property is located in the CCBD zone district, and (b) a minimum of five feet from
any adjacent street, if the property is located in any other zone district. The required setback
area shall contain a decorative wall or fence with a minimum height of four feet to screen the
drive-up facility from view from adjacent streets.

From Adjacent Residential Areas. All drive-through facilities, including driveways and
appurtenant structures, shall be screened from all adjacent properties located in a residential
zone, or containing a residential use, through the use of a buffer strip at least five feet in width
along such boundary. Such buffer strip shall contain a solid brick or masonry wall four feet in
height located on the edge of the buffer strip furthest from the residential use, and the space
between such wall and the property boundary shall be landscaped with a minimum of one
shrub per 10 feet of wall length. Speakers and lights related to the drive-through use shall be
oriented so that they do not direct glare or sound towards the residential use, and the
maximum sound volume of any speaker, measured at the property boundary, shall not exceed
50 decibels.

§ 6.4. Lighting.

A

Purpose. All site lighting should be designed and installed to maintain adequate lighting on site
and provide security for people and property, through the use of fixtures that are durable, while
avoiding the use of tall light fixtures that unnecessarily disperse light to surrounding areas, and
preventing the creation of glare on adjacent properties.

Applicability. All development or redevelopment (a) in any Commercial, Public and Institutional, or
Manufacturing zone district, and (b) of a multifamily residential use in any zone district, shall
comply with the following standards.

Design Standards.
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Wall-Mounted Lights. Wall-mounted lights must have fully shielded luminairies (such as
shoebox or can-style fixtures) to direct all light downward, and to prevent the light source from
being visible from any adjacent residential property or public street. Unshielded wallpack
lights are prohibited.

Direction of Lighting.

a) No light source shall be directly visible from any adjacent property located in a residential
zone district.

b) No light sources shall be directed outward toward property boundaries or adjacent rights-
of-way.

c) No light source shall provide direct, general illumination of facades of buildings visible
from adjacent residential properties. Accent lighting (such as lighting emphasizing
building entryways or key features) is permitted.

d) Wherever possible, lighting of nonresidential properties should be directed downward.
Upward-directed lighting shall not be used to illuminate nonresidential properties, except
for low-voltage architectural lighting.

e) Architectural, landscape, and decorative lighting used to illuminate flags, statues, or any
other objects shall use a narrowly directed light whose light source is not visible from
adjacent residential properties or public streets.

Shielding.

a) Exterior. Light fixtures in excess of 60 watts or one 100 lumens shall use full cut-off
lenses or hoods to prevent glare and spillover from the project site onto adjacent
properties and roadways.

b) Interior. No interior light source shall emit light directly onto adjacent residential property.

c) Canopies. No light source in a canopy structure shall extend downward further than the

lowest edge of the canopy ceiling.

==

Figure 6-7: Shielding Examples

Hue. Approved lighting sources shall be color-correct types such as halogen or metal halide.
Lighting types of limited spectral emission, such as low-pressure sodium or mercury vapor
lights, are prohibited.

Maximum Initial Lamp Wattage. Maximum initial lamp wattage shall not exceed:

a)

b)

Residential. Sixty watts for five or fewer parking spaces. One hundred watts for six or
more spaces.

Nonresidential. 250 watts for five or fewer parking spaces. Four hundred watts for six or
more spaces.
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[llumination Levels.

a) Parking Areas. All lighting in parking areas shall be designed and maintained to produce
at least 0.1 footcandle of light at pavement level throughout the parking area. Potentially
hazardous locations must be individually illuminated with at least 0.3 footcandle of light.
Lights within 100 feet of a residential property line shall be reduced to no more than 0.05
footcandle of light after business hours.

b) Spillover Light. Lighting from a property containing a nonresidential primary use shall not
create greater than 0.05 footcandle of spillover light at the border with any single-family
zone district.

Uniformity Ratios. The ratio of maximum to minimum lighting on a given property, measured
at ground level, shall not exceed 15:1 in any Residential zone district, and shall not exceed
10:1 in any Commercial, Manufacturing, or Special Purpose zone district.

Canopy Lighting.

a) In order to minimize direct glare, light fixtures mounted on gasoline and fuel sales
canopies and other canopies shall be recessed so that the lens cover is flush with the
bottom surface of the canopy or shielded by the fixture or the edge of the canopy so that
light is restrained to 85° or less from horizontal.

b) As an alternative (or supplement) to recessed lighting, indirect lighting may be used
where light is beamed upward and then reflected down from the underside of the canopy.
When this method is used, light fixtures must be shielded so that direct light is focused
exclusively on the underside of the canopy and is not visible from any residential use
adjacent to or across a street or alley from the subject property, or from any public right-
of-way.

c) Lights shall not be mounted on the top or sides (fascias) of the canopy. Signing that is in
compliance with sign regulations may be placed on these surfaces.

D. Height Standards.

1.

Except as permitted in Subsection 2 below, lighting fixtures shall be no more than 15 feet high
whether mounted on poles or walls or by other means.

Light fixtures in parking lots containing more than 50 spaces shall be no more than (a) 20 feet
high if located within 100 feet of the boundary of a residential zone district, or (b) 25 feet high
if located 100 feet or more from the boundary of a residential zone district.

[Amended 3-19-2007 by Ord. No. 1822]

Wherever possible, illumination of seating areas, building entrances, and walkways shall be
accomplished by use of bollard-style fixtures or other low, ground-mounted fixtures not over
four feet in height.

§ 6.5. Design Standards.

A. Neighborhood Commercial. The following standards shall apply to all nonresidential development
in all Residential zone districts and in the CNO, CN-1, CN-2 and CMU zone districts, where the
proposed development or redevelopment has less than 50,000 square feet of gross floor area.
They are intended to ensure that development in each coveted zone district occurs in a manner
that is compatible with adjacent residential neighborhoods and that encourages pedestrian
access. Alternative design solutions may be approved during the site plan review process (See
§ 8.3H: Site Plan) if it is demonstrated that the alternative design solution meets the intent of
§ 6.5B or if it is determined that application of these standards to a development approved before
October 18, 2005 is not feasible.

[Amended 3-19-2007 by Ord. No. 1822]
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Significant Trees

Figure 6-8: Neighborhood Commercial

1. Quality of Materials.

a) Front Facades. When the principal entrance of a freestanding building is on the side
elevation or at the corner of the front and side elevations, that side elevation shall include
the same quality of materials, trim levels, and degree of articulation as those found on the
front facade.

b) Side and Rear Facades. Rear and side facades of all nonresidential buildings facing a
public street, park, playground or other public open space shall incorporate the same
quality of materials, trim levels, and degree of articulation predominantly found on the
front facade of the building. Parking, service, or other open spaces at the rear of the
structure shall be maintained in a neat and orderly condition.

c) Restrictions on Pre-Cast Materials. To the maximum extent practicable, concrete finishes
or precast concrete panels (tilt walls) shall not be used as exterior building materials
unless they are exposed aggregate, hammered, embossed, patterned, imprinted,
sandblasted or covered with a cement-based acrylic coating.

d) Restrictions on Metal Panels. To the maximum extent practicable, metal panel systems,
used as an exterior building material, should be a minimum thickness of U.S. Standard
18 gauge metal. Corrugated (ribbed) metal panels and siding shall be prohibited on all
exterior walls except as a method of screening mechanical roof top equipment.

e) Restrictions on Mirrored Glass. To the maximum extent practicable, mirrored glass with a
reflectance greater than 40% shall not be used to cover more than 40% of the exterior
walls of any building.

2. Building Orientation. To the maximum extent practicable, and except as otherwise expressly
required or unless necessary to avoid site access through an alley adjacent to a residential
zoning district, the front or side facade shall face the public street abutting the front property
line and at least 50% of the horizontal length of the first floor of the front facade shall be set
back not more than 60 feet from said street. To the maximum extent practicable, the main
entrance shall face the public street abutting the front property line or face a connecting
walkway with a direct pedestrian connection to the public street abutting the front property
line.
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Outdoor Storage and Display. Outdoor storage and display is prohibited for all nonresidential
development in all Residential zone districts, and in the CNO and CO zone districts. Outdoor
display of products for sale or rent shall be allowed in the CMU, CN-1, CN-2, CC, and CCBD
zone districts, provided that such display is accessory to an indoor primary use on the
property, is not located in the public right-of-way, does not block sidewalks, parking areas, or
driveways, and is maintained in a neat and orderly manner. Outdoor storage of supplies,
materials, and equipment not for sale or rent, with the exception of vehicles associated with
the allowed use on the site, shall not be permitted in the CMU, CN-1, CN-2, CC, and CCBD
zone districts.

[Amended 3-19-2007 by Ord. No. 1822]

Location of Off-Street Parking and Other Vehicular Use Areas.

a) CNO and CN-1 Districts. Front yards must be reserved for landscaping, sidewalks, and
driveway access. Off-street parking spaces may not be located between a street property
line and the building line of the principal building on the site. Such spaces may be located
in side and rear yards if screened from adjacent dwellings by a solid wall, fence or
vegetation that is not less than four feet and not more than six feet in height. Vegetation
may exceed six feet in height.

b) CN-2 and CMU Districts. Whenever possible, vehicular use areas, including driveways,
loading areas, and off-street parking areas, shall not be located on any portion of a lot
adjacent to a residential area. Where location of vehicular use areas adjacent to a
residential area is unavoidable or unfeasible, buffering shall be provided as required in
§ 6.2H.2: Commercial Uses Abutting Residential Uses or Residential Zoning District In
the case of construction of new primary structures commenced after October 18, 2005,
no more than 50% of required off-street parking areas shall be located between the front
facade of a principal building and the adjacent public street.

[Amended 3-19-2007 by Ord. No. 1822]

Service Areas. In commercial developments containing less than 20,000 square feet of gross
floor area, service functions (shipping/receiving, trash removal, etc.) shall be integrated into
the circulation pattern in a manner that minimizes conflicts with vehicles and pedestrians. In
commercial developments containing 20,000 square feet or more of gross floor area, service
and loading areas shall be separated from main circulation and parking areas and away from
public streets.

Additional Requirements for the CNO District. Door styles must be similar to those found on
residential buildings on the block, and new construction (including building additions and
rehabilitations) must be designed to have the appearance of other residential buildings along
the street.

Additional Requirements for CN-1 District. Exterior building materials along street facing
facades (exterior walls that face streets or sidewalks), not including windows and entries,
must consist primarily of masonry, not including concrete block or concrete masonry units.
Vinyl and aluminum siding are prohibited.

Additional Standards for CN-2 and CMU Districts.
[Amended 3-19-2007 by Ord. No. 1822]

a) Modular masonry materials, such as brick and concrete pavers, or gridded cast-in-place
materials, such as exposed aggregate concrete, are required as paving materials for all
pedestrian areas in order to visually define and improve the appearance of pedestrian
areas.

b) Wherever possible, pedestrian access to adjacent residential areas rights-of-way must be
provided through the provision of sidewalks in addition to those located on adjacent
public streets.
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Each commercial tenant space must be accessible from other tenant spaces by
sidewalks or other approved pedestrian routes. Pedestrian routes must be continuous,
with a minimum horizontal clear space of four feet in all cases. Pedestrian routes must be
designed to offer protection to pedestrians and be visually distinguishable from other
hardscape elements on the site. Pedestrian routes must be separated from parking and
vehicular use areas by curbs, landscaping or other physical barriers. When pedestrian
paths cross drive aisles and vehicle travel lanes they must be clearly identified with
materials such as textured or brick paving, and must be integrated into the wider network
of pedestrian walkways. Pavement textures are encouraged elsewhere in the parking lot,
as surface materials, or as accents.

Parking lot layout and design must promote safe and convenient pedestrian and
vehicular circulation.

Areas that are not used for vehicular and pedestrian access or parking must be
landscaped in accordance with applicable landscape standards.

Buildings in the district must relate to one another, both functionally and visually, and
encourage pedestrian activity.

Exterior building materials along street-facing facades (exterior walls that face streets or
sidewalks), not including windows and entries, must consist primarily of masonry, not
including concrete block or concrete masonry units. Vinyl and aluminum siding are
prohibited.

Buildings must avoid uninterrupted wall planes. Building wall offsets, window patterns or
other changes in elevation design must be used to give buildings the appearance of
small individual store fronts that are no more than 25 feet in width. Similarly, roofline
offsets must be used to provide architectural interest and variety to the massing of a
building and to relieve the effect of a single, long roof.

9. Additional Standards for CN-1, CN-2 and CMU Districts.
[Amended 3-19-2007 by Ord. No. 1822]

a)

One-story buildings must have a minimum height of 18 feet and a maximum height of 22
feet unless there are clerestory windows facing the street that give the appearance of
second floor space.

At least 60% of all street-facing facades, measured from grade to a height of 10 feet
above finished grade, must be comprised of windows that allow views into business or
commercial use areas. The bottom of windows used to satisfy this requirement must be
no more than three feet above the adjacent finished grade.

Bicycle parking facilities must be located in convenient areas of the development and
must be located so as not to impede pedestrian or vehicular traffic.

Air-conditioning units, HVAC systems, exhaust pipes or stacks, elevator housing and
satellite dishes and other telecommunications-receiving devices must be screened from
view from the public right-of-way and from residential areas, by using walls, fencing, roof
elements, penthouse-type screening devices or landscaping.

B. Large Retail Establishments. Each single-story primary structure containing primarily commercial
retail sales space, and containing more than 50,000 square feet of gross floor area shall comply
with the following design standards in addition to those set forth in Subsection A above.

1. Building Facades.

a)

Each facade greater than 100 feet in length, measured horizontally, shall incorporate wall
plane projections or recesses having a depth of at least 3% of the length of the facade
and extending at least 20% of the length of the facade. No uninterrupted length of any
facade shall exceed 100 horizontal feet.
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b) Each building facade shall have a repeating pattern that shall include no less than three
instances of either (a) color change, (b) texture changes, (c¢) material module change, or
(d) expression of an architectural or structural bay through a change in plane no less than
12 inches in width, such as an offset, reveal, or projecting rib. At least one of those
elements shall repeat horizontally at an interval of no more than 30 feet.

c¢) Ground floor facades that face public streets shall have arcades, display windows, entry
areas, awnings, or other such features along no less than 60% of their horizontal length.

2. Parapets. Each primary structure with a flat roof shall have parapets or enclosures concealing
flat roofs and rooftop equipment from public view, and such parapets and enclosures shall be
constructed of materials that match the building in quality and detail. Each such parapet or
enclosure shall have an average height of no more than 15% of the height of the supporting
wall, a maximum height at any point equal to 33% of the height of the supporting wall.

3. Building Entryways. Each single-story retail building shall have highly visible customer
entrances featuring a combination of at least two of the following elements:
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Figure 6-9: Large Retail Establishments

a) Roof overhangs, raised cornice parapets, or peaked roof forms;
b) Recessed or projecting wall sections;

c) Arcades or arches;

d) Outdoor patios;

e) Display windows;

f)  Architectural details such as tile work and moldings integrated into the building structure;
or

g) Integral planters or wing walls that incorporate landscaped areas and/or seating areas.
4. Pedestrian Access and Circulation.

a) All primary structures shall provide direct sidewalk connections (a) from each primary
structure entrance used by residents, employees, or the public to external sidewalks, (b)
between each primary structure in the development, (c) to sidewalks on adjacent
properties, and (d) to all existing or planned transit stop or park-n-ride locations identified
by the public transit authority.
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b) For proposed development that will include parking areas that extend more than 250 feet
from the primary structure, the developments shall provide a designated walkway from
the row of parking furthest from the primary structure to a primary structure entrance
used by residents, employees, or the public, or to a sidewalk leading to such entrance.
Such walkways shall be distinguished from surrounding parking areas by changes in
color or texture, raised surfaces, or landscaped edges.

c) All development shall provide (a) a walkway at least six feet wide extending across the
front of each primary structure, and (b) weather protection features such as awnings or
arcades at each entrance used by residents, employees, or the public.

Site Layout, Auto Access, and Parking.

a) At least 50% of off-street parking shall be located behind or at the sides of primary
structures (rather than between the front of primary buildings and the street) or within
structured parking.

b) Driveways shall be consolidated to the greatest degree possible to reduce the number of
sidewalk/driveway crossing points.

c) Short-term (public), and long-term (resident and employee) parking shall be clearly
signed, and short-term parking areas shall generally be located closer to the primary
public entrances to primary structures.

C. Downtown Design Standards and Guidelines.
[Amended 7-16-2012 by Ord. No. 1897]

(1)

The Downtown Design Standards and Guidelines (Standards & Guidelines) are adopted and
incorporated into this ordinance by reference. All development in the geographic boundary
area defined in Subsection C(2) shall follow those design and development regulations set
forth in the Standards & Guidelines.

The Standards & Guidelines apply to all buildings, structures, properties and uses in the same
geographic boundary area to which the City of Kalamazoo Downtown Development Authority
applies (Such area is identified as DDA District and is further depicted in the City of
Kalamazoo Zoning Code, under § 2.3G.), and also apply to all buildings, structures,
properties and uses in the Southtown Design Review District, except structures solely used
as single-family residential structures, duplex homes, and multifamily residential structures.
The Southtown Design Review District is defined as all parcels bordered by E. Walnut Street
to the north, Portage Street to the east, Stockbridge Avenue to the south, and S. Burdick
Street to the west. The Standards & Guidelines apply to those buildings, structures, properties
and uses on both sides of the streets that represent the boundaries of the DDA District and
the boundaries of the Southtown Design Review District.

[Amended 2-16-2015 by Ord. No. 1932]

Before any building, structure or property located in the DDA District or the Southtown Design
Review District is constructed, developed, renovated or rehabilitated, the property owner, or
the builder, contractor, developer or person or entity performing the work, shall submit to the
City Planner, including the City Planner's duly designated representative(s), the proposal for
the project. An Administrative Review Committee (ARC), consisting of staff designated from
both the City of Kalamazoo and Downtown Development Authority, is established. After the
project proposal is submitted to the City Planner, the ARC shall review such project and
assign it as either a Tier | or Tier Il project, as set forth in the Standards & Guidelines. A
Downtown Design Review Committee (DDRC), as established under § 11.5 of the Zoning
Ordinance, shall review projects assigned to Tier Il. Once a tier level has been assigned to a
project, the review shall follow the steps as outlined in the Standards & Guidelines. For those
projects assigned to Tier Il that require site plan review, the final review of the project by the
Site Plan Review Committee shall follow the process outlined in § 11.4 of the Zoning
Ordinance that is consistent with the Standards & Guidelines.

[Amended 2-16-2015 by Ord. No. 1932]
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(4) By resolution, the City Commission may amend the Standards & Guidelines, including the
makeup of the ARC and DDRC Review Committees. Before the City Commission adopts any
proposed amendments to the Standards & Guidelines, the City of Kalamazoo Planning
Commission shall first review them and report its comments and recommendations to the
Commission.

(5) Copies of the Standards & Guidelines shall be made available or accessible to the public at
the City Clerk's office, at the Department of Community Planning and Development, or
through the City of Kalamazoo website.

§ 6.6. Operational Performance Standards.

All structures, uses, and activities in all zone districts shall be used or occupied so as to avoid creating
any dangerous, injurious, noxious or otherwise objectionable condition that would create adverse
impacts on the residents, employees, or visitors on the property itself or on neighboring properties.

A

Glare. Glare, whether direct or reflected, such as from floodlights or high temperature processes,
and as differentiated from general illumination, shall not be visible at any property line.

Noise. All activities shall be conducted so as to avoid the creation of any noise that would create a
public nuisance or a nuisance interfering with the use and enjoyment of adjacent properties. Any
amplified sound equipment shall be mounted so as to direct sounds inward from properties, rather
than outward towards property boundaries. Amplified sounds shall not be generated or allowed to
cross property lines for the purpose of attracting the attentionof the public unless a public
temporary use permit has been issued for such use of the property. All activities shall be
conducted to comply with Chapter 21 of the Kalamazoo Code of Ordinances.

Nuclear Radiation. Research operations shall cause no dangerous radiation at any property line
as specified by the regulations of the United States Nuclear Regulatory Commission.

Electromagnetic Radiation. It shall be unlawful to operate, or cause to be operated, any planned or
intentional source of electromagnetic radiation for such purposes as communication,
experimentation, entertainment, broadcasting, heating, navigation, therapy, vehicle velocity
measurement, weather survey, aircraft detection, topographical survey, personal pleasure, or any
other use directly or indirectly associated with these purposes that does not comply with the then
current regulations of the Federal Communications Commission regarding such sources of
electromagnetic radiation. However, in case of governmental communications facilities,
governmental agencies, and government owned plants, the regulations of the interdepartmental
Radio Advisory Committee shall take precedence over the regulations of the Federal
Communications Commission, regarding such sources of electromagnetic radiation.

Vibration. Operations shall cause no inherent and recurring generated vibration perceptible
without instruments at any point along the property line. Temporary construction is excluded from
this restriction.

Fire and Explosive Materials. The storage and handling of flammable liquids, liquefied petroleum,
gases, and explosives shall comply with the state rules and regulations as established by Public

Act No. 207 of 1941, as amended.['l Explosives where the primary purpose is for combustion as

defined in Explosive Act of 1970, as amended,?! shall be prohibited on site.
[1] Editor's Note: See MCLA § 29.1 et seq.
[2] Editor's Note: See MCLA § 29.41 et seq.

Hazardous Materials. All applicable federal, state, and local statutes, rules, regulations, and
ordinances (including, without limitation, those promulgated and/or enforced by the U.S.
Environmental Protection Agency, the Michigan Department of Environmental Quality, the
Michigan Department of Natural Resources, the National Institute of Health, or the Food and Drug
Administration) shall apply to the treatment, storage, transportation, and disposal of any
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hazardous materials, hazardous wastes, or solid wastes (as such terms are defined by any of the
applicable statutes, rules, regulations, or ordinances referenced above).

H. Materials and Waste Handling. No person shall cause or permit any materials to be handled,
transported, or stored in a manner that allows particulate matter to become airborne or liquid
matter to drain onto or into the ground. All materials or wastes that might cause fumes or dust or
that constitute a fire hazard or that may be edible by or otherwise be attractive to rodents or
insects shall be stored outdoors only in closed, impermeable trash containers that are screened in
accordance with the requirements of this Code. Toxic and hazardous materials and chemicals
shall be stored, secured and maintained so that there is no contamination of ground, air, or water
sources at or adjacent to the site. Provisions shall be provided so that all lubrication and fuel
substances shall be prevented from leaking and/or draining onto the property. All treatment,
storage, disposal, or transportation of hazardous waste shall be in conformance with all federal
and state statutes, codes and regulations. All sewage and industrial wastes shall be treated and
disposed of in such a manner as to comply with the water quality standards applicable to the
classification assigned to the receiving water by the City, the State of Michigan, and the U.S.E.P.A.

I. Smoke Emissions. There shall not be discharged into the atmosphere any contaminant for which
threshold limit values are listed for working atmosphere by the American Conference of
Governmental Industrial Hygienists in such quantity that the concentration of the contaminant at
ground level at any point beyond the boundary of the property shall at any time exceed the
threshold limit established by such conference or by any state or federal law or regulation. Visible
emissions of any kind at ground level past the lot line of the property on which the source of the
emissions is located are prohibited.

J.  Odor Emissions. No operation shall cause or allow the emission of any odorous air contaminant
that is a nuisance, hazard or exceeds appropriate federal or state regulations. The measurement
of the threshold odor shall be in accordance with the American Society for Testing Materials
Method D1391-57 "Standards Method for Measurement of Odor in Atmosphere (Dilution Method)"
(Philadelphia American Society of Testing Materials, 1957). Detailed plans for the prevention of
odors crossing property lines may be required before the issuance of a building permit.

K. Particle Emissions. The emission of particulate matter or dusts in an amount sufficient to create a
general nuisance to adjoining properties is prohibited. Total emission of particulate matter shall be
limited to the following:

1.  Requirement for All Zone Districts Except M-2 Zone District. Solid or liquid particles shall not
be emitted at any point in concentration exceeding 0.1 grains per cubic foot of the conveying
gas or air. For measurement of the amount of particles in gases resulting from combustion,
standard corrections shall be applied to a stack temperature of 500° F. and 50% excess air.
Measurement shall be at the point of emission.

2. Requirement for M-2 District. The Ringelmann Smoke Chart published by the United States
Bureau of Mines shall be used for measurement. All emission of particulate matter in
quantities sufficient to produce an opacity at any point greater than Ringelmann 3 is
prohibited. The only exception shall be a plume consisting entirely of condensed steam. A
Ringelmann 1 unit is defined as 20% density for one minute. No more than 15 units of
Ringelmann smoke shall be permitted per hour and no smoke more intense than Ringelmann
2, except that during one hour of a twenty-four-hour day, 30 units of smoke may be emitted
but with no smoke more intense than Ringelmann 3. The total quantity of emitted solids shall
not exceed one pound per hour, per acre of lot area. Measurement shall be at the point of
emission.

L. Height of Stored Materials. Except in the M-2 zone district, all objects stored within an allowable
outdoor storage area may not exceed the height of any required screen fence.

M. Nuisance Prohibited. All structures and land uses within the City shall be constructed, used,
operated, and maintained in such a manner so as to be free of nuisances, as defined in Michigan
law.
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Chapter 7. Signs

§ 7.1. Purpose.

The purpose of this chapter is to regulate signs and outdoor advertising in a manner that will minimize
their harmful effects while permitting latitude for creative and effective advertising and identification. To
achieve this purpose, this chapter has the following objectives:

A.

To prevent the number of signs and sign messages from exceeding a level reasonably necessary
to identify businesses and their products;

To prevent the placement of signs in a manner that will conceal or obscure signs or adjacent
buildings;

To keep signs within a reasonable scale with respect to their surroundings;
To prevent off-premises signs from conflicting with business, residential and other uses;

To keep the areas adjacent to streets clear of signs that might obstruct the view and/or distract the
attention of motorists;

To ensure that the number, size and location of signs do not create a negative impact on the
image or aesthetic environment of the City;

To control the use of signs and their motion, colors, and illumination that may negatively affect
property values and may be injurious to the mental or physical well being of the public.

§ 7.2. Applicability.

A

General. This chapter applies to the erection, alteration, and maintenance of all signs in the City,
unless specifically exempted pursuant to § 7.2B: Exemptions.

Signs Not Requiring a Permit. The erection, alteration, and maintenance of those signs listed in
Subsection 2 of § 7.3A: Residential Zone Districts and Subsection 5 of § 7.3B: Nonresidential
Zone Districts shall not require the issuance of a sign permit.

Permits Required. Prior to the erection or alteration of any sign subject to the requirements of this
chapter and not listed in Subsection 2 of § 7.3A: Residential Zone Districts or Subsection 5 of
§ 7.3B: Nonresidential Zone Districts, a sign permit shall be approved or disapproved pursuant to
§ 8.3I: Sign Permit. Replacing the sign face on any nonchangeable copy sign, or any other
alteration of an existing sign structure requires a sign permit.

Changeable Copy Signs. Up to 25% of the sign face area of any permitted permanent
freestanding sign or wall sign, and up to 75% of the sign face area of a marquee sign, may be
made up of changeable copy area. Revising the message on a changeable copy sign shall not
require a sign permit.

Temporary/Portable Signs. Temporary/portable signs may be erected on private property in
Commercial, Manufacturing, or Special Purpose Zone Districts, and on any site in a residential
zone district that contains a multifamily or nonresidential use, for a maximum of four weeks during
any calendar year. Unless more specific standards are stated in Subsection 2 of § 7.3A:
Residential Zone Districts or Subsection 5 of § 7.3B: Nonresidential Zone Districts,
temporary/portable signs shall be subject to the same restrictions on size, height, and distance
from the right-of-way applicable to permanent signs on the site. Trailers with message boards and
trailers used as signs shall be treated as temporary/portable signs, and may not be installed as
permanent signage.
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Signs on Public Property. No permanent or temporary/portable sign of any type may be erected or
moved onto public property without written approval from the City, except that sandwich board
signs with a sign face area of no more than eight square feet per side may be used on public
property in the CCBD zone district. Prior to the use of a sandwich board sign on public property in
the CCBD zone district, an encroachment permit must be obtained from the City of Kalamazoo
and must be consistent with the Kalamazoo Downtown Design Guidelines.

Prohibited Signs. Roof signs are prohibited in all zone districts. Projecting signs are prohibited in
all districts except the CCBD, CBTR, M-1, and M-2 zone districts.

Compliance With Applicable Codes Required. In addition to complying with the provisions of this
chapter 7, all signs requiring the issuance of a sign permit shall be required to comply with all
applicable codes. Violations of those provisions of state law shall be a violation of this Ordinance,
and shall be subject to enforcement pursuant to Chapter 10: Violations, Penalties and
Enforcement.

§ 7.3. On-Premises Signs.

All on-premises signs shall comply with the following standards.

A. Residential Zoning Districts. Within Residential zone districts, all on-premises signs for both
residential and nonresidential uses shall be erected, altered and maintained in compliance with
the standards and requirements in Table 7.3-1: On-Premises Signs in Residential Districts.

1. General.
Table 7.3-1: On-Premises Signs In Residential Districts
Maximum Minimum
Maximum Height Above Distance from
Maximum Area Height Main Entrance Property Line
Use Type Signs Allowed (square feet) (feet) Elevation (feet)
One- and two-family  One nameplate that indi- 2 N/A N/A N/A
dwellings cates the name and address
of occupants
Multifamily dwellings, One identification sign per 32 Free- N/A Freestanding: 10
roominghouses, street frontage standing: 6
sorority and fraternity
houses One sign per building 4 N/A Wall: 8 N/A
Subdivision, mobile  One subdivision sign may be 32 6 N/A 5 from right-of-
home park, or spe- located at each entrance way, and 10
cial use road to a subdivision from other prop-
One park identification sign erty lines

may be located at each en-
trance to a mobile home
park

One identification sign may
be located on each street
frontage of an approved spe-
cial use

Sign may be indirectly or in-
ternally illuminated

2. No Sign Permit Required. The following types of signs are permitted without a sign permit,
subject to the following requirements. Applicants for signs included in the following list that
cannot meet the stated requirements (for example, where a larger size sign is needed) shall
be required to obtain a sign permit pursuant to § 8.3I: Sign Permit.
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Construction Signs. One nonilluminated construction sign on each street frontage of a
site being developed or improved. Construction signs shall not exceed six square feet in
area if related to the construction of single-family or two-family dwellings and shall not
exceed 32 square feet in area if associated with other permitted uses, shall not exceed
12 feet in height, and shall be located at least five feet from the right-of-way and 10 feet
from any other property line.

Real Estate Signs. One nonilluminated real estate sign on each street frontage of the
site, not exceeding six square feet in area or six feet in height. The nonilluminated real
estate sign may be located in the setback area but shall not be placed or project into the
public right-of-way. The nonilluminated real estate sign shall be removed within 30 days
after the sale or lease of the property on which it is located.

"Open House" Directional Signs. One nonilluminated "open-house" directional sign on
each street frontage of a site, not exceeding six square feet in area and four feet in
height. The nonilluminated "open-house" directional sign shall only be permitted on the
day of the open house and shall not be placed in and shall not project into the public
right-of-way.

Election Campaign Signs. Election campaign signs not exceeding 4 1/2 square feet in
area that are not placed in and do not project into the public right-of-way. Election
campaign signs shall be removed within 30 days following the election for which they are
used.

Temporary Event. One nonilluminated sign in connection with a permitted temporary
event conducted by any nonresidential use permitted in the district, not exceeding 30
square feet in area, that is not placed in and does not project into the public right-of-way.
Temporary event signs shall be for a period not exceeding 14 calendar days, two times a
year, and shall be removed within two days following the event for which they are used.

Holiday Displays. Holiday displays of any size that are not placed in and do not project
into the public right-of-way, provided that such displays do not contain advertising.
[Amended 3-19-2007 by Ord. No. 1822]

Yard Sale Signs. One nonilluminated yard sale sign not exceeding 4 1/2 square feet in
area, that is not placed in and does not project into the public right-of-way, may be
erected up to two times each calendar year.

B. Nonresidential Districts.

1.

Nonresidential Uses. All on-premises signs erected, altered, and maintained at a business
development (one or more uses within a building or buildings using common parking facilities)
in the nonresidential districts shall comply with the standards in Table 7.3-2: On-Premises
Signs in Nonresidential Districts. Additional provisions related to Grand Opening/Change of
Business Signs and Temporary Event Signs are set forth in § 7.3B.3: General Provisions and
§ 7.3B.5: No Sign Permit Required.

Residential Uses in Nonresidential Districts. All on-premises signs erected, altered, and
maintained on residential uses in all nonresidential districts shall comply with the standards
and requirements in Table 7.3-1: On-Premises Signs in Residential Zoning Districts.

General Provisions.

Table 7.3-2: On-Premises Signs in Nonresidential Districts
[Amended 3-19-2007 by Ord. No. 1822]

Wall Signs, Marquees1, Canopies,

Freestanding Signs and Awnings Other Signs

CNO, RMU, P, IC Districts
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Table 7.3-2: On-Premises Signs in Nonresidential Districts
[Amended 3-19-2007 by Ord. No. 1822]

Freestanding Signs

Number: 1 freestanding sign on each street
frontage

Maximum Area: 24 square feet

Maximum Height: 12 feet

Minimum Distance From Property Line: 10 feet

CO, CN-2, CN-1, CMU and PUD-O Districts

Number: 1 freestanding sign on each street
frontage

Maximum Area: 1/2 square foot of sign area for
each foot of street frontage, up to maximum of
100 square feet. In addition, each individual es-
tablishment may have one additional freestand-
ing sign for every additional 150 feet of street

frontage, not exceeding 100 square feet in area.

Maximum Height: 20 feet
Minimum Distance From Property Line: 2 feet

CC and CCBD Districts

Number: 1 freestanding sign allowed on each
street frontage

Maximum Area: 1 square foot of sign area for
each foot of street frontage, up to maximum of
150 square feet. In addition, each individual es-
tablishment may have one additional freestand-
ing sign for every additional 150 feet of street
frontage not exceeding 150 square feet in area
Maximum Height: 25 feet

Minimum Distance From Property Line: 2 feet
Rotation: Freestanding signs may rotate up to
15 revolutions per minute

CBTR, M-1, and M-2 Districts

Same as CC and CCBD districts

For the CBTR district, freestanding signs shall
not exceed eight feet in height and may not
rotate

NOTE:

Wall Signs, Marquees?, Canopies,
and Awnings

Maximum Area: 10 square feet per
establishment

Maximum Area: For each individual es-
tablishment, 1 square foot of sign area
for each foot of wall length

Maximum Area: For each individual es-
tablishment, 2 square feet of sign area
is allowed for each 1 foot of wall length;
no single wall sign shall exceed 200
square feet on a site

In the CCBD district, buildings over four
stories in height are allowed to have an
additional amount of wall signage equal
to no more than 5% of the total area of
each building facade that faces a public
street. The additional wall signage must
be located on the street facing facade.
No single wall sign shall exceed 200
square feet

Same as CC and CCBD district
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Other Signs

Freeway Signs: not allowed
Special Use Signs: Subject to
Planning Commission review
(§ 8.3D)

Freeway Signs: not allowed

Freeway Signs: not allowed
Special Use Signs: Subject to
Planning Commission review
(§8.3D)

Freeway Signs:

Number: For a lot with a properly
line within 200 feet of freeway or
freeway interchange, 1 additional
on-premises freestanding sign
Maximum Area: 150 square feet
per side.

Maximum Height: 80 feet
Minimum Distance from Property
Line: 10 feet

Orientation: Sign faces shall be
oriented to primarily attract vehic-
ular traffic from freeway
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NOTE:

1. An encroachment permit is required for all marquee, canopy, or awnings extending over a public
right-of-way. Marquee, canopy or awning signs may be located on a building marquee, canopy
or awning that is located over a sidewalk located in the public ROW, provided the marquee,
canopy or awning does not extend more than eight feet over the ROW, is closer than three feet
to the curbline, and is not less than eight feet, at its lowest point, above sidewalk level. In no
event shall a marquee sign extend above the peak of the roof of the building to which it is
affixed.

4. \Variations. In the case of proposed development in the P, IC, or PUD-O zone districts, the
decisionmaking body responsible for approval of the site plan, Institutional Master Plan, or
PUD Plan, as applicable, may approve modifications to the standards in Table 7.3-2, provided
that (a) no such modification has the effect of increasing the number of signs, the total sign
area, or the height of any sign by more than 25%, and (b) any such modification shall meet
the same standards for approval applicable to the proposed development as a whole.
[Amended 3-19-2007 by Ord. No. 1822]

5. No Sign Permit Required. The following types of on-premises signs are allowed in the
nonresidential districts without a sign permit, subject to the following requirements.

a) Construction Signs. One nonilluminated construction sign is permitted on each street
frontage of a site being developed or improved. Such sign (i) shall not exceed 32 square
feet; (ii) shall not exceed 12 feet in height, and (iii) shall be located at least two feet from
any right-of-way.

b) Real Estate Signs. One nonilluminated real estate sign is permitted on each street
frontage of a site. Such sign (i) shall not exceed 24 square feet in area if located in a
Commercial or Special Purpose District or 32 square feet if located in a Manufacturing
District; (ii) shall not project into the public right-of-way, and (iii) shall be removed within
30 days after the sale or lease of the property on which it is located.

c) "Open House" Directional Signs. One nonilluminated "open-house" directional sign is
permitted on each street frontage of a site, not exceeding six square feet in area and four
feet in height. Such sign shall only be permitted on the day of the open house and shall
not be placed or not project into the public right-of-way.

d) Election Campaign Signs. Election campaign signs are permitted. Such signs (i) shall not
exceed six square feet in area when located in the nonresidential districts; (ii) shall not be
placed in and shall not project into the public right-of-way; and (iii) shall be removed
within 30 days following the election for which they are used.

[Amended 3-19-2007 by Ord. No. 1822]

e) Holiday Displays. Holiday displays of any size that are not placed in and do not project
into the public right-of-way, provided that such displays to not contain advertising.

f)  Directional Signs. Signs providing directions and other related information for a site shall
be allowed. One such sign shall be allowed for each parking lot or parking structure
entrance, and each building entrance. Such signs shall not be greater than four square
feet in area and four feet in height, and they may be internally illuminated. They must be
placed a minimum of two feet from all right-of-way lines, and cannot obstruct traffic or
otherwise create a hazard. The name and/or logo of the business or entity may be
identified on the sign, but such name/logo shall not occupy more than 1/3 of the copy
area.

[Added 3-19-2007 by Ord. No. 1822]

6. Special Signs.
[Amended 3-19-2007 by Ord. No. 1822]

a) Special Event Signs.
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Business special event signs shall be permitted for each business for a period not
exceeding a maximum of 28 calendar days per year.

Each business is allowed a maximum of 100 square feet of temporary/portable sign
area. each sign shall not exceed 30 square feet in area, including portable signs.

One cold air or helium-inflatable balloon may be used for not more than 14 calendar
days, two times a year, subject to the following conditions: (i) said balloon shall not
exceed 40 feet in height and shall be set back from any property line one foot for
every one foot of height; (ii) said balloon shall be ground-installed; (iii) said balloon
may be illuminated from inside or by exterior lights placed to direct the light source
away from adjacent roadways or properties; (iv) flashing, colored, or glaring lights
shall not be permitted; and (v) the balloon shall be installed so as not to interfere with
utility lines, traffic circulation, visibility of drivers or fire lanes.

Grand Opening/Change of Business Signs. Signs are permitted for a grand opening of a
new business or for a change in tenancy or ownership of an existing business for a
period not to exceed 14 calendar days. Each business shall be allowed a maximum of
100 square feet of sign area; however, each sign shall not exceed 30 square feet in area;
and, if freestanding, said sign shall not exceed 12 feet in height. Portable signs for a
grand opening or change-of-business signs shall not exceed 30 square feet in area. All
such signs shall be set back at least two feet from all property lines. Additionally, one cold
air or helium-inflatable balloon may be used, subject to the preceding standards.

§ 7.4. Off-Premises Signs.

[Amended 8-19-2013 by Ord. No. 1912]

A. Limitation on Number of Off-Premises Sign Structures in the City. No new off-premises sign
structure shall be erected when there are 99 or more off-premises sign structures in the City. This
limitation is based on the number of potential sign locations and the existing number of conforming
sign structures as of the date of the original enactment of this section, September 21, 1987. As of
October 18, 2005, there are more than 99 off-premises sign structures in the City, and no new off-
premises signs may be erected. All replacements of existing off-premises signs shall comply with
all applicable provisions of this chapter 7.

B. General. Off-premises signs shall be permitted only in the CC, M-1, and M-2 Districts and shall
comply with all the standards in § 7.4, Off-Premises Signs, including, without limitation, those
standards in Table 7.4-1: Off-Premises Signs. Off-premises signs that comply with the standards in
§ 7.4A shall be permitted in the CCBD District.

Zone District

CC District

M-1 District

M-2 District

Table 7.4-1: Off-Premises Signs

Minimum Distance

Maximum Area Between Off-Premises Double-Faced Side-by-Side Maximum Height
(square feet) Signs Signs Permitted Signs Permitted (feet)
300 On same side of street: Yes No 30
1,000 feet

On opposite sides of the
street: 500 feet

380 (672 if located On same side of street: Yes Yes, only along [-94 35
along 1-94) 1,000 feet (not BL-94)
On opposite sides of the Maximum square
street: 500 feet footage per sign
face: 300
672 On same side of the Yes Yes, but only when 40
street: 1,000 feet located on the op-
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Table 7.4-1: Off-Premises Signs

Minimum Distance

Maximum Area Between Off-Premises Double-Faced Side-by-Side Maximum Height
Zone District (square feet) Signs Signs Permitted Signs Permitted (feet)
On opposite sides of the posite side and
street: 500 feet parallel to a single
672-square-foot
sign face
(Distance shall be mea- Maximum square
sured from the closest footage per sign
edge of each off- face: 300

G.

H.

premises sign)

Intersections. Off-premises signs shall not be permitted within a one-hundred-foot radius of public
street intersections as measured from the center point of the intersection of each street to the
closest edge of the sign. A distance of 500 feet shall be maintained between all signs at an
intersection.

Setback Requirements. Off-premises signs shall comply with the setback standards in the zoning
districts in which they are allowed. (See Chapter 5.)

Placement Requirements.

1. Buildings. Off-premises signs shall not be located on the roofs of buildings or be attached to
or painted on the walls of buildings.

2. No Stacking. Off-premises signs shall not be stacked on top of each other.

Radius Requirements. Off-premises signs shall not be permitted within a three-hundred foot radius
of residential districts, cemeteries, and dedicated parks.

No Off-Premises Signs in Local Historic Districts. Off-premises signs shall not be permitted in
established and designated local historic districts.

Sign Protrusions. No part of the advertising copy for a sign shall protrude beyond the sign frame.

§ 7.4A. Off-Premises Internally llluminated Automatic
Changeable Copy Signs.

[Added 8-19-2013 by Ord. No. 1912]

A

The following regulations governing internally illuminated automatic changeable copy off-premises
signs within the City are enacted in order to create clear guidelines for businesses, balance the
commercial interests in such signs with neighborhood quality of life where such signs are, or may
be located, maintain residential neighborhoods, generally reduce the overall number and impact of
billboard advertising in the City and positively affect traffic safety, community aesthetics, and
environmental conditions.

To achieve and further these purposes, any internally illuminated, automatic changeable copy
signs, such as, but not limited to, signs using LED technology, are permitted as a lawful
conforming off-premises sign in compliance with the following requirements:

1. Location. Such signs shall only be located in CCBD, CC, M-1, and M-2 zoning districts when:

(a) Located on sites where an off-premises sign that is 200 square feet or more existed as of
July 1, 2013, that is adjacent to state or federally controlled roads; and
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(b) More than 300 feet away from a residential zoning district, except on West Main Street
from Northampton Road west to the City limits if more than 100 feet away from a
preexisting residential use; and

(c) Whose sign face area does not exceed that of the static sign face or faces being
replaced; and is not less than 2,500 feet from another off-premises internally illuminated
automatic changeable copy sign.

Sign Support Structure Elimination Credits.

(a) Notwithstanding the total number of off-premises signs located in the City, so as to
reduce the overall number of nonconforming off-premises signs, the erection of,
installation of, or upgrade of a static display or manual changeable copy sign to an off-
premises internally illuminated automatic changeable copy sign shall require the
elimination of existing nonconforming off-premises signs within the City. The installation,
erection or upgrade of any existing sign to an internally illuminated automatic changeable
copy sign shall require the sign owner to secure six sign support structure elimination
credits.

(b) The elimination of an off-premises sign support structure in an R, CO, CN-1, or CCBD
zoning district shall count for two credits; elimination of an off-premises sign support
structure in all other zoning districts shall count as one credit. Only whole numbers shall
be applied to credits used to erect, install or upgrade an off-premises automatic
changeable copy sign, and any credits more than the amount required to qualify for the
erection of, installation of, or upgrade of a static display or manual changeable copy sign
to an off-premises internally illuminated automatic changeable copy sign shall not be
available for future use.

(c) In order to qualify for an elimination credit, the off-premises sign support structure shall
be completely removed and the property site returned to as good or better condition as
existed before the sign support structure was installed.

General Requirements. Except as otherwise provided in this section, the requirements set forth in
§ 7.4 are applicable to internally illuminated off-premises signs.

1.

Sign face images shall not change more often than once every 10 seconds. As used in this
section, change shall preclude any method of message transition, involving the use of
animation, dissolving, or fading, flashing techniques. In the event of a mechanical failure, the
sign image shall default to a static display.

Sign faces permitted by this subsection may be placed back to back, but shall not be placed
side by side or stacked.

The luminance of an internally illuminated off-premises automatic changeable copy sign shall
utilize dimming capabilities so that the maximum luminescence of the sign shall not exceed
0.2 footcandles over ambient light conditions when measured at a height of five feet facing
the sign face at a distance of 200 feet.

Signs permitted by this subsection shall not be equipped to transmit sound or other forms of
broadcast signals.

After July 1, 2013, no more than eight additional internally illuminated off-premises automatic
changeable copy sign structures shall be permitted in the City.

§ 7.5. lllumination of On-Premises and Off-Premises Signs.

[Amended 8-19-2013 by Ord. No. 1912]
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A

External Lighting Directed Inward and Shielded from Adjacent Residential Districts and Rights-of-
Way. Any external lighting intended for the illumination of the face of a sign shall be directed
inward and shielded from any adjacent residential districts and public right-of-way, and shall not
adversely affect driver visibility or adjacent public thoroughfares. No external light source intended
to illuminate the face of a sign shall be directly visible from any adjacent property located within a
residential zone district and public right-of way.

Blinking or Flashing Lights. On-premises signs displaying blinking or flashing lights are only
permitted within the CCBD and CC zoning districts, and shall be limited as follows:

1. No light shall blink, flash, or change its intensity or color more often than one time every 10
seconds.

2. If a sign displays images or messages that change automatically, each image on such sign
that is visible from a public street shall remain unchanged and unmoving for a minimum of
eight seconds before changing. A sign that displays text messages in a continuous scrolling
movement (e.g., ticker-type signs) is exempt from this provision.

No Beacon or Strobe Lights. Beacon lights and strobe lights are not permitted.

Colored Lights. No colored lights shall be used at any location or in any manner so as to be
confused with or construed as traffic-control devices.

No Traffic Hazard. Neither the direct nor reflected light from light sources shall create a traffic
hazard to operators of motor vehicles on public rights-of-way.

Automatic changeable copy signs utilizing external lighting directed toward the sign face shall not
change images more often that once every 10 seconds.

§ 7.6. Murals.

[Added 6-29-2009 by Ord. No. 1854]
All murals shall comply with the following standards:

A.

Zoning Districts. A mural of 1,000 square feet or less is permitted in all zoning districts. Any mural
more than 1,000 square feet is only permitted in the CCBD Commercial Central Business District,
or in the M-1 or M-2 Manufacturing Districts.

Permission of Owner. If the owner of the building or structure on which the mural is placed is not
the occupant of such building or structure, the person who leases or otherwise has the right to
occupy such building or structure shall obtain the prior written permission of the owner to place the
mural on the building or structure. Such lessee or other person with the right of occupancy shall
provide a copy of the letter to the City Planner if requested.

Permit Required. A mural that is produced off-site and affixed in a structurally sound and
workmanlike manner on the exterior wall and that is larger than 200 square feet shall require a
permit under the provisions of § 8.31, Sign Permit.

Windows, Doors and Other Architectural Features. No mural shall obstruct any window, door or
architectural feature of the exterior wall on which the mural is placed.

Additional Standards. Murals more than 1,000 square feet shall also comply with these additional
standards:

(1) The person who commissioned or who has a proprietary interest in a mural that is produced
off-site and affixed in a structurally sound and workmanlike manner and the owner, lessee or
person having the right to occupy the building or structure on which such mural is placed shall
maintain public liability insurance of not less than $1,000,000 and list the City, its employees,
Commissioners and officials as additional insureds. A certificate of such insurance shall be
provided with the application for a permit and annually thereafter. Failure to maintain such
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insurance shall result in a revocation of the permit to allow such mural and shall further
require the prompt removal of the mural. If not removed within 30 days, the City shall have the
right to remove the mural and place a lien against the real property (enforced in the same
manner as delinquent property taxes) for the cost incurred in removing the mural if such costs
are not paid prior to when delinquent taxes are turned into the County of Kalamazoo.

Chapter 8. Review and Approval Procedures

§ 8.1. General Provisions.

The general provisions of this chapter 8 shall apply to all applications for development approval and
procedures under this Ordinance, unless otherwise stated.

A

Authority to File Applications. Applications shall be submitted to the City Planner by the
Community Planning and Development Department, the City Council or Planning Commission, or
by the owner, or by any other person having a recognized interest in the land for which the
development is proposed, or their authorized agent.

1.  Community Development Department as Applicant. The authority of the Community Planning
and Development Department to file an application pursuant to this Ordinance is limited to
applications that may be required for activities or development on City-owned land.

2. Staff, City Council, or Planning Commission as Applicant. The authority of the City Council or
Planning Commission to file an application pursuant to this Ordinance is limited to (a)
applications for Text Amendments pursuant to § 8.3A, (b) applications for Zone Map
Amendments pursuant to § 8.3B, (c) applications for creation, amendment, or rezoning of
Planned Unit Overlay (PUD-O) districts pursuant to § 8.3C.

3. Applicant is Not Owner. If the applicant is not the owner of the land, or is a contract purchaser
of the land, a letter signed by the owner consenting to the submission of the application shall
be submitted. This provision does not apply to the submission of site plans, building permits,
or sign permits.

4. Applicant is Not Sole Owner. If the applicant is not the sole owner of the land, a letter signed
by the other owners or an association representing the owners consenting to or joining in the
application shall be submitted. This provision does not apply to the submission of site plans,
building permits, or sign permits.

Application Submission Schedule. The schedule for the submission of applications shall be
established by the City Planner and made available to the public.

Application Contents. Applications required under this Ordinance shall be submitted in a form
established by the City Planner and made available to the public.

Simultaneous Processing of Applications. Whenever two or more forms of review and approval
are required under this Ordinance (e.g., a special use permit and a variance), the applications for
those development approvals may, at the option of the City Planner, be processed simultaneously,
so long as all applicable requirements are satisfied for both applications.

Fees.

1. Determination of Fees. The City Commission shall determine by resolution the fees to
accompany all applications submitted under this Ordinance. The City Commission may adjust
fee amounts from time to time.

2. Fees to be Paid. No application shall be processed until the established fee has been paid.

3. Refund of Fees. Application fees are not refundable except where the City Planner
determines that an application was accepted in error, or the fee paid exceeded the amount
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due, in which case the amount of the overpayment will be refunded to the applicant.

F. Application Submission. An application for development approval shall be submitted to the City
Planner pursuant to the application submittal schedule (§ 8.1B: Application Submission Schedule)
along with a fee established pursuant to § 8.1E, Fees.

G. Determination of Sufficiency.

1. Determination of Sufficiency. Within seven days following receipt of the application, the City
Planner shall determine if the application is complete, meets all relevant threshold
requirements and includes data in sufficient detail to evaluate the application to determine
whether it complies with the requirements of this Ordinance.

2. Determined Insufficient. If the City Planner determines the application is not sufficient, a
notice shall be provided to the applicant specifying the application's deficiencies. When the
application is determined sufficient, it shall be reviewed pursuant to the procedures and
standards of this chapter. If the applicant fails to correct the deficiencies within 60 days, the
application shall be considered withdrawn.

H. Scheduling of Public Hearing. When an application for development approval is subject to a public
hearing (see § 8.1K.3, Timing of Notice, for when a public hearing is required), the City Planner
shall ensure that the public hearing(s) on the application is scheduled for a regularly scheduled
meeting or a meeting specially called for that purpose by the decision-making or advisory body
reviewing the application. The public hearing(s) shall be scheduled so there is sufficient time for a
Staff Report to be prepared and for the public notification requirements to be satisfied.

[Amended 6-20-2011 by Ord. No. 1884]

I. Public Notification. All applications for development approval requiring public hearings shall
comply with the Michigan Statutes, the table in § 8.1K.4: Timing of Notice, and the other
provisions of this section with regard to public notification.

1. Content. All notices for public hearings, whether done by publication or mail (written notice)
shall:

a) Identify Application. Identify the application and the name, address, and telephone
number of the applicant or the applicant's agent.

b) Date, Time, and Place of Public Hearing. Indicate the date, time and place of the public
hearing(s).

c) Location. Describe the land involved by street address or by legal description and
nearest cross street, and area (size).

d) Describe Nature and Scope of Application. Describe the nature, scope, and purpose of
the application or proposal.

e) Notify Public Where They May Be Heard. Include a statement stating that the public may
appear at the public hearing, be heard and submit evidence and written comments with
respect to the application.

f)  Written Comments. Include a statement describing where written comments will be
received prior to the public hearing.

2. Published Notice. When the provisions of this Ordinance require that notice be published, the
City Planner shall be responsible for preparing the content of the notice and publishing the
notice in a newspaper of general circulation that has been selected by the City. The content
and form of the published notice shall be consistent with the requirements of § 8.11.1:
Content, and state law.

3.  Written (Mailed) Notice.
[Amended 3-19-2007 by Ord. No. 1822; 6-20-2011 by Ord. No. 1884]
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a) General. When the provisions of this Ordinance require that written or mailed notice be
provided, the City Planner shall be responsible for preparing and mailing the written
notice. Notice shall be mailed to:

1)
2)

5)

All property owners and occupants of the land subject to the application.

All property owners, or persons to whom real property is assessed, and occupants of
structures within 300 feet of the boundary of the land subject to the application. The
notice to occupants is subject to the following exceptions:

(a) Notification need not be given to more than one occupant of a structure;

(b) If the structure contains more than one dwelling unit or spatial area owned or
leased by different persons, one occupant of each unit or spatial area shall be
given notice;

(c) If a single structure contains more than four dwelling units or other distinct
spatial areas owned or leased by different persons, notice may be given to the
manager or owner of the structure with instructions to post the notice at the
primary entrance to the structure.

All neighborhood organizations, public utility companies, railroads, and other
persons who have requested to receive notice pursuant to § 8.1J, Registration to
Receive Notice by Mail.

For appeals of administrative decisions or requests seeking an interpretation of the
Zoning Ordinance not involving a specific parcel of property, notice under § 8.11.2 is
sufficient.

Failure to give proper notice shall not invalidate a proceeding unless mandated by
state law.

b) Notice by Mail/Affidavit. Notice shall be deemed given when deposited during normal
business hours for delivery with the United States postal service or other private or public
delivery service as first class or similar mail, properly addressed and postage or delivery
service paid. The City Planner shall prepare a list of property owners and registrants to
whom notice was mailed.

4. Timing of Notice. Unless otherwise provided in the Michigan statutes and laws or this
Ordinance, notice shall be provided as shown in Table 8.1-1 below.

Application for Development

Approval or Permit

Text Amendment

Table 8.1-1. Timing of Notice
[Amended 3-19-2007 by Ord. No. 1822; 6-20-2011 by Ord. No. 1884]

Notice Required (days before hearing/action)
Written (§ 8.113) Published (§ 8.112)

Planning Commission: Not less than 15
days prior to public hearing

City Commission: not less than 15 days
prior to public hearing

Amendment to Zone District Map Planning Commission: not less than 15  Planning Commission: Not less than 15
(Rezone) days prior to public hearing days prior to public hearing
City Commission: reasonable time prior  City Commission: not less than 15 days
to public hearing prior to public hearing
Planned Unit Development District Not less than 15 days prior to public hearing

Classification
Special Use Permit

Variance
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2.
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L.
1.
2.
M.

Application for Development

City of Kalamazoo, Ml Ecode360

Table 8.1-1. Timing of Notice
[Amended 3-19-2007 by Ord. No. 1822; 6-20-2011 by Ord. No. 1884]

Notice Required (days before hearing/action)

Approval or Permit Written (§ 8.113) Published (§ 8.112)

Appeals to Zoning Board of Appeals

1.

Registration to Receive Notice by Mail.

General. Any neighborhood organization, public utility company, railroad or any other person
may register with the City Clerk to receive written notice of all applications for development
approval pursuant to § 8.11.3: Written (Mailed) Notice, or written notice of all applications for
development approval within the zone district in which they are located. The City Clerk shall
provide copies of these requests to the City Planner who shall be responsible for providing
this notification.

Requirements for Eligibility. To be eligible for registration, the requesting party must provide
the City Clerk information in the form required by the City Clerk to ensure notification can be
made. All persons that have been registered must reregister biannually to remain registered
and continue to receive notification pursuant to this section.

Deferral of Review of Application.

Submission of Request. An applicant may request that a decision-making or advisory bodies'
consideration of an application at public hearing be deferred by submitting a written request
for deferral to the City Planner.

City Planner Review. The City Planner shall consider deferral requests of less than 30 days,
and shall grant such requests for good cause. The date of the public hearing at which the
application will be heard shall be set at the time the deferral is granted by the City Planner.

Decision-Making or Advisory Body Review. The decision-making or advisory body reviewing
the application shall consider deferral requests of more than 30 days, or beyond the next
regularly scheduled meeting of such body, and shall grant such requests for good cause. The
date of the public hearing at which the application will be heard shall be set at the time the
deferral is granted by the decision-making or advisory board.

Withdrawal of Application.

Submission of Application. Any request for withdrawal of an application shall be submitted in
writing to the City Planner.

Prior to Notice of Public Hearing. The City Planner shall approve a request for withdrawal of
an application if it has been submitted prior to the time of a public hearing or decision on the
application.

Review of Applications by Advisory and Decision-Making Bodies.

Text Amendments, Amendments to Zone District Map (Rezones) and Rezones to Planned
Development District Classifications.

a) Review and Recommendation by Planning Commission. After submission of an
application for a text amendment, amendment to the Zone District Map or rezoning to
Planned Unit Development Overlay (PUD-O) district classification, determination of its
sufficiency, preparation of the Staff Report, and scheduling of the application for public
hearing(s), the Planning Commission shall conduct a public hearing on the application
pursuant to § 8.2: Public Hearing Procedures. At the public hearing, the Planning
Commission shall consider the application, the relevant support materials, the Staff
Report, and the public testimony and other evidence given at the hearing. Within a
reasonable period of time after the close of the public hearing, the Planning Commission
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shall make a recommendation to the City Commission recommending either to approve,
approve with conditions (if appropriate) or disapprove the application based on the
relevant review standards. The final report with the recommendation shall be forwarded
to the City Commission.

b) Review and Action by City Commission.

1) After receipt of the recommendation from the Planning Commission and the staff
report, the scheduling of a public hearing and public notification, the City
Commission shall conduct a public hearing on the application pursuant to § 8.2:
Public Hearing Procedures. At the public hearing the City Commission shall consider
the application, the relevant support materials, the staff report, the Planning
Commission's recommendation, and the public testimony and other evidence given.
Within a reasonable period of time after the close of the public hearing, the City
Commission shall approve, approve with conditions (if appropriate) or disapprove the
application based on the relevant review standards (See § 8.3B: Amendments to
Text of Ordinance and Zone District Map, and § 8.3C: Planned Unit Development
Overlay (PUD-O) District).

2) If a valid protest petition is filed against a proposed amendment to the Zone District
Map (Rezoning) pursuant to MCLA § 125.584(5), as amended, the approval request
shall not be approved except by a favorable vote of two-thirds of the City
Commission membership.

c) Notice of Adoption. Notice of the adoption of an amendment to the text of this Ordinance
or the Zone District Map (Rezoning) shall be published in a newspaper of general
circulation within 15 days after the date of adoption pursuant to MCLA § 125.584(7), as
amended.

2. Special Use Permit (Review and Action by Planning Commission). After submission of an
application for a special use permit, determination of its sufficiency, preparation of the Staff
Report, public notification and the scheduling of the application for a public hearing, the
Planning Commission shall conduct a public hearing on the application pursuant to the
requirements of § 8.2: Public Hearing Procedures. At the public hearing, the Planning
Commission shall consider the application, the relevant support materials, the Staff Report,
and the public testimony and other evidence given at the hearing. Within a reasonable period
of time after the close of the public hearing, the Planning Commission shall either approve,
approve with conditions or disapprove the application based on the relevant review standards
(See § 8.3D: Special Use Permit).

3. Variance (Review and Action by Zoning Board of Appeals). After submission of an application
for a variance, determination of its sufficiency, and scheduling of the application for a public
hearing, the Zoning Board of Appeals shall conduct a public hearing on the application
pursuant to the requirements of § 8.2: Public Hearing Procedures. At the public hearing, the
Zoning Board of Appeals shall consider the application, the relevant support materials, and
the public testimony and other evidence given at the hearing. Within a reasonable period of
time after the close of the public hearing, the Zoning Board of Appeals shall either approve,
approve with conditions or disapprove the application based on the relevant review standards
(See § 8.3E: Variances).

N. Notification of Decision. Natification of a decision on an application for development approval shall
be provided by the City Planner to the applicant by mail within 14 days after the decision. A copy
of the decision shall also be made available to the public at the offices of the City Planner, during
normal business hours.

0. Rehearing of Applications.

1. General. Whenever any application for development approval is disapproved, a similar
application for all or a part of the same land shall not be considered for a period of one year
after the date of disapproval unless a Waiver of Time Limit is approved by the decision-

https://ecode360.com/print/KA2666?guid=12142808&children=true 106/185


https://ecode360.com/print/33037778#33037778
https://ecode360.com/print/33037779#33037779
https://ecode360.com/print/33037777#33037777
https://ecode360.com/print/33037780#33037780
https://ecode360.com/print/33037781#33037781
https://ecode360.com/print/33037782#33037782
https://ecode360.com/print/33037783#33037783
https://ecode360.com/print/33037785#33037785
https://ecode360.com/print/33037784#33037784

6/26/22, 7:53 PM

City of Kalamazoo, Ml Ecode360

making body pursuant to the requirements of § 8.10.2: Waiver of Time Limit. Only one
request for waiver of time limit may be submitted by the applicant during the one-year period.

Waiver of Time Limit. The waiver of time limit shall be approved only upon a finding by two-
thirds of the membership of the decision-making body that:

a) Substantial Change in Circumstances. There is a substantial change in circumstances
relevant to the issues or facts considered during review of the application that might
reasonably affect the decision-making body's application of the relevant review standards
to the development proposed in the application; or

b) New or Additional Information. New or additional information is available that was not
available at the time of the review that might reasonably affect the decision-making
body's application of the relevant review standards to the development proposed; or

c) New Application Materially Different. A new application is proposed to be submitted that
is materially different from the prior application; or

d) Material Mistake of Fact. The final decision on the application was based on a material
mistake or omission of fact that, if known, would likely have resulted in a different
determination.

P. Examination and Copying of Application/Other Documents. At any time upon reasonable request
and during normal business hours, any person may examine an application, the Staff Report and
materials submitted in support of or in opposition to an application in the office of the City Planner,

subject to recognized exceptions under the Freedom of Information Act!'! or other state or federal

law.
(1]

Editor's Note: See MCLA § 15.231 et seq.

§ 8.2. Public Hearing Procedures.

All public hearings [amendments to the text and Zone District Map (rezoning); Planned Unit
Development Overlay (PUD-O) District classifications (rezoning); special use permits; and variances]
held pursuant to this Ordinance shall comply with the following procedures.

A. Conduct of Public Hearing.

1.

Burden of Proof or Persuasion. The burden of demonstrating that an application complies with
applicable review and approval standards of this Ordinance is on the applicant. The burden is
not on the City or other parties to show that the standards have not been met by the
applicant.

Rights of All Persons. Any person may appear at a public hearing and submit evidence, either
individually or as a representative of a person or an organization. Each person who appears
at a public hearing shall be identified, state an address, and if appearing on behalf of a person
or organization, state the name and mailing address of the person or organization being
represented.

Exclusion of Testimony. The body conducting the public hearing may exclude testimony or
evidence that it finds to be irrelevant, immaterial, or unduly repetitious.

Offers of Testimony. In the event any testimony or evidence is excluded as irrelevant,
immaterial, or unduly repetitious, the person offering such testimony or evidence shall have
an opportunity at that meeting to offer such testimony or evidence for the record. Such offer
shall be made at the public hearing.

Continuance of Public Hearing.

a) General. The body conducting the public hearing may, on its own motion or at the
request of any person, continue the public hearing to a fixed date, time and place. An
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applicant shall have the right to request and be granted one continuance; however, all
subsequent continuances shall be granted at the discretion of the body conducting the

public hearing only upon good cause shown.

b) Notice. A public hearing for which proper notice was given may be continued to a later
date without again complying with the notice requirements of this section, provided that
the continuance is set for a date within 30 days, or to the next regularly scheduled
meeting, and the date and time of the continued hearing is announced at the time of the

continuance.

6. Time. The body conducting the hearing shall act in accord with any time limits established in
this Ordinance. Action shall be taken as promptly as possible in consideration of the interests
of the applicant, the citizens of the City and the City, and shall include a statement of a

City of Kalamazoo, Ml Ecode360

recommendation or decision of approval or disapproval (whichever is appropriate).

§ 8.3. Specific Standards and Applications for Development

Approval.

A. General. The table below summarizes the development review procedures for all types of

applications for development approvals and other permits outlined in this section.

Table 8.3-1 Development Review Procedures
[Amended 3-19-2007 by Ord. No. 1822]

Review and Decision-Making Authority

Procedure Staff PC
Text Amendments (§ 8.3A) R <R>
Zone District Map Amendments R <R>
(§ 8.38)
Planned Unit Development R <R>
District (§ 8.3C)
Special Use Permit (§ 8.3D) <DM>
Variance (§ 8.3E) —
Appeals of Administrative — —
Decisions (§ 8.3F)
Administrative Adjustments DM
(§8.3G)
Site Plan Review
CBTR District (§ 8.3H) R DM
All other districts (§ 8.3H) DM DM
(if delegated) (if not
delegated)
Sign Permit (§ 8.3I) DM —
Temporary Use Permit DM —
(§8.3J)
Certificate of Zoning DM

Compliance (§ 8.3K)
Interpretations (§ 8.3L) DM

Beneficial Use Determinations
(§ 8.3M)
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NOTES:

PC
ZBA
HO
CC
R
DM
A

<>

N
w

= Planning Commission

= Zoning Board of Appeals

= Hearing Officer

= City Commission

= Review Body (Responsible for Review and Recommendation)

= Decision-Making Body (Responsible for Final Decision to Approve or Deny)

= (Appellate) Authority to hear and decide appeals of Decision-Making Body's or Staff's
action

=  Public Hearing Required
Published Notice pursuant to § 8.112, Published Notice
Written notice pursuant to § 8.113, Written (Mailed) Notice.

B. Amendments to Text of Ordinance or Zone District Map (Rezoning)

1.

Purpose. The purpose of this section is to provide a means for amending the text of this
Ordinance or making an amendment to the Zone District Map (Rezone).

Authority. The City Commission may adopt an ordinance amending the text of this Ordinance
or amending the Zone District Map (Rezone) upon compliance with the provisions of this
section.

Initiation.

a) Amendment to the Text of This Ordinance. A petition to amend the text of this Ordinance
may be initiated by the City Commission, the Planning Commission, City staff, an owner
of property in the City, or a citizen of the City.

b) Amendment to Zone District Map. A petition to amend the Zone District Map (Rezoning)
may be initiated by the City Commission, the Planning Commission, City staff, or
pursuant to § 8.1A: Authority to File Applications.
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Pre-Application

Conference
(ogﬁmﬂ)

Application

City
Commission
Public Notice
Hearing/Decision

Zone District Map Amendments
(Includes PUD)

4. Procedures. The procedures and requirements for a rezoning shall comply with the
requirements of § 8.1, General Provisions.
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Standards. The advisability of amending the text of this Ordinance or making an amendment
to the Zone District Map (Rezoning) is a matter committed to the legislative discretion of the
City Commission and is not controlled by any one factor. In considering a Zone District Map
(Rezoning) amendment, the City Commission may adopt a change for only part of the area
requested or for a less intense zone district than requested by the applicant. In determining
whether to adopt or disapprove the proposed amendment, the City Commission shall
consider the following factors:

a) Consistent With Comprehensive Plan. Whether and the extent to which the proposed
amendment is consistent with the Comprehensive Plan.

b) Changed Conditions. Whether and the extent to which there are changed conditions that
require an amendment.

c) Community Need. Whether and the extent to which the proposed amendment addresses
a demonstrated community need.

d) Compatible With Surrounding Uses. Whether and the extent to which the proposed
amendment is compatible with existing and proposed uses surrounding the subject land,
and is the appropriate zone district for the land, or the proposed amendment to the text of
this Ordinance will maintain or improve compatibility among uses and will ensure efficient
development within the City.

e) Development Patterns. Whether and the extent to which the proposed amendment would
result in a logical and orderly development pattern.

C. Planned Unit Development Overlay (PUD-O).

1.

General. Proposed Planned Unit Development Overlay (PUD-O) zone district shall comply
with all applicable requirement of § 3.4: Planned Unit Development Overlay (PUD-O) Zone
District, and with this standards and criteria set forth in this § 8.3C.

General Applicability. Before any development shall be designated as a Planned Unit
Development Overlay (PUD-O) zone district on the Zone District Map, it shall receive
approval pursuant to the terms of this section.

Procedure.

a) Overview. A Planned Unit Development Overlay (PUD-O) District shall constitute an
amendment to the Zone District Map. It shall be controlled by a PUD Plan and PUD
Agreement that is approved as part of the Planned Unit Development Overlay (PUD-O)
zone district classification. The procedure requires review and recommendation of
approval, approval with conditions or disapproval by the Planning Commission and
review and approval, approval with conditions or disapproval by the City Commission.
Subsequent to development of a Planned Unit Development Overlay (PUD-O) district, a
site plan shall be approved pursuant to § 8.3.H: Site Plan.

b) General. The procedures and requirements for a Planned Unit Development Overlay
(PUD-O) district classification shall comply with the requirements of § 8.1: General
Provisions.

Standards In approving a Planned Unit Development Overlay (PUD-O) zone district
classification, the City Commission shall find the zone district designation and PUD Plan
complies with the following standards:

a) Development Parameters.

1) The proposed uses for the development may be varied from the permitted uses and
special uses for the underlying base zone district identified in § 4.1: Use Table.

2) The dimensional standards may vary from the requirements in § 5.1:
Density/Intensity/Dimensional Standards Table.
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3) The development is comprehensively planned and integrated, compact, and, where
possible, linked by pedestrian ways to surrounding properties.

4) The development is compatible with the character of surrounding land uses and
maintains and enhances the value of surrounding properties.

b) Signs. Signage complies with Chapter 7: Signs, except that signage standards may vary
from Chapter 7: Signs, if a comprehensive sign plan for the proposed development is
submitted that is determined to be suitable for the PUD Plan, and it is consistent with the
intent and purpose of the sign regulations.

c) Public Facilities.

1) The PUD Plan demonstrates a safe and adequate on-site transportation circulation
system that is integrated with the off-site transportation circulation system of the City.

2) The PUD Plan demonstrates a safe and adequate on-site system of potable water
and wastewater lines that can accommodate the proposed development, that are
efficiently integrated into off-site potable water and wastewater public improvement
plans.

3) Adequate off-site facilities for potable water supply, sewage disposal, solid waste
disposal, electrical supply, fire protection and roads is planned and programmed for
the development proposed in the PUD Plan, and the development is conveniently
located in relation to schools and police protection services.

4) The improvements standards applicable to the public facilities that will serve the site
comply with the relevant City regulations. Provided, however, the development may
deviate from the City's road standards so the development achieves greater
efficiency of infrastructure design and installation through clustered or compact
forms of development, when the following minimum design principles are followed:

(a) The circulation system is designed to provide safe, convenient access to all
areas of the proposed development using the minimum practical roadway
length. Access is provided by a public right-of-way, private vehicular or
pedestrian way or a commonly owned easement Internal pathways are provided
to form a logical, safe and convenient system for pedestrian access to dwelling
units and common areas, with appropriate linkages off-site.

(b) Roadways are designed to permit access by emergency vehicles to all lots
and/or units. An access easement is granted for emergency vehicles and utility
vehicles, as applicable, to use roadways in the development for the purpose of
providing emergency services and for installation, maintenance and repair of
utilities.

(c) Principal vehicular access points are designed to provide for smooth traffic flow,
minimizing hazards to vehicular, pedestrian, or bicycle traffic. Where a PUD-O
district abuts a major collector, arterial road, or highway, direct access to the
road or highway from individual lots, units, or buildings is not permitted, unless
specifically approved as part of the PUD-O district.

d) Open Space. The development proposed in the PUD Plan complies with the following
open space standards:

1) A minimum of 35% of the gross land in the PUD Plan is reserved for common
recreation and usable open space. Parking areas, street right-of-way and minimum
yard setbacks shall not be counted when determining usable open space. Water
bodies and floodplains that are preserved as open space shall count towards this
minimum standard, even when they are not usable by or accessible to the residents
of the development.
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2) All privately owned common open space shall continue to conform to its intended
use, as specified in the PUD Plan. To ensure that all the common open space
identified in the PUD Plan will be used as common open space, restrictions and/or
covenants shall be placed in each deed to ensure their maintenance and to prohibit
the partition of any common open space.

e) Natural Resource and Environmental Protection. The PUD Plan complies with the current
regulatory standards of this Ordinance and other relevant City, state and federal
regulations related to natural resource and environmental protection.

f)  Phasing. The PUD Plan includes a phasing plan for the development, if appropriate, with
specific build-out dates and the necessary components to insure protection of natural
resources and the health, safety, and welfare of the users of the planned unit
development and the residents of the surrounding area. If development of the planned
unit development is proposed to occur in phases, then guarantees shall be provided that
project improvements and amenities that are necessary and desirable for residents of the
project, or that are of benefit to the City, are constructed with the first phase of the
project, or, if this is not possible, then as early in the project as is technically feasible.

g) Consistent With Comprehensive Plan. The PUD Plan is consistent with the City's
Comprehensive Plan.

h) Complies With This Ordinance. The PUD Plan complies with all other relevant
requirements of this Ordinance.

Conditions. The Planning Commission shall have the authority to recommend and the City
Commission shall have the authority to impose such conditions on a Planned Development
(PUD) Overlay zone district classification and PUD Plan that are necessary to accomplish the
purposes of this Ordinance.

Planned Unit Development (PUD) Agreement. Concurrent with the approval of the adopting
ordinance for the PUD Overlay zone district classification and the PUD Plan, a PUD
Agreement shall be established binding the Planned Development to any conditions placed in
the adopting ordinance and PUD Plan. To the degree necessary and appropriate, the PUD
Agreement shall include, but is not limited to conditions related to: design requirements; a
phasing plan; open space; a comprehensive sign plan; landscaping; parking; and public
facility improvements and phasing.

Placement of Planned Unit Development (PUD) Overlay District Designation on Official Zone
District Map. After final approval of the adopting ordinance for the Planned Unit Development
Overlay (PUD-O) zone district classification, the PUD Plan and PUD Agreement, the City
Planner shall amend the Zone District Map to show a Planned Unit Development Overlay
(PUD-O) zone district classification.

Recordation. The applicant shall record the adopting ordinance for the Planned Unit
Development Overlay (PUD-O) zone district classification, the PUD Plan and the PUD
Agreement with the County Registrar of Deeds. They shall be binding upon the landowners,
their successors and assigns, and shall constitute the development regulations for the land.
Development of the land shall be limited to the uses, density, configuration, design guidelines
and all other elements and conditions set forth on the PUD Plan and PUD Agreement. The
applicant shall submit proof to the City Planner that the adopting ordinance, PUD Plan, and
PUD Agreement have been recorded with the County Registrar of Deeds within 180 calendar
days of its approval or the adopting ordinance, PUD Plan, and PUD Agreement shall be
rendered invalid and the property shall return to its prior zone district classification.

Effect. Approval of an adopting ordinance for a Planned Unit Development Overlay (PUD-O)
zone district classification, the PUD Plan and PUD Agreement shall constitute a Zone District
Map classification and recognition by the City that the landowner may proceed, consistent
with the PUD Plan and PUD Agreement to develop the land, with appropriate site plan review
and permit approvals.
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10. Expiration.

11.

12.

a)

General. The approval of a PUD Plan, and PUD Agreement if applicable shall be null and
void unless construction of required improvements is commenced and diligently pursued
to completion, and a site plan is submitted for at least the initial phase of the PUD Plan
within three years after the date of approval of the Planned Unit Development Overlay
(PUD-O) Overlay zone district classification. Such time period will not be extended with
transfer of ownership.

One Extension. Upon written request, one extension of time may be granted by the City
Commission for a period not to exceed one year for good cause shown. No request for
an extension shall be considered unless a written request is submitted to the City Planner
no later than 30 days prior to the date the PUD Plan is to expire. The approval shall be
deemed extended until the City Commission has acted upon the request for extension.
Failure to submit an application for an extension within the time limits established by this
section shall render invalid the PUD Plan, and PUD Agreement if applicable.

Effect of Invalidation. If an adopted PUD Plan, and PUD Agreement if applicable,
becomes invalid through the operation of Subsection (a) or (b) above, no further
development within the approved PUD-O zone district may take place until a new PUD
Plan, and PUD Agreement if applicable, has been approved in the same manner required
for the approval of the original PUD Plan. At any time after the invalidation of a PUD
Plan, and PUD Agreement if applicable, the City Commission may, upon its own initiative,
rezone the property in the approved PUD-O districts back to the zone district that existed
prior to the approval of the PUD-O district, or to any other zone district consistent with the
Comprehensive Plan.

Minor Deviations. A minor deviation to a PUD Plan and/or a PUD Agreement may be
approved by the City Planner. In making a decision on a minor deviation the City Planner shall
identify the facts and standards of this section that permit the approval or disapproval of the
minor deviation. A minor deviation shall be limited to technical or engineering considerations
first discovered during actual development that could not reasonably be anticipated during the
approval process or any other change that has no material effect on the character of the
approved planned unit development or any of its approved terms or conditions, as long as it
complies with the standards of this Ordinance. Minor deviations shall be limited to the
following:

a)

Height. An increase of building height by not more than 10%, as long as the height
increase is consistent with the contextual height of the surrounding buildings and
structures and the PUD Plan.

Alteration of the Building Envelope. Alteration of the building envelope of up to 10%,
provided such alteration does not materially change the design of the development
approved in the PUD Plan, and does not change the number of stories, density or
intensity.

Reduction of Open Space. Reduction of the total amount of open space by not more than
1%, as long as 20% of the project is maintained in open space.

Parking Spaces. A decrease of parking spaces by not more than 5%, if it is demonstrated
that the minor deviation complies with requirements of § 6.1: Off-Street Parking and
Loading.

Relocation of Buildings. Relocation of buildings or uses, as long as they maintain the
same general building relationships, topography, landscaping, and utility design and are
consistent with the PUD Plan, as long as any required setbacks are maintained.

Amendments. An amendment to a PUD Plan and/or PUD Agreement may be made only
pursuant to the procedures and standards for its original approval.
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D. Special Use Permit.

1. Purpose. Special uses are those uses that may have a greater propensity to adversely affect
surrounding uses in a zone district and, therefore, require special and individual review of
their location, design, configuration, intensity, and density of use or structures to ensure land
use compatibility, public facility adequacy, natural resource protection and the public health,
safety and welfare of the residents of the City. Conditions of approval may be imposed on a
special use that is pertinent to the particular use at a particular location.

2. Authorization.

a) General. The Planning Commission, in accordance with the procedures and standards of
this section, shall review, consider and approve, approve with conditions or disapprove
special use permits.

b) Uses Authorized. Only those uses authorized as special uses in § 4.1: Use Table, may
be approved as special uses. The designation of a use as a special use in § 4.1: Use
Table, does not constitute an authorization that such use shall be approved as a special
use pursuant to this section. Rather, each proposed special use shall be evaluated by the
Planning Commission for compliance with the standards set forth in this section and the
applicable supplementary standards for the use in § 4.2: Use Standards.

3. Procedure. The procedures and requirements for a special use permit shall comply with the
requirements of § 8.1: General Provisions.

Pre-Applieation
Conference

(opticaal)

Special Use Permit
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Standards. The Planning Commission shall approve a special use permit if it finds there is
evidence in the record that demonstrates all of the following are met:

a) Compatibility. The proposed special use is appropriate for its proposed location and
compatible with the character of surrounding land uses and the uses permitted in the
zone district(s) of surrounding lands.

b) Zone District Use Standards. The proposed special use complies with § 4.2: Use
Standards.

c) Location and Design Minimizes Adverse Impact. The location and design of the proposed
special use minimizes adverse effects, including visual impact of the proposed use on
adjacent lands by:

1) Avoiding significant adverse impact on surrounding lands regarding service delivery,
parking and loading, odors, noise, glare, and vibration, and does not create a
nuisance.

2) Retaining, to the greatest extent possible, the natural features of the landscape
where they provide a barrier or buffer between the proposed special use and
adjoining lands.

3) Locating buildings, structures, and entryways to minimize impact.
4) Providing appropriate screening, fencing, landscaping, and setbacks.

d) Design Minimizes Environmental Impact. The proposed special use minimizes
environmental impacts, and conforms to all relevant environmental protection standards
of this Ordinance, or any other state or federal laws.

e) Off-Site Roads. There is adequate road capacity available to serve the proposed special
use.

f) Road Ingress and Egress. The proposed special use is designed to ensure safe ingress
and egress onto the site and safe road conditions around the site.

g) Impact on Other Public Facilities. There are adequate potable water, wastewater, solid
waste, park, police, and fire/EMS facilities to serve the proposed special use.

h) Access for Fire, Police, and EMS. The proposed special use is located and designed so
that adequate access onto the site is provided for fire, police, and EMS services.

i) Site Development Standards. The proposed special use complies with the appropriate
standards in Chapter 6: General Development Standards.

j)  Other Relevant Standards of This Ordinance. The proposed special use complies with all
standards imposed on it by all other applicable provisions of this Ordinance for use,
layout, and general development characteristics.

Conditions of Approval. The Planning Commission may impose, in approving the special use,
such conditions on approval of the proposed use, and the premises to be developed or used
pursuant to such approval, as it determines are required by the standards of this section and
all other relevant standards of this Ordinance to prevent or minimize adverse effects from the
proposed use and development on surrounding lands. All conditions imposed on any special
use shall be expressly set forth in the special use permit approval.

Recording. The Planning Commission may require the applicant to record the special use
permit with the County Register of Deeds. The special use permit shall be binding upon the
landowners, their successors and assigns.

Effect of Special Use Permit. Issuance of a special use permit shall authorize only the
particular use, subject to the conditions approved in the special use permit. A special use
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permit, including any conditions, shall run with the land and shall not be affected by a change
in ownership.

8. Expiration. Unless otherwise specified in the special use permit, an application for a
construction permit shall be applied for and approved within two years of the date of the
approval of the special use permit or the special use permit shall be considered invalid.
Permitted time frames do not change with successive owners.

9. Extension. Upon written request, one extension of one year may be granted by the Planning
Commission for good cause shown.

10. Amendments. A special use permit may be amended, extended, or modified only in
accordance with the procedures and standards established for its original approval.

E. Variances.
1. Purpose.

a) General. There are two types of variances allowed under the terms of this Ordinance:
dimensional variances and use variances.

b) Dimensional Variances. Dimensional variances are deviations from the height, setback,
yard, lot coverage, parking, landscaping and signage standards of this Ordinance, when
owing to special circumstances or conditions (such as exceptional topographical
conditions, narrowness, shallowness, or the shape of a specific parcel of land), the literal
enforcement of the provisions of this Ordinance would result in peculiar and practical
difficulties to the owners of the land, and the deviation would not be contrary to the public
interest.

c) Use Variances. Use variances are variations from the schedule of permitted uses in a
zone district established pursuant to § 4.1: Use Table, when owing to unnecessary
hardship uniquely associated with the property, this Ordinance unreasonably restricts the
property owner's use of permitted uses.

d) No Increase in Residential Density. A request to modify lot requirements to increase the
permitted density of new residential development shall not be considered a variance and
is prohibited (e.g., a lot modification that increases the number of permitted dwelling units
on a lot shall not be allowed).

2. Authority. The Zoning Board of Appeals, in accordance with the procedures, standards and
limitations of this section, is authorized to review and approve, approve with conditions or
disapprove an application for a variance (dimensional variances or use variances).

3. Procedure. The procedures and requirements for variances shall comply with the
requirements of § 8.1: General Provisions.
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Pre-Applic atien
Conference

(opnanal)

Variance

Standards.

a)

Dimensional Variance. The Zoning Board of Appeals shall approve a dimensional
variance on a finding there is competent, material, and substantial evidence in the record
that all of the following standards are met:

1)

There are special circumstances or conditions (like exceptional topographic
conditions, narrowness, shallowness, or the shape of property) that are peculiar to
the land or structure for which the variance is sought, that is not applicable to other
land or structures in the same zone district.

The special circumstances are not the result of the actions of the applicant or
titteholder of the land.

The literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant of rights commonly enjoyed by other land in
the same zone district, and would cause practical difficulty.

The granting of the variance is the minimum action that will make possible the use of
the land or structure that is not contrary to the public interest, and that would carry
out the spirit of this Ordinance.

The granting of the variance will not adversely affect adjacent land in a material way.

The granting of the variance will be generally consistent with the purposes and intent
of this Ordinance.
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7) Where the requested dimensional variance involves required landscaping, the
Zoning Board of Appeals may grant a variance upon the following additional criteria:

(a) Existing landscaping, screening or wetlands intended to be preserved meets the
intent of this section.

(b) The landscape design proposed by the applicant meets the intent of this
section.

(c) There is a steep change in topography that would limit the benefits of required
landscaping.

(d) The proposed building and parking lot placement is setback well beyond the
minimum required.

(e) The abutting or adjacent land is developed or will be developed in the near
future with a use other than residential.

(f) Similar conditions to the above exist such that no good purpose would be
served by providing the landscaping or screening required.

b) Use Variance. The Zoning Board of Appeals shall approve a use variance on a finding
there is competent, material, and substantial evidence in the record that all of the
following standards are met:

1) The literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant for all practical purposes from using the
property for a permitted use identified in § 4.1: Use Table, which is a right commonly
enjoyed by other land in the same zone district.

2) There is unnecessary hardship based on special circumstances or conditions that
are peculiar to the land or structure for which the use variance is sought that is not
applicable to other land or structures in the same zone district.

3) The special circumstances are not the result of the actions of the applicant.

4) The granting of the variance is the minimum action that will make possible the use of
the land or structure that is not contrary to the public interest, and that would carry
out the spirit of this Ordinance.

5) The granting of the variance will not adversely affect adjacent land in a material way.

6) The granting of the variance will be generally consistent with the purposes and intent
of this Ordinance.

Conditions of Approval. The Zoning Board of Appeals, in approving the variance, may impose
conditions on such approval, the proposed use, and the premises to be developed or used
pursuant to such approval as it determines are required to ensure compliance with the
standards in this section. The conditions shall be identified in the variance approval.

Recording. The Zoning Board of Appeals may require the applicant to record the variance
with the County Register of Deeds. The variance shall be binding upon the landowners, their
successors and assigns.

Effect of Variance. Issuance of a variance shall authorize only the particular variation that is
approved in the variance. A variance, including any conditions, shall run with the land and not
be affected by a change in ownership.

Subsequent Development. Development authorized by the variance shall not be carried out
until the applicant has secured all other approvals required by this Ordinance or any other
applicable provisions of the City. A variance does not ensure that the development approved
as a variance shall receive subsequent approval for other applications for development
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approval unless the relevant and applicable portions of this Ordinance or any other applicable
provisions are met.

Expiration. Unless otherwise specified in the variance, an application for a construction permit
shall be applied for and approved within one year of the date of the approval of the variance,
otherwise the variance shall become invalid. Permitted time frames do not change with
successive owners.

Extension. Upon written request, one extension of six months may be granted by the Zoning
Board of Appeals for good cause shown.

Amendment. A variance may be amended, extended or modified only in accordance with the
procedures and standards established for its original approval. A request for a change in a
condition of approval of a variance shall be considered an amendment.

F. Appeals of Administrative Decisions.

1.

Authorization. Any person aggrieved or effected by any order, decision, determination, or
interpretation made by the City Planner or other administrative official of the City charged with
administration or enforcement of this Ordinance, may appeal such decision to the Zoning
Board of Appeals pursuant to the procedures and standards of this section.

Procedure.

a) Initiation of Appeal. An appeal pursuant to this section shall be initiated by filing a written
appeal of the administrative decision/determination within 30 days of the date of the
order, decision, determination or interpretation.

b) Contents of Appeal. The written appeal of the administrative decision/determination from
the allegedly aggrieved person shall include a statement of the error or improper order,
decision, determination or interpretation, the date of that decision, and all support
materials related to the decision. A nonrefundable filing fee as set by resolution of the
City Commission shall also be submitted.

c) Forwarding Record to the Appellate Body. Upon receiving the written appeal of the
administrative decision/determination, the City Planner or other administrative official
whose decision/determination is being appealed, shall transmit the written appeal of the
administrative decision/determination and all papers, documents and other materials
relating to the order, decision, determination or interpretation that is appealed to the
Zoning Board of Appeals. This material shall constitute the record of the appeal.

d) Scheduling of Notice and Hearing. The City Planner shall schedule a hearing on the
matter at the next regularly scheduled Zoning Board of Appeals meeting by which time
notice can be provided consistent with the requirements of § 8.11.3: Written (Mailed)
Notice.

e) Action by Zoning Board of Appeals. At the hearing on the appeal, the appellant or the
appellant's agent shall state the grounds for the appeal and identify any materials or
evidence from the record to support the appeal. The City Planner or other administrative
official whose action is the subject of the appeal shall be given an opportunity to respond,
as well as any other person(s) the Zoning Board of Appeals deems necessary. After the
conclusion of the hearing, the Zoning Board of Appeals shall affirm, partly affirm, modify,
or reverse the order, decision, determination, or interpretation, based on the standards in
§ 8.3F.3: Standards. The concurring vote of a majority of the members of the Zoning
Board of Appeals shall be necessary to reverse any order, decision, determination, or
interpretation on appeal.
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Pre-Application

Cenference

(opsicaal)

Application

Appeals of Administrative Decisions

Standards. An order, decision, determination or interpretation shall not be reversed or
modified unless there is competent, material and substantial evidence in the record that the
order, decision, determination or interpretation fails to comply with either the procedural or
substantive requirements of this Ordinance, state law or the federal or state constitutions.

Conditions. The Zoning Board of Appeals may impose conditions upon an affirmative decision
to ensure the requirements and purposes of this Ordinance are followed in the order,
decision, determination, or interpretation.

Stay. A properly submitted appeal shall stay all administrative proceedings by the City in
furtherance of the action appealed, unless the City Planner or other administrative official
from whom the appeal is taken certifies to the Zoning Board of Appeals that a stay would
cause imminent peril to life or property, in which case the administrative proceedings shall not
be stayed unless a restraining order is granted by the Zoning Board of Appeals for good
cause shown.

G. Administrative Adjustments.

1.

General. This section sets out the procedures and standards for administrative adjustments,
which are modifications of 10% or less of any numeric dimensional standard set out in § 5.1:
Density/Intensity/Dimensional Standards Table, except those related to residential density or
nonresidential intensity.

Procedure.

a) General. The procedures and requirements for initiation of an application, the application
contents, fees, application submission, and review of the application by City staff shall
comply with those relevant provisions in § 8.1: General Provisions.

b) Action by City Planner. Within 30 days after the application is determined sufficient, the
City Planner shall review the application and approve, approve with conditions or
disapprove the administrative adjustment based on the standards in § 8.3G.3: Standards.
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Pre-Application
Conference

(optio=al)

Application

Administrative Adjustments

Standards. The City Planner may approve an administrative adjustment upon a finding that all
of the following standards are met:

a) General. The requested adjustment eliminates an unnecessary inconvenience to the
applicant, is not inconsistent with the character of development in the surrounding area
and will not result in incompatible land uses;

b) Mitigates Adverse Impacts. Any adverse impacts resulting from the administrative
adjustment will be mitigated to the maximum extent feasible; and

c) Technical Nature/Compensates for Unusual Aspect of Site. The administrative
adjustment is of a technical nature and is required to compensate for some unusual
aspect of the site or the proposed development that is not shared by landowners in
general. For example: If a lot slopes so sharply at the property boundary that the primary
structure would not be visible even without the minimum setback, and the shape of the lot
makes it difficult to meet the setback, an administrative adjustment to a smaller setback
may be appropriate.

Conditions of Approval. The City Planner may, in approving the administrative adjustment,
impose such restrictions and conditions on such approval and the premises to be developed
or used pursuant to such approval as are determined are required to ensure compliance with
the general goals, objectives, and policies of this Ordinance to prevent or minimize adverse
effects from the proposed administrative adjustment.

Recording. The City Planner may require the applicant to record the administrative
adjustment with the County Register of Deeds. The administrative adjustment shall be binding
upon the landowners, their successors and assigns.

Subsequent Development. Development authorized by the administrative adjustment shall not
be carried out until the applicant has secured all other permits required by this Ordinance or
any other applicable provisions of the City. An administrative adjustment shall not ensure that
the development approved as an administrative adjustment shall receive subsequent
approval for other applications for development, unless the relevant and applicable portions of
this Ordinance or any other applicable provisions are met.
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Effect of Administrative Adjustment. Issuance of an administrative adjustment shall authorize
only the particular modification that is approved in the administrative adjustment. An
administrative adjustment, including any conditions, shall run with the land and not be
affected by a change in ownership.

Expiration. Unless otherwise specified in the administrative adjustment, an application for a
construction permit shall be applied for and approved within one year of the date of the
approval of the administrative adjustment, otherwise the administrative adjustment shall
become invalid. Permitted time frames do not change with successive owners.

Extension. Upon written request, only one extension of time may be granted by the City
Planner for a period not to exceed six months for good cause shown.

Amendment. An administrative adjustment may be amended, extended or modified only in
accordance with the procedures and standards established for its original approval.

H. Site Plan.

1.

Purpose and Intent. The purpose and intent of this section is to establish procedures and
standards for review and approval of development to ensure full compliance with the site and
development standards of this Ordinance and other related City ordinances and state and
federal regulations. Specifically, these site plan review procedures and standards are
intended to:

a) Consultation and Cooperation. Foster consultation and cooperation between property
owners proposing to develop land and the City.

b) Balance Property Rights and Community Goals. Balance rights of the property owner
with the development goals of the City and the rights of adjacent landowners.

c) Minimize Adverse Impacts on Investments of Surrounding Landowners. Minimize
adverse impacts of development on the investments of surrounding landowners.

d) Minimize Impacts on Environment, Drainage, Soil Erosion, and Stormwater Control.
Ensure site design minimizes negative impacts on the environment, drainage, soll
erosion, and stormwater control.

e) Development Consistent With Surrounding Character and Goals of Comprehensive Plan.
Ensure the arrangement, location and design of development is consistent with the
character of the area and the goals of the Comprehensive Plan.

f)  Minimize Impact on Roads. Ensure site design minimizes negative impacts on roadway
capacity, the safety of motorists and pedestrians, utilities, and community facilities and
services.

g) Safe and Efficient Circulation. Ensure safe and efficient circulation for motorized and
nonmotorized traffic and pedestrians within and adjacent to sites.

h) Gradual Upgrade of Nonconforming Sites. Provide for the gradual upgrade of existing
sites that do not conform with current standards.

i)  Thorough Evaluation of Development. Ensure a thorough evaluation of development in
relation to the goals of the Comprehensive Plan, with emphasis on preserving aesthetics,
the environment, historic resources, property values, quality of life, and other public
health, safety and welfare objectives.

Applicability. Unless exempted pursuant to § 8.3H.3: Exemptions, prior to the development of
any new use or structure, any change of an existing use of land, the expansion or conversion
of any use or structure, or any other development activity, a site plan shall be approved
pursuant to the procedures and standards of this section. Construction plans will not be
reviewed or a construction permit issued until a site plan is approved pursuant to the
procedures and standards of this section.
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Exemptions. The following shall be exempted from the requirements of this section:

a)

b)

One- or Two-Family Dwelling. The development or expansion of a one-family or two-
family dwelling unit.

Dwelling Unit in Mobile Home Park. Placement of a dwelling unit in an approved mobile
home park.

Internal Construction Not Increasing Intensity or Parking Requirement. The internal
construction or change in the floor area of a structure that does not increase gross floor
area, increase the intensity of use or affect parking requirements on a site that meets all
development and site design standards of this Ordinance.

Site Clearing Within Area Less Than 1/2 Acre. Grading, excavation, filling, soil removal,
creation of ponds or clearing of trees within an area of less than 1/2 acre in size.

Temporary Uses. Temporary uses.

Minor Development or Expansion. Expansion or new structures up to and including 250
square feet in area.

Overview. Development for which a site plan is required pursuant to this section shall be
subject to one of two processes: sketch plan review or full site plan review.

a)

Sketch Plan Review. Sketch plan review is required of smaller sized development and
development with potentially less impacts. Except for development in the CBTR District, it
requires review and approval, approval with conditions or disapproval by the Site Plan
Review Committee (SPRC). Sketch plan review in the CBTR District requires review and
approval by the SPRC and review and final action by the Planning Commission.

Full Site Plan Review. Full site plan review is required of larger sized development, and
development with potentially greater impacts. Except for development in the CBTR
District, it requires review and approval, approval with conditions or disapproval of a
preliminary site plan and then a final site plan by the SPRC. Preliminary site plan and
then final site plan review in the CBTR District requires review and approval by the SPRC
and then review and final action by the Planning Commission. The applicant may
consolidate review of the preliminary site plan and final site plan. The preliminary site
plan presents the proposed development concept with sufficient information to enable the
review board to determine whether the concept complies with the review standards of
this section. The final site plan requires submission of detailed information about the
proposed development with exact dimensions, representing a firm commitment about
development of the site.

Threshold for Sketch Plan Review and Full Site Plan Review. The thresholds for which type of
development is subject to sketch plan review or full site plan review are set forth in Table 8.3-

2.

Table 8.3-2: Threshold for Sketch Plan and Full Site Plan
[Amended 3-19-2007 by Ord. No. 1822]

Required Review

Development Use/Expansion Sketch Plan Full Site Plan

New Development — Residential

Residential development, unless exempted
Residential care facilities (state licensed) that are permitted uses
Residential care facilities (state licensed) that require special use permit

New Development — Nonresidential

Construction of new building or structure

https://ecode360.com/print/KA2666?guid=12142808&children=true

124/185


https://ecode360.com/print/33037965#33037965
https://ecode360.com/print/33037966#33037966
https://ecode360.com/print/33037967#33037967
https://ecode360.com/print/33037968#33037968
https://ecode360.com/print/33037969#33037969
https://ecode360.com/print/33037970#33037970
https://ecode360.com/print/33037964#33037964
https://ecode360.com/print/33037972#33037972
https://ecode360.com/print/33037973#33037973
https://ecode360.com/print/33037971#33037971
https://ecode360.com/print/33037974#33037974

6/26/22, 7:53 PM City of Kalamazoo, Ml Ecode360

Table 8.3-2: Threshold for Sketch Plan and Full Site Plan
[Amended 3-19-2007 by Ord. No. 1822]

Required Review

Development Use/Expansion Sketch Plan Full Site Plan
Nonresidential development requiring special use permit
Erection of wireless communication antenna on existing facility

&

Erection of wireless communication structure or towers

]

Construction of essential public service buildings and storage areas

Public and private golf courses, outdoor recreational uses, and parks, including
principal structures, and parking areas

Expansion

An increase in the building floor area up to 1,500 square feet or 10% of the existing
floor area, whichever is less, based on the cumulative total of the proposed expan-
sion and any expansion within the last five years

An increase in the building floor area greater than that specified above

An increase in parking or loading area over 10% or 6,000 square feet of pavement
area, whichever is less

Change in Use

Any change in the use of land or a building to a more intensive use, that may in-
volve significant changes to features such as building appearance, parking needs,

traffic flow, traffic volumes, buffering needs, hours of operation, noise, effluent dis-

charge, drainage, lighting, and similar impacts

A change in use to a similar or less intensive use for a site that does not comply
with current development standards (such as landscaping, signs, lighting or

drainage)

A change from a nonconforming use, building, or site, to a more conforming
situation

Other Type of Development
Accessory open-air business

Architectural changes to a multiple-family residential structure (three or more units)
or a nonresidential structure (only an elevation plan describing changes and con-
struction materials is required if no changes to the use of the site are proposed)

Grading, excavation, filling, soil removal, creation of ponds or clearing of trees of
one-half acre or more

Home occupations

6. Procedure. The Planning Commission is responsible for approval of all site plans. However,
for all zone districts other than the CBTR zone district, the Planning Commission may
annually delegated authority to approve site plans to the Site Plan Review Committee. Such a
delegation is currently in effect, and is reflected in the procedures below. In the event the
Planning Commission does not delegate site plan approval authority to the SPRC for one or
more district(s) in the future, site plan review procedures for such district(s) shall be governed
by the provisions below applicable to the CBTR district.

a) Sketch Plan Review, Except in CBTR District. Sketch plan review shall follow the
following procedure, except in the CBTR District.

1) Initiation, Submission and Review of Application. The procedures and requirements
for initiation of an application for sketch plan review, the application contents, fees,
application submission and sufficiency determination shall comply with the relevant
requirements of § 8.1: General Provisions.
https://ecode360.com/print/KA2666?guid=12142808&children=true 125/185


https://ecode360.com/print/33037977#33037977
https://ecode360.com/print/33037976#33037976
https://ecode360.com/print/33037975#33037975

6/26/22, 7:53 PM

City of Kalamazoo, Ml Ecode360

2) Initial SPRC review. Within a reasonable period of time after the application is
determined sufficient, the Site Plan Review Committee (SPRC) shall review the
application and prepare a written Staff Report on whether the application complies
with the standards in § 8.3H.7: Standards. A copy of the Staff Report shall be
provided to the applicant.

3) Plan Complies/Approve. If the SPRC finds the sketch plan complies with the
standards in § 8.3H.7: Standards, the sketch plan shall be approved.

4) Plan Not Comply/Applicant Opportunity to Modify. If the Staff Report identifies
changes that need to be made to the sketch plan to ensure it complies with § 8.3H.7:
Standards, the applicant shall submit a modified sketch plan addressing the required
changes.

5) Action After Resubmittal. The SPRC shall review the sketch plan within a reasonable
period of time after its resubmittal, and approve, approve with conditions or
disapprove the application, based on the standards in § 8.3H.7: Standards. If the
sketch plan is not resubmitted within 60 days of the date the SPRC provides the
applicant the Staff Report, the application shall be considered withdrawn.

Sketch Plan Review in CBTR District. The procedure for the review of a sketch plan in
the CBTR District shall be the same as the procedure for a sketch plan established
above (§ 8.3H.6.a), except that after the sketch plan is approved or approved with
conditions by the SPRC, it shall be placed on the agenda of the next regularly scheduled
Planning Commission meeting by the City Planner, along with a written report from the
SPRC. At the meeting the Planning Commission shall review the sketch plan, the written
report from the SPRC and all other relevant information and testimony, and approve,
approve with conditions or disapprove the sketch plan based on the standards in
§ 8.3H.7: Standards.

Full Site Plan Review, Except in CBTR District.
1) Preliminary Site Plan (optional).

(a) The procedures and requirements for initiation of an application for preliminary
site plan review, the application contents, fees, application submission and
sufficiency determination shall comply with the relevant requirements of § 8.1:
General Provisions.

(b) Within a reasonable period of time after the application is determined sufficient,
the SPRC shall review the application and prepare a written Staff Report on
whether the application complies with the standards in § 8.3H.7: Standards. A
copy of the Staff Report shall be provided to the applicant.

(c) If the SPRC finds the preliminary site plan complies with the standards in
§ 8.3H.7: Standards, the preliminary site plan shall be approved or approved
with conditions.

(d) If the Staff Report identifies changes that need to be made to the preliminary
site plan to ensure it complies with § 8.3H.7: Standards, the applicant shall
submit a modified preliminary site plan or final site plan addressing the required
changes.

(e) The SPRC shall review the preliminary site plan within a reasonable time after
its resubmittal, and approve, approve with conditions or disapprove the
application, based on the standards in § 8.3H.7: Standards. If the preliminary
site plan is not resubmitted within 60 days of the date the SPRC provides the
applicant the Staff Report, the application shall be considered withdrawn.

2) Final Site Plan. The procedure for the review of a final site plan shall be the same as
the procedure for a preliminary site plan established in Subsection 6(a)(1) of § 8.3H:
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Site Plan. The final site plan shall be in substantial conformance with the preliminary
site plan and comply with the standards in § 8.3H.7: Standards.

Full Site Plan Review in the CBTR District. The procedure for full site plan review in the
CBTR District shall be the same as the procedure for full site plan review established
above (§ 8.3H.6.c), except that after final site plan is approved or approved with
conditions by the SPRC, it shall be placed on the agenda of the next regularly scheduled
Planning Commission meeting by the City Planner, along with a written report containing
the SPRC's findings. At the meeting, the Planning Commission shall review the final site
plan, the written report, and all other relevant information and testimony, and approve,
approve with conditions or disapprove the plans based on the standards in § 8.3H.7:
Standards.

Standards. A site plan shall be approved upon a finding that:

a)

b)

c)

d)

Uses. The uses in the site plan comply with § 4.1: Use Table.

Zone District Use Standards. The development and uses in the site plan comply with
§ 4.2: Use Standards.

Site Configuration. All elements of the site plan are harmoniously and efficiently
organized in relation to topography, the size, and type of the lot, the land use character of
adjoining properties and the types and size of buildings, and are consistent with any
adopted plans for the area and standards or guidelines for location of structures on the
site.

Pre-Application

Conference
{cptoeal)

Site Plan Review

Not Adversely Affect Development or Improvement of Surrounding Property. The
development proposed in the site plan does not adversely affect the normal and orderly
development or improvement of surrounding property for uses permitted in Table 4.1,
Use Table.

Not Adversely Impact on Surrounding Land Uses and Zoning. The development
proposed in the site plan is harmonious with, and not harmful or injurious to existing and
planned future uses in the immediate area. The proposed development will be
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coordinated with improvements serving the subject property and with the other
developments in the vicinity.

Design and Development Standards in Historic Districts and CCBI). The development
proposed in a site plan located within local historic districts, other historically designated
areas or within the CCBD district conforms to all applicable design and development
standards.

Preservation of Historic Resources. The site plan demonstrates judicious effort to
preserve and protect historic resources to the greatest extent reasonable, and the site
plan meets all federal, state, and local regulations pertaining to historic resources.

Open Space. Open space is distributed and conveniently located physically with respect
to the overall development, will be accessible to all residents of the development and is
located to meet the needs of the residents or occupants. Open space shall be rationally
coordinated with open space features of adjacent areas and enhance the natural features
of the site.

Preservation of Natural Features. The site plan demonstrates judicious effort to preserve
the integrity of the land, existing topography, natural features (i.e., slopes, woodlands,
etc.) and natural drainage patterns. Regulated and nonregulated wetlands are preserved
or modified in a legal manner.

Preservation of Woodlands and Trees. The site plan demonstrates judicious effort to
preserve existing woodlands, understory, and individual quality trees to the greatest
extent reasonable.

Greenbelts, Landscaping, and Screening. Proposed landscaping complies with the
standards of § 6.2: Landscaping, and all other applicable landscaping and screening
requirements of the City. Greenbelts along public street frontage and buffer zones from
adjacent zone districts shall be provided where required. Parking lot landscaping is
provided as required in § 6.2: Landscaping. The amount, type, and minimum size of
landscaping shall be identified in a plant list with appropriate labeling on the landscaping
plan.

Stormwater Management. Stormwater management is consistent with all federal, state
and City regulations. The development will not substantially reduce the natural retention
storage capacity of any watercourse, increase the potential for flooding, or increase the
stormwater runoff from the site. Provisions are made to accommodate stormwater that
complements the natural drainage patterns and wetlands, prevents erosion and the
formation of dust. On-site storage, sedimentation ponds, or plantings may be required to
reduce stormwater runoff or to filter stormwater so that it is of an acceptable quality when
it returns to the aquifer. Vegetation (preferably vegetation native to Southwest Michigan)
shall be used in the stormwater management system when feasible. Stormwater runoff
on paved areas shall be collected at intervals not obstructing the flow of vehicular or
pedestrian traffic, and will not create standing water or cause unnecessary erosion of soil
or other material. The proposed development shall comply with the regulations of the City
of Kalamazoo's "Performance Standards for Groundwater Protection within Wellhead
Protection Capture Zones and Stormwater Quality Management."

[Amended 5-21-2007 by Ord. No. 1826]

Soil Erosion Control. The site plan is designed to meet or exceed all soil erosion
standards and regulations of the City.

Traffic Impacts and Mitigation. The site plan is designed so the location and design of
driveways are safe in relation to streets giving access to the site and in relation to
pedestrian traffic. Traffic improvements shall be planned to accommodate the needs of
the development proposed in the site plan.

https://ecode360.com/print/KA2666?guid=12142808&children=true

128/185


https://ecode360.com/print/33037998#33037998
https://ecode360.com/print/33037999#33037999
https://ecode360.com/print/33038000#33038000
https://ecode360.com/print/33038001#33038001
https://ecode360.com/print/33038002#33038002
https://ecode360.com/print/33038003#33038003
https://ecode360.com/print/33038004#33038004
https://ecode360.com/print/33038005#33038005
https://ecode360.com/print/33038006#33038006

6/26/22, 7:53 PM

City of Kalamazoo, Ml Ecode360

Access, Internal Streets, and Circulation. The site plan is designed so safe, convenient
and well defined vehicular circulation is provided within and accessing the site. Access to
the site is designed to minimize conflicts between vehicles and pedestrians, and with
traffic using adjacent streets and driveways. All streets and driveways are in accordance
with the standards of the City. Service drives are provided where needed, and meet
requirements of City regulations.

Nonmotorized Transportation and Circulation. The site plan is designed so safe and
convenient pedestrian and bicycle circulation is provided within and accessing the site,
according to the City's Nonmotorized Transportation Plan, including sidewalks, pathways,
walkways, trails, bicycle routes and paths, sky-walks, and/or other nonmotorized
transportation corridors. In accordance with Section 6.1 M. of this ordinance, bicycle
parking spaces shall be provided on all properties that are subject to the site plan review
process.

[Amended 1-3-2011 by Ord. No. 1876]

Emergency Vehicle Access. The site plan is designed so adequate access is provided for
emergency vehicles to the site and all buildings or groups of buildings.

Parking and Loading Spaces. The number and dimensions of off-street parking and
loading/unloading spaces, and the design of parking and loading areas, comply with the
requirements of § 6.1: Off-Street Parking and Loading. The site provides barrier free
parking and access in compliance with all applicable federal, state and City regulations.

Waste Receptacles. Waste receptacles (e.g., dumpsters, compactors and individual
recycle stations) proposed in the site plan comply with all appropriate City regulations
and are screened pursuant to § 6.3D: Screening of Waste Receptacles.

Exterior Lighting. Exterior lighting proposed in the site plan complies with § 6.6:
Operational Performance Standards, and all other applicable City regulations. Exterior
lighting is arranged so it is deflected away from adjacent properties and it does not
impede the vision of traffic along adjacent streets.

Signs. Signage proposed in the site plan complies with Chapter 7: Signs, and is generally
complementary with surrounding signage and does not impede adjacent traffic
operations.

Storage of Potentially Hazardous Materials or Waste. Any uses in the site plan utilizing
storing or handling of hazardous material provides secondary containment facilities and
documentation of compliance with all appropriate state and federal regulations.

Utilities. The site plan provides adequate utility services. All new utility distribution lines
(public or private) shall be placed underground, when feasible. Proposed utilities shall be
approved by the City Engineer.

Groundwater Protection. The site plan is designed to comply with all applicable federal,
state, and City groundwater protection requirements. The proposed development shall
comply with the regulations of the City of Kalamazoo's "Performance Standards for
Groundwater Protection within Wellhead Protection Capture Zones and Stormwater
Quality Management."

[Amended 5-21-2007 by Ord. No. 1826]

Phasing. Any phases of development in the site plan are in logical sequence so that any
phase will not depend upon a subsequent phase for adequate access, public utility
services, drainage, or erosion control. The review board may require a phasing plan with
each submittal.

Agency Coordination. The applicant has demonstrated the site plan meets the standards
of other government agencies, where applicable.
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aa) Site Development Standards. The development proposed in the site plan and its general
layout and design comply with all appropriate standards in Chapter 6: General
Development Standards.

bb) Other Relevant Standards of This Ordinance. The development proposed in the site plan
and its general layout and design comply with all other relevant standards of this
Ordinance, and is consistent with public health, safety, and welfare.

Conditions of Approval. The review body may, in approving the site plan, impose such
conditions on the approval and the premises to be developed or used as is determined are
required to ensure compliance with the standards of this section. Performance guarantees
may be required to ensure completion of site improvements pursuant to § 8.3.H.9:
Performance Guarantees.

Performance Guarantees.

a) General. The review body may require a performance guarantee to ensure completion of
the site improvements (excluding building) for the site plan. The performance guarantee
may take the form of a cash deposit, surety bond, certified check, or an irrevocable bank
letter of credit.

b) Determination of Amount, Deposit and Rebate. The amount of the performance
guarantee shall be determined by the City Engineer and the City Planner. The applicant
shall deposit the performance guarantee with the City Treasurer prior to application for a
construction permit. If the required improvements take longer than six months to
complete, the City Planner shall authorize a rebate of any cash deposit in proportion to
the amount of work that has been completed in accordance with the approved sketch
plan or final site plan.

Record and Transmittal of Site Plan Approval. The grounds for the action taken on each site
plan application shall be recorded in writing by the body taking final action on the site plan
(sketch plan, preliminary site plan or final site plan). A copy of an approved sketch plan or
final site plan shall be transmitted to the applicant, the City Planner, the Community
Development Division, the Engineering Division and Public Safety by the Chairperson of the
SPRC within two weeks of the date of final approval by the review board.

Effect of Sketch Plan or Final Site Plan. Approval of a sketch plan or final site plan, whichever
is appropriate, authorizes the development approved, subject to any conditions of approval. A
sketch plan or final site plan, including any conditions, shall run with the land and not be
affected by a change in ownership.

Expiration. Approval of a sketch plan or final site plan, whichever is appropriate, shall become
invalid at the end of one year after the date of its issuance if a construction permit for at least
one building in the development proposed in the site plan is not approved. Permitted time
frames do not change with successive owners.

Extension. Upon written request, one extension of six months may be granted by the body
that approved the sketch plan or final site plan for good cause shown if a request for an
extension is submitted prior to the expiration of the permit pursuant to § 8.3H.12: Expiration.

Engineering Plans, Specifications, and Inspection. Subsequent to sketch plan or final site plan
approval, and before any construction proceeds, complete engineering plans and
specifications for construction of storm sewers and drains, sanitary sewers, water mains,
driveways, roads and parking area improvements, all conforming to City standards, shall be
submitted for review and approval by the City and, when required, by county and state
agencies.

Modification of Sketch Plan or Final Site Plan During Construction. It shall be the
responsibility of the applicant to notify the City if changes to the sketch plan or final site plan
are made during construction. If they constitute minor deviations, they are subject to review
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and approval, approval with conditions or disapproval by the City Planner pursuant to
§ 8.3H.16: Minor Deviations. If they constitute amendments, they are subject to review and
approval, approval with conditions or disapproval by the review board pursuant to § 8.3H.17:
Amendments.

Minor Deviations. Minor deviations from a site plan (sketch plan, preliminary site plan or final
site plan) may be approved by the City Planner. All minor deviations shall comply with the
minimum requirements of this Ordinance. All other modifications shall be considered
amendments and shall be reviewed and approved pursuant to § 8.3H.17: Amendments. Minor
deviations shall consist of:

a) Minor Variations in Layout. Minor variations in the design layout of the development.

b) Residential Floor Area. An increase or decrease in residential floor area of 5% or less of
the site plan.

c) Nonresidential Floor Area. An increase or decrease in commercial, industrial,
institutional, semi-public, organizational and other nonresidential floor area of 5% or less
of the site plan.

d) Finished Grades or Heights of Landscape or Screening Berms. Increases or decreases
from the planned finished grades or heights of landscape or screening berms within two
feet.

e) Trees, Shrubs, Ground Cover. Changes in the species, sizes of specimens or spacing of
required trees, shrubs, or the type of ground cover to be used as designated on the site
plan.

f)  Finished Surface. Changes in the type of finished surface of walks, roads, drives, parking
lots and loading and unloading paved areas.

g) Height. Increases in the height of buildings or structures by less than 10%.

h) Walls, Fencing, or Screening. Increases or decreases of the length or height of walls,
fencing or screening by 20% or less.

i) Accessory Uses. Additions or deletions of permitted accessory uses to the approved
principal uses designated on the site plan.

j)  Right-of-Ways and Public or Private Easements. Additions, deletions or relocations of
rights-of-way and public or private easements or adjustments to accommodate essential
services for the proposed development or developments on adjacent properties.

k) Changes Due to Unforeseen Natural or Environmental Conditions or Natural or
Constructed Features. Additions to accommodate changes due to unforeseen natural or
environmental conditions or natural or constructed features e.g. underground water or
geological features, existing structures and improvements and items of historical or other
significance.

Amendments. A site plan (sketch plan, preliminary site plan or final site plan) may be
amended only in accordance with the procedures and standards established for its original
approval.

Property Maintenance.

a) General. It shall be the responsibility of the owner of a property for which a sketch plan or
final site plan has been approved to maintain the property in accordance with the
approved site design on a continuing basis until new zoning regulations supersede the
regulations upon which the approval was based, or until a new site design is approved
pursuant to this section. This maintenance requirement includes healthy landscaping
walls, fences, pavement, pavement markings, signs, building exterior, drainage facilities,
and all other elements of a site. Any property owner who fails to maintain an approved
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site design shall be deemed in violation of the use provisions of this Ordinance and shall
be subject to the penalties appropriate for a use violation.

b) Condominium Projects. With respect to condominium projects, the Master Deed shall
contain provisions describing the establishment of a condominium association and the
responsibilities of the condominium association, condominium owners, and public
entities, with regard to maintenance of the property in accordance with the approved
sketch plan or final site plan on a continuing basis. The Master Deed shall further
establish the means of permanent financing for required maintenance and improvement
activities that are the responsibility of the condominium association. Failure to maintain
an approved sketch plan or final site plan shall be deemed a violation of the use
provisions of this Ordinance and shall be subject to the penalties appropriate for a use
violation.

19. Stop Work and Revocation. Work on an approved sketch plan or final site plan may be

stopped or revoked by the review board that approved the site plan if construction or use is
not in conformance with the approved plans. In such case, the site plan shall be placed on the
agenda of the review board for consideration, and written notice shall be sent to the applicant
at least 10 days prior to the meeting. If the review board finds that a violation exists and has
not been remedied prior to the meeting, it may direct construction or use on the approved
sketch plan or final site plan to stop until it can be brought into conformance with the
approved sketch plan or final site plan. If construction or use continues that is not in
conformance with the approved plan(s), the site plan shall again be placed on the agenda of
the review board for consideration, and written notice shall be sent to the applicant at least 10
days prior to the meeting. If the review board finds that a violation continues to exist and has
not been remedied, the review board shall revoke the sketch plan or final site plan and direct
all construction or use on the approved sketch plan or final site plan to cease.

I.  Sign Permit.

1.

Purpose. A sign permit shall be required pursuant to the procedures of this section and the
standards of Chapter 7: Signs, to ensure that proposed development complies with the
requirements for signage established by this Ordinance.

Applicability. A sign permit shall be approved for all signs, except those signs exempted
pursuant to § 7.2: Exemptions.

Procedure.

a) Initiation, Application and Contents, Fees and Submission. The procedures for initiation
of an application for a sign permit, the application contents, fees, application submission
and sufficiency determination shall comply with those relevant provisions in § 8.1:
General Provisions.

b) Action by Zoning Inspector. After the application is determined sufficient, the Zoning
Inspector shall review the application and determine whether the application complies
with the standards in Chapter 7: Signs.

c) Approval. If the Zoning Inspector finds that the application complies with the standards in
Chapter 7: Signs, the Zoning Inspector shall approve the sign permit.

d) Fails to Comply.

1) If the Zoning Inspector determines the application fails to comply with the
requirements of Chapter 7: Signs, the applicant shall be provided comments
explaining why the application fails to comply with the review requirements, and an
opportunity to submit a revised application. A revised application shall be reviewed
by the Zoning Inspector within a reasonable time after its resubmittal and approved,
approved with conditions or disapproved, based on the standards in Chapter 7:
Signs.
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2) If the application is not resubmitted within 30 days, the application shall be
considered withdrawn.

Effect of Sign Permit. Issuance of a sign permit shall authorize only the particular signage
approved in the sign permit. A sign permit, including any conditions, shall run with the land
and not be affected by a change in ownership.

Expiration. A sign permit shall expire at the end of one year after the date of its initial approval
if the sign(s) are not constructed.

Extension. Upon written request, one six-month extension of the sign permit may be granted
by the Zoning Inspector for good cause shown.

Amendment. A sign permit may be amended, extended or modified only in accordance with
the procedures and standards established for its original approval.

Violations. Sign violations shall be treated as violations of this Ordinance and the Building
Code.

J.  Temporary Use Permit.

1.

Applicability. The provisions of this section shall apply to all proposed temporary uses as set
forth in § 4.3: Accessory and Temporary Uses and Structures, unless otherwise specifically
exempted.

Procedure.

a) Initiation, Submission and Review of Application. The procedures for initiation of an
application for a temporary use permit, the application contents, fees, application
submission, sufficiency determination and review of the application by City staff shall
comply with those relevant provisions in § 8.1: General Provisions.

b) Action by City Planner. Within 30 days after the application is determined sufficient, the
City Planner shall review the application and approve, approve with conditions or
disapprove the application for temporary use permit based on the relevant standards in
§ 4.3 Accessory and Temporary Uses and Structures.

Standards. A temporary use permit shall be approved upon a finding that the temporary use,
as proposed, complies with the relevant standards in § 4.3: Accessory and Temporary Uses
and Structures.

Permit Issued. All approved applications shall be issued a temporary use permit authorizing
the establishment of the approved temporary use. The temporary use permit shall be subject
to the time limits and expiration provisions set forth in § 4.3: Accessory and Temporary Uses
and Structures.

When Effective. A temporary use permit shall be effective beginning on the date of approval.
Expiration. All temporary use permits shall expire within six months.

Extension. Upon written request, one six-month extension may be granted by the City Planner
for good cause shown.

Amendment. A temporary use permit may be amended, extended or modified only in
accordance with the procedures and standards established for its original approval.

K. Approval of Zoning Compliance.

1.

Purpose. An approval of zoning compliance shall be required in accordance with the
provisions of this section in order to ensure that proposed development complies with the
standards of this Ordinance, and to otherwise protect the public health, safety, and welfare of
the citizens of the City.
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Applicability. An approval of zoning compliance shall be required prior to approval of all
construction permits that require zoning compliance.

Procedure.

a) Receipt of Construction Permit Application From Building Official. Where appropriate,
after receipt of an application for a construction permit, the Building Official shall forward
the construction permit application to the Zoning Inspector for review pursuant to the
procedures and standards of this section.

b) Action by Zoning Inspector. After receipt of a construction permit application from the
Building Official, the Zoning Inspector shall review the application and approve or
disapprove the application based on the standards in § 8.3K.4: Standards. If the
application is approved, an approval of zoning compliance shall be issued.

Standards. An approval of zoning compliance shall be approved upon a finding the
application complies with all relevant standards of this Ordinance.

Effect of Approval of Zoning Compliance. Issuance of an approval of zoning compliance shall
mean that the proposed development is in compliance with the procedures and standards of
this Ordinance.

Expiration. Receipt of an approval of zoning compliance shall expire at the end of six months
after the date of its initial approval if an application for a construction permit has not been
approved.

Amendment. An approval of zoning compliance may be amended, extended or modified only
in accordance with the procedures and standards established for its original approval.

L. Interpretations.

1.

Authority. Interpretations to this Ordinance shall be made by the City Planner, including:
interpretations of the text of this Ordinance; interpretations of the zone district boundaries;
and interpretations of whether an unspecified use falls within a use classification or use group
allowed in a zone district.

Initiation. A written interpretation may be requested by the City Commission, the Planning
Commission, or any resident, landowner or person having a contractual interest in land in the
City.

Procedure.

a) Submission of Request for Interpretation. Before a written interpretation shall be provided
by the City Planner, a request for interpretation shall be submitted to the City Planner in
writing in a form established by the City Planner and made available to the public.

b) Determination of Sufficiency. Within seven days after a request for interpretation has
been submitted, the City Planner shall determine whether it is sufficient.

1) If the City Planner determines that the request is not sufficient, a notice shall be
provided to the applicant specifying the deficiencies. The City Planner shall take no
further action on the request for interpretation until the deficiencies are remedied. If
the applicant fails to respond to the deficiencies within 30 days, the request for
interpretation shall be considered withdrawn.

2) When the request for interpretation is determined sufficient, the City Planner shall
review the request and render an interpretation pursuant to the procedures and
standards of this section.

c) Rendering of Interpretation. Within 30 days after the request for interpretation has been
determined sufficient, the City Planner shall review and evaluate the request in light of
the Comprehensive Plan, this Ordinance, the Zone District Map, and other relevant
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codes and statutes, consult with the City Attorney or other effected City staff, and then
render an interpretation.

d) Form. The interpretation shall be in writing and sent to the applicant by mail within seven
days after the interpretation is made by the City Planner.

4. Appeal. Any person aggrieved by a written interpretation from the City Planner may appeal
the interpretation to the Zoning Board of Appeals pursuant to § 8.3F: Appeals of
Administrative  Decisions, by fiing a written appeal of the administrative
decision/determination with the City Planner pursuant to § 8.3F.2a.

M. Beneficial Use Determination.

1.  General. If after the submission and decision on the appropriate applications for development
approval or permits for a plan for the development of land a landowner in the City is of the
opinion that all reasonable economically beneficial use of that landowner's land has been
denied by the application of this Ordinance, then the procedures of this section shall be used
prior to seeking relief from the courts in order that any denial of economically beneficial use of
land may be remedied through a nonjudicial forum.

2. Purpose. The purpose and intent of the City Commission is that every landowner in the City
enjoys all reasonable economically beneficial use of land. It is also the purpose and intent of
this section to provide for relief to the landowner, where appropriate, from the application of
this Ordinance. The procedures set forth in this section are intended to permit landowners
who believe they have been deprived of all reasonable economically beneficial use of their
land to apply to the City Commission for relief sufficient to provide an economically beneficial
use of the land.

3. Procedure.

a) Application for an Appeal for Beneficial Use Determination. An appeal for a beneficial use
determination may be filed by a landowner at any time with the City Planner, along with
an application fee established pursuant to § 8.1E: Fees.
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Beneficial Use Determination

Contents of Application. The application shall be submitted in a form established by the
City Planner and made available to the public, and shall include the following:

The landowner's name and address.

A legal description and the street address (when a street address is available) of the
land.

Documentation of the date of purchase and the purchase price of the land, and any
offers to purchase the land made by any person, corporation, or association, within
the last three years.

A description of the physical features present on the land, the land's total acreage,
the present use of the land, and the use of the land at the time of the adoption of this
Ordinance.

Evidence of any investments made by the landowner to improve the land, the date
the improvements were made, and the costs of the improvements.

A description of what uses of land were available when the land was purchased by
the landowner.

A description of the regulations and uses permitted that are alleged to result in an
elimination of economically beneficial use of the land.

All appraisals, studies, and any other supporting evidence, and any actions taken by
the City related to the land.
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9) A description of the use that the landowner believes represents the minimum legally
required economically beneficial use of the land and all documentation, studies, and
other supporting evidence for such opinion.

Determination of Sufficiency. The City Planner shall determine if the application is
sufficient and includes data in sufficient detail to evaluate the application to determine if it
complies with the appropriate substantive requirements of this section.

1) If the City Planner determines the application is not sufficient, a written notice shall
be mailed to the applicant specifying the application's deficiencies. No further action
shall be taken on the application until the deficiencies are remedied. If the applicant
fails to correct the deficiencies within 30 days, the application shall be considered
withdrawn, and the application fee shall be refunded.

2) When the application is determined sufficient, the City Planner shall notify the
applicant, in writing, of the application's sufficiency, and forward the application to the
Hearing Officer for the scheduling of a hearing.

Establishment of Date for Hearing by Hearing Officer and Notice. Within 30 calendar
days of the date that the application has been determined sufficient by the City Planner,
the Hearing Officer shall schedule a hearing on the appeal for beneficial use
determination. The City Planner shall provide the applicant and all landowners within 300
feet of the land subject to the appeal for beneficial use determination at least 15 days
notice of the hearing by regular mail.

Hearing by Hearing Officer. At the hearing, the applicant or the applicant's representative
shall present the applicant's case and the City Attorney shall represent the City. All
evidence presented shall be under oath, and the parties involved shall be permitted to
cross-examine witnesses. The sworn testimony and evidence shall pertain to the
standards set forth in § 8.3M.4: Beneficial Use Standards, as to whether the applicant
has been deprived of an economically beneficial use of the land and the standards in
§ 8.3M.5: Granting of Relief, pertaining to the degree of relief needed to provide the
landowner with an economically beneficial use of the land.

Findings of the Hearing Officer. Within 30 days of the close of the hearing, the Hearing
Officer shall prepare recommended findings of fact and a proposed order for the
consideration of the City Commission. The findings and recommendations of the Hearing
Officer as to whether the land is provided economically beneficial use shall be based on
the evidence submitted and the standards in § 8.3M.4: Beneficial Use Standards. If the
Hearing Officer finds that the applicant has been denied economically beneficial use of
the subject land, then the Hearing Officer shall recommend a use that permits an
economically beneficial use and results in a minimum change from the regulations of this
Ordinance as they apply to the subject land, pursuant to the standards set forth in
§ 8.3M.4: Beneficial Use Standards, and § 8.3M.5: Granting of Relief, or other relief as is
determined appropriate. The Hearing Officer's recommended findings of facts and
proposed order shall be in writing and shall detail the basis of the conclusions from the
record of the hearing.

Action by City Commission. The City Planner shall schedule a hearing before the City
Commission within 30 days of the date the Hearing Officer issues the recommended
findings of fact and proposed order. The City Planner shall provide the applicant and all
landowners within 300 feet of the land subject to the appeal for beneficial use
determination at least 15 days notice of the hearing by mail. At the hearing, the City
Commission shall approve the findings of fact and proposed order of the Hearing Officer,
or may attach conditions, modify, or reverse the findings of fact or proposed order of the
Hearing Officer, based on the standards of § 8.3M.4: Beneficial Use Standards, and
§ 8.3M.5: Granting of Relief. If the City Commission attaches conditions, modifies or
reverses the findings of fact or proposed order, it shall do so only where the record of the
hearing indicates that the Hearing Officer is unsupported by the record, or that the
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proposed order is not in conformance with the standards of § 8.3M.4: Beneficial Use
Standards, and § 8.3M.5: Granting of Relief.

Beneficial Use Standards. In determining if a landowner has been deprived of an
economically beneficial use of land, the Hearing Officer and City Commission shall take into
account the following factors:

a)

Economically Viable Use. In making the determination of whether the land is provided an
economically beneficial use, the Hearing Officer/City Commission shall first evaluate the
uses of the land as provided by this Ordinance and the uses of land in relation to the
uses provided similarly situated lands. For the purposes of this section, economically
beneficial use means the opportunity to make a return equivalent to that which would
have been received from a conservative financial investment. Transitory economic issues
shall not be relevant to this determination.

Diminution in Value. The market value of the land, as established by the comparable
sales approach, prior to adoption of this Ordinance, which caused the landowner to apply
for relief shall be compared to the market value of the land, as established by the
comparable sales approach, with the regulations as applied. Market value of the land
prior to the adoption of this Ordinance shall constitute its highest and best use on (one
day prior to the effective of this Ordinance, as amended) or the date of purchase of the
land, whichever is later, and any other land value/appraisal information that the applicant
would like to be considered. All appraisals shall be proposed by qualified licensed
appraisers, and shall follow the best professional practices as established by the
profession. A mere diminution in market value is not sufficient to support a determination
of denial of economically beneficial use.

External Costs.

1) The amount or nature of any subsidy that may be required by the City, neighbors,
purchasers, tenants, or the public-at-large if the uses allowed under this Ordinance
are modified; or

2) Any other adverse effects on the City and its residents.

Current State of the Law. The state of the law established by the United States Supreme
Court, the federal Circuit Courts of Appeals, and the Michigan Supreme Court, relevant to
these standards.

Granting of Relief.

a)

Relief. If the finding is that a landowner has been deprived economically beneficial use of
land, or is otherwise entitled to relief pursuant to the standards of this section, relief shall
be granted.

General. In granting relief, the Hearing Officer may recommend and the City Commission
may adopt any legally available incentive or measure reasonably necessary to offset any
substantial economic hardship, and may condition such incentives upon approval of
specific development plans. If there is a finding that the denial of the application would
create a substantial economic hardship, the Hearing Officer may recommend and the
City Commission may consider additional relief to provide an appropriate increase in
market value or other benéefit or return to the applicant sufficient to offset the substantial
economic hardship. The types of incentives that the Hearing Officer may recommend and
the City Commission may consider includes, but are not limited to, the following:

1) An amendment of the Zone District Map (rezoning of property) to a more appropriate
classification, issuance of a variance, approval of a site plan, or other appropriate
land use regulatory action that will enable the applicant to realize a reasonable
return on the property;

2) An opportunity to transfer density or cluster development on other property;
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A waiver of permit fees;

Development finance assistance;
Approval of development on some portion of the property; or

Acquisition of all or a portion of the property at market value.

Minimum Increase. In granting relief, the landowner shall be given the minimum increase
in use density/intensity or other possible concessions from this Ordinance in order to
permit an economically viable use of the land or a use that is determined to be required
by law. The highest use, or even an average or generally reasonable expectation, is not
required or intended as the appropriate remedy. The following guidelines shall be used
for determining the minimum economically beneficial use of land and, therefore, the
amount of relief to be granted a landowner in order to reach that minimum.

1)

A minimum economically beneficial use of the land should be one that does not have
any governmental subsidy attached to the long term safe occupation of the land. If
such a subsidy is needed, then that should be reflected by lowering the use intensity
that is considered a minimum economically viable use on a market valuation basis.

A use common to the City, although it may not involve further development of the
land, is considered an economically viable use. Attention shall also be given to land
uses that are considered to be the lowest intensity in the City but which uses still
provide for occupation and living within the City. These land uses, as well, shall be
considered economically viable uses.

The actual condition of the land shall be considered. The reality of limited
development potential, given the natural condition of the land, shall not be attributed
to the regulations applied to the land. If the land is such that it cannot safely
accommodate development with normal grading and clearing practices, this fact
shall lower the intensity of use that is considered a minimum economically viable
use.

The potential for damages to either residents or land shall be assessed in
determining economically viable use. The need for a governmental subsidy to future
landowners shall be considered, and the cost of such subsidies shall be deducted
from the otherwise established minimum economically viable use.

Expectations shall, in general, not be considered. Only reasonable expectations
backed by investments as required by the current state of the law, shall be
considered.

The current state of law established by the United States Supreme Court, the federal
Circuit Court of Appeals, and the Michigan Supreme Court, relevant to the granting
of relief.

Appeal. The decision of the City Commission may be appealed to a court of law.

Chapter 9. Nonconformities

§ 9.1. General.

A

Purpose and Scope. It is the purpose of this Ordinance to establish regulations governing uses,
structures, signs and lots that were lawfully established prior to this Ordinance but do not conform
to one or more existing requirements of this Ordinance. The intent of this Ordinance is to regulate
and limit these nonconformities until they are removed.
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B.

Authority to Continue. Nonconforming uses, structures, signs and lots that legally existed on
October 18, 2005, or that become nonconforming upon the adoption of any amendment to this
Ordinance may be continued only in accordance with the provisions of this chapter. Unless
otherwise expressly stated, any variation from these standards shall require review and approval
of a variance, in accordance with the procedures and standards of § 8.3E: Variances.

Determination of Nonconformity Status. The burden of establishing that any nonconformity is a
legal nonconformity shall in all cases be upon the owner of the nonconformity.

Repairs and Maintenance. Incidental repairs and normal maintenance of nonconformities shall be
permitted unless such repairs increase the extent of nonconformity or are otherwise expressly
prohibited by this Ordinance. Nothing in this chapter shall be construed to prevent structures from
being structurally strengthened or restored to a safe condition, in accordance with an official order
of a public official.

Change of Tenancy or Ownership. The status of nonconformity is not affected by changes of
tenancy, ownership or management.

§ 9.2. Nonconforming Uses.

Nonconforming uses are those uses that were legally established but no longer comply with the use
regulations of the zone district in which they are located.

A.

G.

Enlargement or Expansion. A nonconforming use shall not be enlarged or expanded in area,
except that a nonconforming use may be enlarged in any area of the same structure that was
manifestly designed for such use prior to the date the use became a nonconformity. The structure
shall not be physically enlarged to accommodate a nonconforming use.

Relocation. A nonconforming use shall not be moved in whole, or in part, to another location on
the parcel of land on which it is located, unless the relocation of the nonconforming use decreases
the nonconformity.

Damage and Restoration of Structure Containing a Nonconforming Use. If a conforming structure
containing a nonconforming use is damaged by any means to the extent of more than 50% of its
actual cash value at the time damage occurs as determined by the City Assessor, the
nonconforming use shall not be reestablished except in compliance with all regulations applicable
to the zone district in which it is located. Any conforming structure that is damaged by any means
to a lesser extent may continue the nonconforming use if it is reconstructed and used as before
within one year of the damage.

Change to Conforming Use. A nonconforming use may be changed to any use that is permitted in
the zone district in which it is located, subject to the standards and requirements applicable to the
new use.

Conversion of Conforming Use. Once a nonconforming use is converted to a conforming use it
may not be changed back to a nonconforming use.

Change to Other Nonconforming Use. A nonconforming use may be changed to another
nonconforming use only if reviewed and approved by the Zoning Board of Appeals. The Zoning
Board of Appeals may approve such change of nonconforming use only if it determines that the
new nonconforming use will not be more injurious to the surrounding area than the previous
nonconforming use. If a change in use is approved, the Zoning Board of Appeals shall be
authorized to impose conditions it deems necessary to reduce or minimize any potentially adverse
effect upon other property in the neighborhood, and to carry out the general purpose and intent of
this Ordinance. Any condition imposed shall relate to a situation created or aggravated by the
proposed use and must be roughly proportional to its impact.

Loss of Nonconforming Status.
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Abandonment. Once abandoned, a nonconforming use shall not be reestablished or
resumed. Any subsequent use or occupancy of the structure or open land must comply with
the regulations of the zone district in which it is located and all other applicable requirements
of this Ordinance.

Evidence of Abandonment. A nonconforming use shall be presumed abandoned and its rights
as a nonconforming use extinguished when any one of the following has occurred:

a) Intent to abandon. The owner has in writing or by public statement indicated intent to
abandon the use.

b) Conforming use. A conforming use has replaced the nonconforming use.

c) Building or structure removed. The building or structure housing the nonconforming use
has been removed.

d) Building or equipment change indicates change in use. The owner has physically
changed the building or structure or its permanent equipment in a manner that clearly
indicates a change in use or activity to something other than the nonconforming use.

e) Use discontinued or inactive for one year. The use has been discontinued, vacant or
inactive for a continuous period of at least one year, regardless of ownership.

Overcoming Presumption of Abandonment. A presumption of abandonment based on the
evidence of abandonment stated in § 9.2G.2: Evidence of Abandonment, may be rebutted
upon a showing that the owner:

a) Conforms with relevant regulations. Has been maintaining the land and structure in
accordance with all applicable regulations, including the Building Code, and did not
intend to discontinue the use.

b) No intent of abandonment. Has been engaged in other activities that would affirmatively
prove there was not intent to abandon.

c) Licenses. Has been maintaining all applicable licenses.

d) Tax documents. Has filed all applicable tax documents.

§ 9.3. Nonconforming Structures.

Nonconforming structures are those structures that were legally established but no longer comply with
the intensity and dimensional standards of the zone district in which they are located.

A

Use. A nonconforming structure may be used for any use allowed in the underlying zone district,
subject to all applicable use standards.

Expansion. A nonconforming structure may be enlarged or expanded only if the expansion does
not increase the extent of nonconformity.

Moving. A nonconforming structure may be moved if the movement or relocation eliminates the
nonconformity.

Loss of Nonconforming Status; Damage or Destruction.

1.

Principal Structures. Except for single-family dwellings existing on October 18, 2005, any
nonconforming principal structure that is destroyed by any means to the extent of more than
50% of its actual cash value at the time damage occurs as determined by the City Assessor,
shall not be reestablished except in compliance with all regulations applicable to the zone
district in which it is located. Any nonconforming structure that is damaged to a lesser extent
may continue if repairs or reconstruction is undertaken within one year of the date of the
partial destruction and diligently carried on to its completion.
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2. Accessory Structures. Except for an accessory structure to a single-family dwelling existing
on October 18, 2005, no nonconforming structure that is accessory to a principal structure
shall continue after such accessory structure has been destroyed by more than 50% of its
actual cash value at the time damage occurs as determined by the City Assessor, unless the
accessory structure complies with all applicable regulations of this Ordinance. In the RD
zones, nonconforming residential dwellings containing two units can be rebuilt, regardless of
the extent of the damage, if: a) the rebuilding does not increase the nonconformity, and b) if
any of the units are renter-occupied, a valid Certificate of Compliance issued by the City was
in effect at the time of the damage. If these two conditions are not met, the dwelling can only
be rebuilt in compliance with all regulations applicable to the zone district. In the RM zones,
nonconforming residential dwellings containing two to four units can be rebuilt, regardless of
the extent of the damage, if: a) the rebuilding does not increase the nonconformity, and b) if
any of the units are renter-occupied, a valid Certificate of Compliance issued by the City was
in effect at the time of the damage. If these two conditions are not met, the dwelling can only
be rebuilt in compliance with all regulations applicable to the zone district. Any nonconforming
accessory structure that is damaged to a lesser extent may continue if repairs or
reconstruction is undertaken within one year of the date of the partial destruction and
diligently carried on to its completion.

[Amended 3-19-2007 by Ord. No. 1822]

§ 9.4. Nonconforming Lots.

[Amended 3-19-2007 by Ord. No. 1822]
Nonconforming lots are those lots that were legally established, such as lots of record, but no longer
comply with the minimum area or width standards of the zone district in which they are located.

A. Vacant Lots. If the nonconforming lot was vacant at the time it became legally nonconforming, it
may be used for any use allowed in the underlying zone district. If one or more uses or intensities
would comply with applicable setback requirements of the underlying zone district while others
would not, then only the uses or intensities that would conform to applicable setback requirements
shall be permitted. Development on nonconforming lots shall comply with the dimensional
standards of the underlying zone district, except as expressly stated in this section.

B. Developed Lots. If the nonconforming lot contained a building or structure at the time it became
nonconforming, then the building or structure may be maintained or expanded in accordance with
the standards of § 9.3: Nonconforming Structures.

C. Nonconformities Created by Government Action.

1. General Provision. When the Michigan Department of Transportation, the Kalamazoo County
Road Commission, the City of Kalamazoo, or any other governmental entity acquires
additional right-of-way for the purpose of street construction, street relocation, street
widening, or utilities, and the result of such acquisition is to create a nonconformity with the
minimum setback, lot width, lot area, parking requirements, or any other requirement of this
Ordinance, any existing lot, building, or structure rendered nonconforming by such action
shall thereafter be permitted to be altered, enlarged, or rebuilt as set forth in Subsection 2
below. This provision shall apply regardless of whether the additional right-of-way was
acquired through the exercise of eminent domain powers, or by transfer under the threat of
eminent domain proceedings.

2. Limitations. Any alteration, enlargement, or rebuilding of a lot, building, or structure affected
by government action as described in Subsection 1 above, shall be limited to actions that do
not increase its nonconformity. As an example, a structure would be permitted to be altered,
enlarged, or rebuilt provided that such action would not further reduce the setback distance to
the front property line or further reduce the number of permissible parking spaces. In addition,
any alteration, enlargement, or rebuilding shall comply with the following provisions.
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a) Damages minimized. If the condemnation action has not been decided by a court of law,
the amount of severance and business damages resulting from the eminent domain
proceedings are substantial, and the loss of business damages would be minimized by a
determination for conformity;

b) Site plan. A site plan can be designed for the land that is consistent with the use
requirements of this Ordinance, and minimizes to the greatest degree practicable any
nonconformities of parking, loading, landscaping, lot size, and yard requirements; and

c) Nonconformities minimized. The structure or lot can function adequately for its
designated land use pursuant to a proposed site plan that minimizes nonconformities
while ensuring compatibility.

§ 9.5. Nonconforming Signs.

A nonconforming sign is a sign that exceeds the surface and/or height limitations of Chapter 7: Signs,
is a type of sign that is not permitted, or is placed in a location that is not permitted by this Ordinance.

A. Continuation of Nonconforming Signs. A nonconforming sign shall not:

1.
2.

Be changed to another nonconforming sign.

Be structurally altered or changed in shape, size, location or design, except to bring the sign
into complete conformity with this Ordinance.

Have any change made in the words or symbols used or the message displayed on the sign.

Be structurally altered so as to prolong the life of the sign or change the shape, size, type or
design of the sign.

Be re-established after the business, service, or activity to which it relates is discontinued for
30 days or longer (and the nonconforming sign and all supporting structures shall be
removed).

Be re-established after damage caused by accident, natural causes, or vandalism, if the
damage is in excess of 50% of its actual cash value at the time damage occurs as determined
by the City Assessor.

B. Normal Maintenance of Nonconforming Signs. Subject to the other provisions of this section,
nonconforming signs may have normal maintenance performed.

C. Change to Face of Nonconforming Sign. The owner of a nonconforming sign may change the face
of a nonconforming sign if the owner enters into an agreement with the City that complies with the
following requirements. For the purposes of this subsection, the "face of a nonconforming sign" is
defined as the area of the sign that displays the name, identification, description, illustration,
business or solicitation (it does not include any portion of the structural support of the sign or
changeable copy area):

1.

Removal of sign within five years. That states that in exchange for the opportunity to change
the face of the sign, the entire nonconforming sign, which includes the face and structure,
shall be removed within five years of entering into the agreement.

Owner(s) pay for removal. The owner of the sign and/or the owner of the land on which the
sign is located will pay for removal of the sign.

No variance. The owner of the sign and the owner of the land on which the sign is located
waives the right to request a variance from the Zoning Board of Appeals so that the sign can
remain after five years.
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4. Agreement runs with land. The agreement shall run with the land and become binding on any
subsequent owners of the sign or owners of the land on which the sign is located.

5. Future sign comply with this Ordinance Any future sign constructed to replace the sign (if it is
appropriate), shall comply with the requirements of Chapter 7: Signs

6. Recording. The agreement shall be recorded with the Register of Deeds by the owner of the
sign within 30 days of the execution of the agreement, or the agreement shall be null and
void.

7. Lien. Alien in the amount of 150% of the estimated cost of removing the sign shall be placed
against the land on which the sign is located and any structure on the land on which the sign
is located five years from the date of the execution of the agreement, and shall remain
effective until the sign is removed.

§ 9.6. Elimination of Nonconforming Use by City.

Pursuant to Public Act 207 of 1921 (MCLA § 125.583a, as amended), the City Commission may, from
to time, acquire properties on which nonconforming uses or structures are located, by condemnation or
otherwise, and may remove such uses or structures and lease or sell the property for a conforming use
or develop it for a public use, other than public housing. The net cost of such acquisition may be
assessed against a benefit district or may be paid from other sources of revenue.

Chapter 10. Violations, Penalties and Enforcement

§ 10.1. Enforcement.

A

City Planner Enforces Ordinance. In accordance with Section 125 of the Michigan City and Village

Zoning Act, Pub. Act 207 of 1921,[' the City Planner shall be responsible for enforcing any
provision of this Ordinance:

1. Through the issuance either of a municipal civil infraction violation notice or of a municipal
civil infraction citation; or

2. Through the institution of appropriate legal action to prevent, restrain, correct, enjoin or abate
any violation of the provisions of this Ordinance; or

3. Through legal action to abate a public or private nuisance.
[1] Editor's Note: See MCLA § 125.581 et seq. The City and Village Zoning Act was repealed by PA
2006, No. 110, effective 7-1-2006. See now MCLA § 125.3701 et seq.

On-Site Inspections Authorized. In any municipal civil infraction action, or any action or proceeding
in equity for the violation of any provision of this Ordinance, the City Planner shall have the
authority to conduct an on-site inspection of the land where such violation is alleged to have
occurred.

§ 10.2. Violations.

A.

Violation Deemed a Public Nuisance. Any violation of this Ordinance shall be deemed a public
nuisance.

Violation Deemed a Municipal Civil Infraction. Any violation of this Ordinance and/or the terms and
conditions of this Ordinance is deemed a municipal infraction, and proceedings shall be instituted
pursuant to Chapter 1, § 1-7 of the Code of Ordinances of the City of Kalamazoo.
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C.

Proceeding in Equity. The City of Kalamazoo may institute an appropriate legal action or court
proceeding to prevent, restrain, correct, or abate any violation of the provisions of this Ordinance.

Parking, Storage, Placing Vehicle on Land or Premises. In any municipal civil infraction action, or
any action or proceeding in equity for the violation of any provision of this Ordinance that concerns
the parking, storing, or placing of a motor vehicle upon land or premises, the registration plate
attached to such motor vehicle shall constitute prima facie evidence that the owner of such motor
vehicle was the person who parked, stored, or placed such motor vehicle upon the land of the
premises where such violation is alleged to have occurred.

Permits and Approvals. In this chapter 10, any reference to a requirement of this Ordinance, or
with any permit, approval, or authorization of a type referenced in this Ordinance, shall include, but
shall not be limited to, any requirement, condition, or limitation contained in a site plan, Institutional
Master Plan, PUD Plan or any other form of plan approved pursuant to this Ordinance.

Types of Violations. Any of the following shall be a violation of this Ordinance and shall be subject
to the remedies and penalties provided for in this Ordinance.

1. Development without permit or approval. To engage in any development, construction,
remodeling, alteration, placement of signs, or other activity of any nature upon land that is
subject to this Ordinance without all of the approvals required by this Ordinance.

2. Development, use or sign inconsistent with permit or approval. To engage in any
development, use, construction, remodeling, or other activity of any nature in any way
inconsistent with the terms and conditions of any permit, approved site plan, approval,
certificate, or other form of authorization required in order to engage in such activity.

3. Development, use or sign inconsistent with conditions. To violate, by act or omission, any
term, condition, or qualification placed upon any permit, approval, or other form of
authorization.

4. Violating dimensional requirements. To reduce or diminish any lot area so that the lot size,
setbacks or open spaces shall be smaller than prescribed by this Ordinance or to increase the
height or bulk of any building or structure in violation of the requirements of this Ordinance.

5. Increasing intensity or density of use. To increase the intensity or density of use of any land or
structure, except in accordance with the procedural requirements and substantive standards
of this Ordinance.

6. Removing or defacing required notice. To remove, deface, obscure or otherwise interfere with
any notice required by this Ordinance.

7. Failure to remove signs. To fail to remove any sign installed, created, erected or maintained in
violation of this Ordinance, or for which the sign permit has lapsed.

8. Obtaining permit or approval in a fraudulent manner. To obtain any permit, approval,
certificate, or other form of authorization required by this Ordinance in a fraudulent manner.

9. All other violations. To establish or operate other activities, structures or land uses in violation
of any specific provisions, or the general purpose and intent of this Ordinance.

Violations of Adult Regulated Use Regulations by Employee. Notwithstanding anything to the
contrary, for the purposes of this Ordinance, an act by an employee shall be imputed to the adult
regulated use for the purpose of establishing a violation of this Ordinance only if an employee or
operator of the adult regulated use knowingly allowed a violation of this Ordinance to occur. It shall
be a defense to liability that the employee or operator was powerless to prevent the violation.

Continuing Violations. Each day that a violation remains uncorrected after receiving notice of the
violation from the City shall constitute a separate violation of this Ordinance. The imposition of a
fine or penalty under this chapter shall not be construed to excuse or to permit the continuation of
any violation.
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Remedies Cumulative. The remedies and enforcement powers established in this chapter shall be
cumulative, and the City may exercise them in any order.

§ 10.3. Penalties.

A

General. Any person, corporation, firm or partnership, or anyone acting on behalf of any person,
corporation, firm or partnership, who admits responsibility or is found to be responsible through a
municipal civil infraction determination for violation of any provision of this Ordinance shall be fined
up to $500 for each day of the violation pursuant to § 10.2H: Continuing Violations.

Repeat Offenses. Each time a violation of this Ordinance occurs and a citation is issued by the
City and resolved pursuant to this chapter 10, but the same violation occurs on the same property
within six months after the prior citation, the amount of the daily fine for such violation shall double.
For example, if a violation of this Ordinance occurs and is resolved, but a second citation is issued
for the same offense on the same property within six months after the date of the first citation, the
fine shall be $1,000 for each day of the violation. If the second violation is resolved, but a third
citation is issued for the same offense on the same property within six months after the second
citation, the fine shall be $2,000 per day of the violation.

Civil Fines. In the case of a firm or a partnership, the civil fine may be imposed upon the partners
or members. In the case of a corporation, the civil fine may be imposed upon the officers of the
corporation.

Lien. The City may impose a lien on property of any person, corporation, firm or partnership, or
other entity upon whom a municipal civil infraction is imposed pursuant to the chapter to recover
the amount of any unpaid civil infraction.

Additional Penalties for Violation of Adult Use Provisions. Any person, business, or entity violating
or refusing to comply with any provisions of § 4.2B: Adult Regulated Uses, shall, upon conviction
in a court of competent jurisdiction, be deemed guilty of a misdemeanor and shall be punished by
imposition of a fine not to exceed $500 or by imprisonment for a period not to exceed 90 days, or
both. Any premises, building, dwelling, or other structure in which an adult regulated use is
repeatedly operated or maintained in violation of the provisions of this Ordinance shall constitute a
public nuisance and shall be subject to civil abatement proceedings initiated by the City in a court
of competent jurisdiction.

§ 10.4. Remedies and Enforcement Powers.

The City shall also have the following remedies and enforcement powers:

A

Withhold Permit.

1.  Uncorrected violation or condition or qualification of a permit, approval, certificate, or other
authorization. The City may deny or withhold any and all permits, approvals, certificates, or
other forms of authorization from an applicant on any land or structure or improvements when
there is an uncorrected violation of a provision of this Ordinance or of a condition or
qualification of a permit, approval, certificate, or other authorization previously granted by the
City. This enforcement provision shall apply regardless of whether the current owner or
applicant is responsible for the violation in question.

2. Persons who own, develop or otherwise cause an unauthorized violation. The City may deny
or withhold all permits, approvals, certificates or other forms of authorization on any land or
structure or improvements owned or being developed by a person who owns, developed, or
otherwise caused an uncorrected violation of a provision of this Ordinance or of a condition or
qualification of a permit, approval, certificate, or other authorization previously granted by the
City. This provision shall apply regardless of whether the property for which the permit or
other approval is sought is the property in violation.
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B.

Permits Approved with Conditions. In addition to withholding or denying a permit or other
authorization, the City may grant such permit or other authorization subject to the condition that
the violation be corrected.

Revoke Permits. Any development permit or other form of authorization required under this
Ordinance may be revoked pursuant to § 10.6: Revocation, when the City determines that (1)
there is departure from the plans, specifications, or conditions as required under terms of the
permit; (2) that the development permit was procured by false representation or was issued in
error; or (3) that any of the provisions of this Ordinance are being violated. Any permit or other
authorization revoked under this procedure shall become null and void.

Stop Work. With or without revoking permits, the City may stop work on any building or structure
on any land on which there is an uncorrected violation of a provision of this Ordinance or of a
permit or other form of authorization issued, in accordance with its power to stop work under this
Ordinance and the City building codes.

Injunctive Relief. The City may seek an injunction or other equitable relief in court to stop any
violation of this Ordinance or of a permit, approval, certificate or other form of authorization
granted by this chapter.

Abatement. The City may seek a court order in the nature of mandamus, abatement, injunction or
other action or proceeding to abate or remove a violation or to otherwise restore the premises in
question to the condition in which they existed prior to the violation.

Other Remedies. The City shall have such other remedies as are and as may be from time to time
provided by Michigan law for the violation of zoning, sign or related Ordinance provisions.

Other Powers. In addition to the enforcement powers specified in this chapter, the City may
exercise any and all enforcement powers granted by Michigan law.

Continuation. Nothing in this Ordinance shall prohibit the continuation of previous enforcement
actions undertaken by any officer of the City pursuant to previous and valid ordinances and laws.

§ 10.5. Enforcement Procedures.

A.

Nonemergency Matters. In the case of violations of this Ordinance that do not constitute an
emergency or require immediate attention, the City shall give notice of the nature of the violation
to the property owner or to any other person who is party to the agreement or to any applicant for
any relevant permit in the manner hereafter stated, after which the persons receiving notice shall
have 10 days to correct the violation before further enforcement action may be taken. Notice shall
be given by United States mail, or by posting notice on the premises. Notices of violation shall
state the nature of the violation and the time period for compliance and may state the corrective
steps necessary and the nature of subsequent penalties and enforcement actions should the
situation not be corrected. The City shall keep a record of all persons notified by mail.

Emergency Matters. In the case of violations of this Ordinance that constitute an emergency as a
result of safety or public concerns or violations that will create increased problems or costs if not
remedied immediately, the City may use the enforcement powers available under this chapter
without prior notice, but shall attempt to give notice simultaneously with beginning enforcement
action. Notice may be provided to the property owner, to any other person who is party to the
agreement and to applicants for any relevant permit.

§ 10.6. Revocation.

A.

Duties of City Planner. The revocation process shall be initiated by the City Planner upon a
determination that there are reasonable grounds for revocation of the subject permit or
development approval.
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B.

C.

Authority to Revoke. The decisionmaking body that approved the permit or development approval
shall be authorized to revoke the permit or development approval.

Notice of Revocation Hearing. Notice of a revocation hearing shall be given in the same manner
as required for the public hearing at which approval was granted. If no notice was required for
approval, none shall be required for the revocation hearing, provided that notice shall be mailed to
the owner of the use or structure for which the permit was granted at least 10 days prior to the
hearing.

Decision, and Notice of Decision.

1. Hearing. At the hearing, the decisionmaking body shall hear testimony of the City Planner, the
owner of the use or structure for which the permit or approval was granted, if present, and any
other interested persons.

2. Required findings. The decisionmaking body shall revoke the permit or approval upon making
one or more of the following findings:

a) Erroneous or misleading. The permit was issued on the basis of erroneous or misleading
information or misrepresentation;

b) Violation of terms or conditions. The terms or conditions of the approved site plan, permit
or development approval have been violated or that other laws or regulations have been
violated; or

c) Discontinuance. There has been a discontinuance of the exercise of the entitlement
granted by the permit or development approval for 180 consecutive days.

3. Matter subject to public hearing. Within 10 working days of the conclusion of the public
hearing, the decisionmaking body shall render a decision, and shall mail notice of the decision
to the owner of the use or structure for which the permit was revoked and to any other person
who has filed a written request for such notice.

4. Matter not subject to public hearing. Within three working days of a decision on a revocation
matter that is not the subject of a public hearing, the decisionmaking body shall mail notice of
the decision to the owner of the use or structure for which the permit was revoked and to any
other person who has filed a written request for such notice.

When Effective. A decision to revoke a permit or development approval shall become final
immediately after the date of the decision. The date on which the revocation of a permit or
development approval shall become effective shall be specified in the written decision and order of
the revocation hearing.

Chapter 11. Review and Decisionmaking Bodies

§ 11.1. City Commission.

A.

Powers and Duties. In addition to any authority granted the City Commission by charter, ordinance
or state law (this provision is not intended to in any way limit the City Commission's power and
authority), the Commission shall have the following powers and duties under this Ordinance:

1. Amendments to Text and Zone District Map. To review, hear, consider and approve or
disapprove:

a) Text amendments. Petitions to amend the text of this Ordinance pursuant to § 8.3B:
Amendments to Text of Zoning Ordinance or Zone District Map.

b) Zone District Map amendments (Rezoning). Petitions to amend the Zone District Map
pursuant to § 8.3B: Amendments to Text of Zoning Ordinance or Zone District Map.
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Planned Unit Development Overlay (PUD-O) District Classification. To review, hear, consider
and approve, approve with conditions or disapprove petitions for amendments to the Zone
District Map to a Planned Unit Development Overlay (PUD-O) District classification pursuant
to § 8.3C: Planned Unit Development Overlay (PUD-O) District.

Beneficial Use Determination. To review and make determinations on requests for beneficial
use determinations pursuant to § 8.3M: Beneficial Use Determinations.

Initiate Amendments to Text and Zone District Map. To initiate petitions to the text of this
Ordinance and the Zone District Map.

Other. To take any other action not delegated to the Planning Commission, Zoning Board of
Appeals or heads of City departments, as the City Commission may deem desirable and
necessary to implement the provisions of this Ordinance.

§ 11.2. Planning Commission.

[Amended 3-19-2007 by Ord. No. 1822; 6-20-2011 by Ord. No. 1883]

A. Intent and Purpose.

1.

The City of Kalamazoo by Ordinance No. 340, dated January 8, 1951, did establish the City of
Kalamazoo Planning Commission, codified as §§ 2-58 through 2-67 under Article IV, Chapter
Two of the City Code for the City of Kalamazoo.

The powers and duties of the Planning Commission are also set forth in § 11.2 under Chapter
11 of Appendix A, Zoning Ordinance.

Under P.A. 33 of 2008 the State of Michigan enacted the Michigan Planning Enabling Act,
MCLA 125.3801 et. seq (Planning Act), which repealed the Municipal Planning Act, County
Planning Act, and Township Planning Act.

The Planning Act authorizes the creation and/or continuation of a planning commission to
address and recommend planning and zoning ordinances, master or neighborhood plans and
similar actions in the City of Kalamazoo; to organize, enumerate powers and duties; to
provide for the regulation and subdivision of land, coordinated and harmonious development
of the City; and to function in cooperation with other constituted authorities of incorporated
and unincorporated areas within the County of Kalamazoo.

To ensure that proper record of action is noted and the provisions of the City Code and
Zoning Ordinance are in compliance with the Planning Act, as amended, it is now desired to
repeal Article 1V, Chapter Two of the City Code for the City of Kalamazoo and to replace
§ 11.2, Chapter 11 of Appendix A, Zoning Ordinance by adopting this ordinance.

B. Creation of Planning Commission. The City of Kalamazoo Planning Commission (Commission) is
created pursuant to the Planning Act, with the powers and duties as set forth and provided under
the Planning Act and this ordinance. This ordinance shall be officially known and described as the
"City of Kalamazoo Planning Commission Ordinance."

C. Membership.

1.

The Commission shall consist of nine members appointed by the Mayor, with the approval of
a majority vote of the City Commission. The individuals currently serving as members of the
Commission shall continue to serve for the remainder of that individual's term.

An individual shall be a qualified elector of the City of Kalamazoo, in order to be appointed
and to continue to serve as a member of the Commission.

The membership shall be representative of the important geographic and interest segments
which are detailed in the Planning Act and which exist in and are relevant to the City of
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4. Members shall be appointed for three-year terms. If a vacancy occurs, the vacancy shall be
filled for the unexpired term in the same manner as provided for an original appointment such
that, as nearly as possible, the terms of 1/3 of all Commission members continue to expire
each year. A member shall hold office until his or her successor is appointed.

5. Members shall serve no more than two consecutive full terms, not counting when a member
is appointed to fill an expired term when a vacancy occurs.

6. Membership on the Commission shall otherwise comply with Rule 12 of the City Commission
Rules, as amended.

D. Removal from Office.

1. The City Commission may remove a member of the Commission for misfeasance,
malfeasance, or nonfeasance in office upon written charges and after a public hearing.
Failure to disclose a potential conflict of interest shall be considered malfeasance in office.
Failure to repeatedly attend Commission meetings, in accordance with City Commission Rule
12, shall be considered nonfeasance in office.

2. The Secretary of the Planning Commission shall report to the City Commission any member
who has missed three regular meetings in a row without having made a request to be absent
from a meeting for just cause.

E. Meetings.

1. The Commission shall meet at least four times in any calendar year. The Commission may
meet more regularly than required under the Planning Act. The Commission shall publish the
dates, times and places of its regular meetings in accordance with the provisions of the Open
Meeting Act, MCLA 15.265, as amended.

2. A majority of the Commission shall constitute a quorum for the transaction of the ordinary
business of the Commission. All questions which shall arise at a meeting where a quorum is
present shall be determined by a majority vote of the members present at such meeting. If at
any time during a public hearing a quorum is lost, it shall be stated in the minutes, and no final
action on a matter shall be taken by the Commission.

3. The affirmative vote of six members of the Commission, regardless if vacancies or absences
exist, shall be necessary for the adoption, or recommendation for adoption, of any land use
plan or amendment to a land use plan.

F. Powers and Duties.

1. The Commission shall have the powers and duties as set forth in the Planning Act, and P.A.
110 of the Public Acts of 2006, the Michigan Zoning Enabling Act (Zoning Act), (MCLA
125.3101 et seq.), including any amendments to those acts. The Commission is also subject
to all limitations of those powers and duties as provided in either the Planning Act or Zoning
Act, or any other federal or state statute.

2. Consistent with, and without limiting, the powers and duties provided under the Planning Act
or Zoning Act, the Commission shall have the following powers and duties under this
ordinance:

a) To review, hear, consider and make recommendations to the City Commission to approve
or disapprove:

1) Text amendments. Petitions to amend the text of this Ordinance pursuant to § 8.3B,
Amendments to Text of Zoning Ordinance or Zone District Map.

2) Zone District Map amendments (Rezoning). Petitions to amend the Zone District
Map pursuant to § 8.3B, Amendments to Text of Zoning Ordinance or Zone District
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b) To review, hear, consider and make recommendations to the City Commission to
approve, approve with conditions or disapprove petitions for amendments to the Zone
District Map to a Planned Unit Development Overlay District classification pursuant to
§ 8.3C, Planned Unit Development Overlay (PUD-O) District.

c) To review, hear, consider and approve, approve with conditions or disapprove special use
permits pursuant to § 8.3D, Special Use Permit.

d) To review, hear, consider and approve, approve with conditions or disapprove site plans
in the CBTR District pursuant to § 8.3H, Site Plan.

e) To initiate petitions to amend the text of this Ordinance or the Zone District Map.

f)  To recommend to the City Commission the adoption of an ordinance or rules governing
the subdivision of land as authorized under the Land Division Act (MCLA 560.101
et.seq.) or the development of property under the Condominium Act (MCLA 559.101 et.
seq.)

g) To make its special knowledge and expertise available upon written request and
authorization of the City Commission to any official, department, board, commission or
agency of the City.

h) To make studies of the resources, possibilities and needs of the City upon the
authorization of the City Commission, and report its findings and recommendations, with
reference thereto, to the City Commission.

Staff-City Employees.

1.

To assist the Commission in carrying out its powers and duties under the Planning or Zoning
Acts, or otherwise carrying out its functions as a planning commission, the City Planner and
employees within the Community Planning and Development Department, as designated by
the City Planner or the Director of that Department, shall be made available,

Employees that are assigned to work with the Commission shall follow the directives of the
Commission in matters of planning and zoning public policy issues, but shall not be subject to
Commission directives concerning employment provisions of law, employment policies,
employee roster, and employee or union contracts, if any.

Conflicts Between Ordinance and Planning Act. If a conflict between any provisions of this
ordinance and the Planning Act or Zoning Act, as amended, exists, the provisions of those Acts
shall prevail.

§ 11.3. Zoning Board of Appeals.

A

Establishment. There is hereby established the Zoning Board of Appeals.

Powers and Duties. The Zoning Board of Appeals shall have the following powers and duties
under this Ordinance:

1.

Variances. To review, hear, consider and approve, approve with conditions or disapprove
variances pursuant to § 8.3E: Variances.

Appeals of Administrative Decisions. To hear, review, consider, and affirm, modify or reverse
any order, decision, determination or interpretation of the City Planner or any other
administrative official made under the terms of this Ordinance pursuant to § 8.3F: Appeal of
Administrative Decisions.
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3. Change in Nonconforming Use. To review, hear, consider and approve, approve with
conditions or disapprove a change of one nonconforming use to another nonconforming use
pursuant to § 9.2F: Change to Other Nonconforming Use.

Membership.

1. Number. The Zoning Board of Appeals shall consist of six regular members, and two alternate
members. The members of the Zoning Board of Appeals on October 18, 2005, shall be the
members of the Board without change to the length of their terms of office.

2. No Elected Official or City Employees. No member of the City Commission or a City
employee shall serve on the Zoning Board of Appeals.

3. Appointment. Members and alternate members of the Zoning Board of Appeals shall be
appointed by the City Commission.

4. Term. The term of appointment shall be for three years. No member shall serve more than
two full, concurrent, consecutive terms.

5. Filling Vacancy. Any vacancy on the Zoning Board of Appeals shall be filled for the unexpired
term in the same manner as in the case of the original appointment.

6. Alternate Members. The alternate members shall consist of a first alternate member and a
second alternate member. The alternate member with the most seniority on the Zoning Board
of Appeals shall be the first alternate. The alternate members may take part in all
deliberations of the Zoning Board of Appeals but shall not have a vote unless a regular
member is unable to vote because of absence or a conflict of interest. The first alternate
member shall have priority to replace the first regular member that is absent or unable to vote.
The second alternate member shall replace the second regular member that is absent or
unable to vote.

Quorum. No meeting of the Zoning Board of Appeals shall be called to order, nor may any
business be transacted by the Board without a quorum consisting of at least four members (either
regular or alternate) being present.

Rules of Procedure. The Zoning Board of Appeals shall, by a majority vote of its entire
membership, adopt rules of procedure governing its procedures on such matters as officers,
voting, meetings, compensation and related matters as it may consider necessary or advisable.

Appeals. An appeal of a decision by the Zoning Board or Appeals must be filed with the Circuit
Court within 30 days after the Board makes its decision in writing, or within 21 days after the
Board approves the minutes of the meeting.

[Added 6-20-2011 by Ord. No. 1884]

§ 11.4. Site Plan Review Committee (SPRC).

A

Powers and Duties. The Site Plan Review Committee (SPRC) shall have the following powers and
duties under this Ordinance:

1. Action on Site Plans. To review, hear, consider and approve, approve with conditions or
disapprove site plans, except in the CBTR District, pursuant to § 8.3H: Site Plans.

2. Advisory action on Site Plans. To review, hear, consider and take advisory action on site plans
in the CBTR District pursuant to § 8.3H: Site Plans.

Outside Opinions. In the course of its duties, the SPRC may solicit any knowledgeable individual
or organization regarding any aspect of the proposed development or its potential impacts, and
may base its decision as to whether the proposed development complies with applicable
standards on the opinions or recommendations received from such individuals or organizations.
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C.

Membership. The SPRC shall consist of staff members, designated by the department head, from
the following divisions: Planning, Code Administration, Public Safety, Public Services, and others
so designated by the City Manager. The Chair of the SPRC shall be the staff member assigned
from the Community Planning and Development Department. The Chair of the Planning
Commission, or his/her designee, shall also be a member of the SPRC.

Rules of Procedure. The SPRC may, by a majority vote of the entire membership, adopt rules
governing its procedure as it may deem necessary or advisable.

§ 11.5. Downtown Design Review Committee (DDRC).

A

Powers and Duties. The DDRC shall have those powers and duties established for it by the City
Commission by resolution.

Membership. The membership of the DDRC shall be as established by the City Commission by
resolution.

Rules of Procedure. The DDRC shall, by a majority vote of the entire membership, adopt rules
governing its procedure as it may deem necessary or advisable to carry out its powers and duties.

§ 11.6. City Planner.

A

General Authorization. The official authorized to administer this Ordinance by the City Manager
shall be the City Planner.

Powers and Duties. In addition to the jurisdiction, authority and duties that may be conferred upon
the City Planner by other provisions of this Ordinance and general or special law, the City Planner
shall have the following jurisdiction, powers and duties under this Ordinance:

1. Administrative Adjustments. To review, hear, consider and approve or disapprove
administrative adjustments pursuant to § 8.3G: Administrative Adjustments.

2. Temporary Use Permit. To review, hear, consider and approve, approve with conditions or
disapprove temporary use permits pursuant to § 8.3J: Temporary Use Permits.

3. Minor Deviations. To review, hear, consider and approve, approve with conditions or
disapprove minor deviations for PUDs and site plans pursuant to § 8.3C.11: Planned Unit
Development Overlay (PUD-O) Districts and § 8.3H.: Site Plans.

4. Interpretations. To render interpretations of all provisions of this Ordinance, including
interpretations of the text of this Ordinance; interpretations of the Zone District Map
boundaries; and determinations of whether an unspecified use falls within a use classification
or use group allowed in a zone district pursuant to § 8.3L: Interpretations.

5. Enforcement. To enforce the provisions of this Ordinance.

6. Administer Ordinance. To establish application requirements and schedules for review of
applications and appeals, to review and make recommendations to the City Commission,
Planning Commission and Zoning Board of Appeals on all applications for development
approval considered by those boards, and take any other actions necessary to administer the
provisions of this Ordinance.

7. Provide Expertise and Technical Assistance. To provide expertise and technical assistance to
the City Commission, Planning Commission and Zoning Board of Appeals, upon request.

§ 11.7. Zoning Inspector.
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A. Powers and Duties. In addition to the jurisdiction, authority and other duties that may be conferred
upon the Zoning Inspector by other provisions of this Ordinance, charter and state law, the Zoning
Inspector shall have the following jurisdiction, powers and duties under this Ordinance:

1. Approval of Zoning Compliance. To review, consider and approve or disapprove Approvals of
Zoning Compliance pursuant to § 8.3K: Approval of Zoning Compliance.

2. Permits. To review, consider and approve or disapprove all applicable permits pursuant to this
Ordinance.

§ 11.8. City Attorney.

A. Powers and Duties. In addition to the jurisdiction, authority and other duties that may be conferred
upon the City Attorney by other provisions of this Ordinance, charter and state law, the City
Attorney shall have the following jurisdiction, powers and duties under this Ordinance:

1. General. To review and approve as to form ordinances and, as appropriate, other documents
drafted by the City departments, the City Commission, the Planning Commission and the
Zoning Board of Appeals, in connection with any requirement of this Ordinance.

2. Agreements, Easements, Performance Agreements. To review as to form all planned unit
development agreements, and as appropriate, easements, declarations of covenants, letters
of credit, performance bonds or such other documentation in connection with any requirement
of this Ordinance.

3. Counsel. To counsel the City Commission, the Planning Commission, the Zoning Board of
Appeals, the City Planner, the Zoning Inspector and the City departments in regard to the
legal issues that may arise in the review of applications for development approval and the
general implementation of this Ordinance.

§ 11.9. Hearing Officer.

A. Creation and Appointment. The City Commission shall confirm one or more Hearing Officers to
hear and consider such matters as may be required to be conducted by a Hearing Officer under
any provision of this Ordinance or as may be determined to be appropriate. Such Hearing
Officer(s) shall serve at the pleasure of the City Commission for such period as is determined by
the City Commission. The Hearing Officers shall be compensated at a rate to be determined by
the City Commission. Whoever shall accept an appointment as a Hearing Officer shall, for a
period of one year from the date of termination as holder of such office, not act as agent or
attorney in any proceeding, application or other matter before any decision-making body of the
City in any matter involving land that was the subject of a proceeding that was pending during the
time served as a Hearing Officer.

B. Minimum Qualifications. A Hearing Officer shall have the following minimum qualifications:

1. Professional Experience. Demonstrated knowledge of administrative, zoning and land use
planning and law and procedures.

2. No Appointive or Elective Office. Hold no other appointive or elective public office or position
in the City during the period of appointment.

C. Powers and Duties. A Hearing Officer shall have the following duties:

1. Beneficial Use Determination. To conduct hearings on appeals for beneficial use
determinations and recommend approval, approval with conditions or disapproval to the City
Commission pursuant to § 8.3M: Beneficial Use Determination.
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2. Subpoenas, Production of Documents and Oaths. To issue subpoenas to compel the
attendance of witnesses and production of documents, and to administer oaths to witnesses
appearing at hearings.

3. Other. To perform such other tasks as the City Commission may assign.

Chapter 12. Definitions and Use Categories

For the purpose of this Ordinance certain terms, words and phrases shall, whenever used in this
Ordinance, have the meaning defined as follows:

§ 12.1. Rules of Construction.

All words used in the present tense shall include the future; all words in the singular number include
the plural number and all words in the plural number include the singular number; the word "building"
includes the word "structure," and "dwelling" includes "residence"; the word "person" includes
"corporation," "copartnership," "association," as well as an individual; the word "shall" is mandatory and
not directory. In addition, the rules of construction listed in § 1-2 of the Code of Ordinances of
Kalamazoo shall apply to the extent not inconsistent with the previous sentence.

A. Terms not defined in this chapter 12 shall have the meanings assigned to them in other portions of
the Kalamazoo Code of Ordinances.

B. Terms not defined in this chapter 12 or elsewhere in the Kalamazoo Code of Ordinances shall
have the meaning customarily assigned to them.

§ 12.2. Use Categories.

A. Purpose. This section classifies land uses and activities into use categories on the basis of
common functional, product, or physical characteristics. Characteristics include the type and
amount of activity, the type of customers or residents, how goods or services are sold or delivered,
and certain other site factors. The use categories provide a systematic basis for assignment of
present and future uses to districts.

B. Classification Considerations.

1. Uses are assigned to the use category that most closely describes the nature of the principal
use, based on the "characteristics" description of each use category. Developments may have
more than one principal use, as described below.

2. The following factors are considered to determine what use category the use is in, and
whether the activities constitute principal uses or accessory uses:

a) The description of the activity(ies) in relationship to the characteristics of each use

category.
b) The relative amount of site or floor space and equipment devoted to the activity.
c) Relative amounts of sales from each activity.
d) The customer type for each activity.
e) The relative number of employees in each activity.

f)  Hours of operation.

g) Building and site arrangement.
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h) Vehicles used with the activity.

i)  The relative number of vehicle trips generated by the activity.
j)  Signs.
k) How the use advertises itself.

[)  Whether the activity would be likely to be found independent of the other activities on the
site.

C. Developments with Multiple Principal Uses. When all principal uses of a development fall within
one use category, then the development is assigned to that use category. When the principal uses
of a development fall within different use categories, each principal use is classified in the
applicable category and is subject to the regulations for that category.

§ 12.3. Definitions and Use Categories.

ACCESSORY BUILDING
A subordinate building the use of which is clearly incidental to that of the main building or to use of
the land.

ACCESSORY USE
A use subordinate to a main permitted use on a lot and used for purposes clearly incidental to the
principal use.

ADJACENT
In general, the land or property directly adjoining the property in question, or land located across
an alley, easement, street or highway from the property in question. When used in connection with
§ 6.1: Off-Street Parking and Loading, adjacent means the land directly adjoining the building
referred to as the principal use, or land located across an alley, easement, street or highway from
the building incidental to which such space for vehicle storage or parking is required.

ADULT FOSTER-CARE GROUP HOME
See definition of "group living."

ADULT REGULATED USE
Any of the following:

a) ADULT ARCADE or MINI MOTION-PICTURE THEATER
Any place to which the public is permitted or invited where coin-operated or slug-operated, or
electronically, electrically or mechanically controlled still or motion-picture machines,
projectors or other image-producing devices are regularly maintained to show images to five
or fewer persons per machine at any one time, and where the images displayed are
distinguished or characterized by their emphasis on matter depicting, describing or relating to
specified sexual activities or specified anatomical areas (as defined in this Ordinance).

b) ADULT BOOKSTORE, ADULT NOVELTY STORE or ADULT VIDEO STORE
A commercial establishment that offers for sale or rental for any form of consideration and
that has as a substantial or significant portion of its stock-in-trade, books, magazines,
periodicals, or other printed matter, or photographs, films, motion pictures, video cassettes,
slides, or other visual representations, recordings, other audio matter, and novelties or
devices that are distinguished or characterized by their emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical areas. The adult
bookstore, adult novelty store, or adult video store may have other principal business
purposes that do not involve the offering for sale or rental materials that are distinguished or
characterized by their emphasis on matter depicting, describing, or relating to specified sexual
activities or specified anatomical areas and still be categorized as an adult bookstore, adult
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novelty store, adult video store. Such other business purposes will not serve to exempt such
establishment from being categorized as adult bookstore, adult novelty store, adult video
store so long as a substantial or significant portion of its business includes the offering for
sale or rental for consideration the specified materials that are distinguished or characterized
by their emphasis on matter depicting, describing, or relating to specified sexual activities or
specified anatomical areas.

ADULT BOOTH

A small enclosed or partitioned area inside an adult regulated use that is (1) designed or used
for the viewing of books, magazines, periodicals, or other printed matter, photographs, films,
motion pictures, video cassettes, slides, or other visual representations, recordings, and
novelties or devices that are distinguished or characterized by their emphasis on matter
depicting, describing, or relating to specified sexual activities or specified anatomical areas by
one or more persons, and (2) is accessible to any person, regardless of whether a fee is
charged for access. "Adult booth" does not include a foyer through which any person can
enter or exit the establishment, or a rest room.

ADULT CABARET

A nightclub, cafe, restaurant, lounge, bar or similar establishment (which may or may not
include the service of food or beverages), where male or female impersonators, dancers,
entertainers, waiters, waitresses, or employees regularly provide live performances that are
distinguished or characterized by their emphasis on specified anatomical areas or specified
sexual activities for the observation or entertainment of patrons, guests, and/or members.
Adult cabaret also includes an establishment that permits, provides or features topless
dancers and/or bottomless dancers, go-go dancers, strippers, topless or bottomless waiters,
waitresses and/or employees.

ADULT MOTEL

A hotel, motel, or similar commercial establishment that (1) offers accommodations to the
public for any form of consideration; and (2) provides patrons with closed circuit television
transmissions, films, motion pictures, video cassettes, slides, or other photographic
reproductions that are distinguished or characterized by their emphasis on matter depicting,
describing, or relating to specified sexual activities or specified anatomical areas; and (3) has
a sign visible from the public right-of-way that a) advertises the availability of this adult type of
photographic reproductions, or b) offers a sleeping room for rent for a period of time that is
less than 10 hours, or c¢) allows a tenant or occupant of a sleeping room to sub-rent the room
for a period of time that is less than 10 hours.

ADULT MOTION-PICTURE THEATER

A commercial establishment where, for any form of consideration, films, motion pictures,
videos, slides, or other photographic reproductions are regularly shown in which a substantial
portion of the total presentation is devoted to the showing of material that are distinguished or
characterized by their emphasis on the depiction, description, or relation to specified sexual
activities or specified anatomical areas for observation or entertainment of patrons, guests,
and/or members.

ADULT OUTDOOR MOTION-PICTURE THEATER

A commercial establishment having an open lot or part of an open lot with appurtenant
facilities devoted primarily to the presentation of motion pictures, films, theatrical productions,
and other forms of visual productions for any form of consideration to persons in motor
vehicles or in outdoor seats, and presenting material distinguished or characterized by their
emphasis on matter depicting, describing or relating to specified sexual activities or specified
anatomical areas for observation or entertainment of patrons, guests, and/or members.

ADULT MODEL STUDIO

Any place where a person who displays specified anatomical areas is regularly provided to be
observed, sketched, drawn, painted, sculptured, photographed or similarly depicted by other
persons who pay money or any form of consideration. Such an establishment includes, but is
not limited to, the following activities and services: modeling studios, body painting studios,
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wrestling studios, individual theatrical performance or dance performances, barber shops or
hair salons, car washes, and/or convenience stores. An adult model studio shall not include a
proprietary school licensed by the State of Michigan or a college, junior college, or university
supported entirely or in part by public taxation, a private college or university that maintains
and operates educational programs in which credits are transferable to a college, junior
college, or university supported entirely or partly by taxation, or in a structure (1) that has no
sign visible from the exterior of the structure and no other advertising that indicates a nude or
seminude person is available for viewing, and (2) where in order to participate in a class a
student must enroll at least three days in advance of the class, and (3) where no more than
one nude or seminude model is on the premises at any one time.

i) ADULT PHYSICAL CULTURE BUSINESS
Any commercial establishment, club, or business by whatever name designated, that
regularly offers or advertises or is equipped or arranged to provide massages, body rubs,
alcohol rubs, physical stimulation, baths, or other similar treatment by any person. An adult
physical cultural business may include, but is not limited to, establishments commonly known
as massage parlors, health spas, sauna baths, Turkish bathhouses, and steam baths.

j)  ADULT PERSONAL SERVICE BUSINESS

A commercial business having as a principal activity a person, while nude or partially nude,
providing personal services for another person on an individual basis. Such a business
includes, but is not limited to, the following activities and services: modeling studios, body
painting studios, wrestling studios, individual theatrical performances or dance performances,
barber shops or hair salons, car washes, convenience stores or other commercial business
establishments where food or goods and services are sold, and tattoo parlors where services
are being performed by a person who is nude or partially nude. "Nude" or "partially nude" is
defined as having attire that reveals specified anatomical areas as defined in this section.

k) ADULT THEATER

A commercial establishment that is a theater, concert hall, auditorium, or similar commercial
establishment, either indoor or outdoor in nature, that, for any form of consideration, regularly
features live performances that are distinguished or characterized by their emphasis on
specified sexual activities or by exposure of specified anatomical areas for observation by
guests, patrons, and/or members. An adult theater does not include a theater, concert hall,
auditorium, or similar establishment that, for any fee or consideration, regularly features live
performances that are not distinguished or characterized by their emphasis on the depiction
or description of specified sexual activities or specified anatomical areas in that any such
depiction or description is only incidental to the primary purpose of the performance.

AGRICULTURAL SALES
On-site sale of feed, grain, fertilizers, pesticides and similar goods. Typical uses include nurseries,
hay, feed and grain stores.

AGRICULTURAL SERVICE
Provision of agriculturally related services with incidental storage on lots other than where the
service is rendered. Typical uses include crop dusting and tree service firms.

AGRICULTURE
Farms and general farming, including horticulture, floriculture, dairying, livestock, and poultry
raising, farm forestry, and other similar enterprises, or uses, but no farms shall be operated as
piggeries, or chicken brooderies or for the disposal of garbage, sewage, rubbish, offal or rendering
plants, or for the slaughtering of animals, except for consumption by persons residing on the
premises.

AGRICULTURE, CROP.
Activities that primarily involve raising or producing field crops or other plants. Examples include
farming, truck gardening, forestry, tree farming, and wholesale plant nurseries.
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ANCILLARY.
When used in conjunction with § 4.2W: Telecommunications Facilities, the buildings, cabinets,
vaults, closures and equipment required for operation of telecommunication systems including but
not limited to repeaters, equipment housing, and ventilation and other mechanical equipment.

ANEMOMETER
Temporary wind speed indicator equipment utilized for the purpose of analyzing the potential for
utilizing a wind energy system at a given site. Such devices monitor wind speed and flow direction
characteristics over a period of time for a particular location.
[Added 9-20-2010 by Ord. No. 1872]

ANIMAL SERVICE.
The following are animal services use types:

a) KENNELS
Kennel services for dogs, cats, and small animals, including overnight care. Typical uses
include boarding kennels and dog training centers.

b) SALES AND GROOMING
Sales, grooming and day time care of dogs, cats, and similar small animals. Typical uses
include pet stores, dog bathing and clipping salons and pet grooming shops. No overnight
boarding is allowed.

c) VETERINARY CLINIC
A building, or any portion of a building, used for the treatment of house pets as outpatients
only and not having exterior or interior kennels and overnight lodgings appurtenant to or as
part of the use. Overnight boarding of animals is only permitted when necessary for
unanticipated complications from treatment. Typical uses include veterinary offices, pet
clinics.

d) VETERINARY HOSPITAL
A building, or any portion of a building, used for the treatment of house pets, and that may
have exterior or interior kennels and overnight lodgings appurtenant to or as part of the use.
Typical uses include veterinary offices and animal hospitals.

ANTENNA
An electrical conductor or group of electrical conductors that transmit or receive radio waves,
excluding amateur radio antennas.

ANTENNA SUPPORT STRUCTURE
Any building or other structure other than a transmission tower that can be used for location of
telecommunications facilities.

APPLICATION
Application means the process by which the owner of a parcel of land within the City submits a
request for any type of development review or approval identified in Chapter 8 of this Ordinance.
Application includes all written documentation, verbal statements and representations, in whatever
form or forum, made by an applicant to the City concerning such a request.

ASSISTED LIVING FACILITY
See definition of "group living."

ATTACHED DWELLING
See definition of "household living."

ATTACHMENT
When used in conjunction with § 4.2.W: Telecommunications Facilities, an antenna or other piece
of related equipment affixed to a transmission tower, building, light or utility pole, or water tower.
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AWNING
A retractable or fixed shelter projecting from and supported by the exterior wall of a building
constructed of nonrigid materials on a supporting framework.

BED
When used in for computing required amounts of parking or loading pursuant to § 6.1: Off-Street
Parking and Loading, such beds as are occupied by the patients or guests of the hospital or
building in question; provided, however, that bassinets and incubators shall not be counted as
beds.

BED-AND-BREAKFAST
See definition of "lodging."

BREWERY
A large-scale brewer that produces beer for sale on premises, as well as for off-site sales, as
licensed by the State of Michigan.
[Added 8-20-2012 by Ord. No. 1900]

BREWPUB
See definition of "eating and drinking establishments."

BUILDING
Any structure used or intended for supporting or sheltering any use or occupancy. This shall
include tents or vehicles situated on private property and used for purposes of a building.

BUILDING MAINTENANCE SERVICE
Provision of maintenance and custodial services to commercial and industrial establishments.
Typical uses include janitorial, landscape maintenance and window cleaning services. Also
includes exterminator services for residential, commercial or industrial applications.

BUILDING SETBACK LINE
A line indicating the minimum distance required to be maintained between the front property line
and the nearest supporting member of any structure on the lot.

BULK OF A BUILDING
The gross cubical contents of a building measured to the outside surfaces but excluding
uncovered porches, fire escapes, steps, and terraces and enclosed portions of the building that
project beyond the main surfaces less than three feet and excluding basement spaces not
meeting the definition of a story.

BUSINESS SUPPORT SERVICE
Provision of clerical, employment, protective, or minor processing services to firms rather than
individuals. Storage of goods other than samples is prohibited. Typical uses include secretarial
services, telephone answering services and blueprint services. Also includes business or trade
schools that do not involve any outdoor storage or manufacturing processes. Business or trades
schools that do involve outdoor storage or manufacturing processes are classified as "Limited
Manufacturing and Production."

CANOPY
A permanent, roof-like shelter that extends from part or all of a building face and is constructed of
nonrigid material, except for the supporting framework.

CAR WASH
See definition of "vehicle and equipment sales and service."

CEMETERIES AND MAUSOLEUMS
See definition of "funeral and interment service."

https://ecode360.com/print/KA2666?guid=12142808&children=true 160/185


https://ecode360.com/print/33038422#33038422
https://ecode360.com/print/33038423#33038423
https://ecode360.com/print/33038424#33038424
https://ecode360.com/print/33038425#33038425
https://ecode360.com/print/33038426#33038426
https://ecode360.com/print/33038427#33038427
https://ecode360.com/print/33038428#33038428
https://ecode360.com/print/33038429#33038429
https://ecode360.com/print/33038430#33038430
https://ecode360.com/print/33038431#33038431
https://ecode360.com/print/33038432#33038432
https://ecode360.com/print/33038433#33038433
https://ecode360.com/print/33038434#33038434

6/26/22, 7:53 PM City of Kalamazoo, Ml Ecode360

CITY COMMISSION
The City Commission of the City of Kalamazoo.

CITY-OWNED FACILITIES
Any structures, buildings or land owned by the City of Kalamazoo or its agents.

CLINICS
An establishment housing facilities for medical, dental or psychiatric diagnosis and treatment,
exclusive of major surgical procedures, for sick, ailing and injured persons who are not kept
overnight on the premises.

CLUB
A nonprofit association of persons who are bona fide members, paying regular dues and are
organized for some common purpose, but not a group organized solely or primarily to render a
service customarily carried on as a commercial enterprise.

CLUSTER HOUSING DEVELOPMENT
See definition of "household living."

COLLOCATED FACILITY
When used in conjunction with § 4.2W: Telecommunications Facilities, a wireless
telecommunication facility that is attached to an existing pole, tower, or other structure including,
but not limited to, a structure that can accommodate the future installation of two or more antenna
systems.

COLLOCATION
When used in conjunction with § 4.2W: Telecommunications Facilities, placement of an antenna
on an existing transmission tower, building, light or utility pole or water tower where the antenna
and all supports are located on the existing structure.

COLLEGE or UNIVERSITY
An educational institution authorized by the state to award associate, baccalaureate, or higher
degrees.

COMMERCIAL ESTABLISHMENT
Any business, location, or place that conducts or allows to be conducted on its premises any
activity for commercial gain.

COMMUNICATIONS SERVICE
Broadcasting and other information relay services accomplished through use of electronic and
telephonic mechanisms. Excludes services classified as "major utilities and services" and "minor
utilities." Typical uses include recording studios, television and radio studios, and
telecommunication service centers.

COMMUNITY RECREATION
Recreational, social, or multi-purpose uses typically associated with parks, play fields, golf
courses, or community recreation buildings.

a) OPEN SPACE/NATURE PRESERVE
Any parcel or area of land or water in which human activities are very limited and where the
natural environment is protected from human changes and may be reserved for public or
private use or enjoyment.

b) PARKS/RECREATION FACILITY
A tract of land or a place designed and equipped for the conduct of sports and leisure-time
activities available to the general public for recreational purposes.

COMMUNITY SERVICE CENTER
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A nonprofit facility used for recreational, social, educational, cultural, and advisory
services/activities, including, for example, services to children, tax assistance, housing assistance,
computer tutoring, or educational classes. Generally, they provide the service on-site or have
employees at the site on a regular basis. The service is ongoing, not just for special events.
Community services or facilities that have membership provisions are open to the general public
to join at any time. This use does not include any facility that meets the definition of a school,
religious assembly, lodge, fraternal, or civic assembly.

CONDOMINIUM
A building, or group of buildings, in which dwelling units, offices, or floor area are owned
individually and the structure, common areas, and facilities are owned by all the owners on a
proportional, undivided basis.

CONSTRUCTION SALES AND SERVICE

Construction activities and incidental storage on lots other than construction sites. Also includes
landscape contractors and landscape maintenance businesses and the retail or wholesale sale,
from the premises, of materials used in the construction of buildings or other structures other than
retail sale of paint, fixtures, and hardware, but excludes those uses classified as "automotive"
and/or "heavy equipment" use types. Typical uses include building materials stores, tool and
equipment rental or sales building contracting/construction offices and landscape
maintenance/contractor offices.

CONVENIENCE STORE
See definition of "food and beverage retail sales."

CREMATING
See definition of "funeral and interment service."

CULTURAL EXHIBITS, LIBRARIES AND MUSEUMS
Museum-like preservation and exhibition of objects in one or more of the arts and sciences, gallery
exhibition of works of art, or library collection of books, manuscripts, etc., for study and reading.

DAY CARE
Uses providing care, protection and supervision for children or adults on a regular basis away from
their primary residence for less than 24 hours per day.

a) DAY CARE HOME, FAMILY

A facility for child care in the permanent residence of the provider for the purpose of providing
day care and training for a child or children away from their primary residence for less than 24
hours per day. Children being cared for in a day care home shall be under the age of 12 years
unattended by a parent or legal guardian, except children related to an adult member of the
family by blood, marriage, or adoption. The facility shall provide care, protection, and
supervision to no more than six children at one time, plus any children related to an adult
member of the provider's family by blood, marriage, or adoption. Care of children shall be
provided for periods of less than 24 hours, and for more than four weeks in a calendar.
Operation of a "day care home" is considered, for purposes of this Ordinance, to be an
accessory use to a principal residential use. The operator of the facility must live in the facility
as his or her primary residence.

b) DAY CARE HOME, GROUP

A licensed day-care center in a private home as an accessory use in which more than six but
not more than 12 minor children are given care and supervision for periods of less than 24
hours a day unattended by a parent or legal guardian, except children related to an adult
member of the family by blood, marriage, or adoption. Group day care home includes a home
that gives care to an unrelated minor child for more than four weeks during a calendar year.
Notwithstanding its status as an accessory use, a group day care home requires a permit.
The operator of the facility must live in the facility as his or her primary residence.
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DAY-CARE CENTER (COMMERCIAL OR INSTITUTIONAL)

(a) a facility, whether nonprofit or for-profit, that provides care, protection, and supervision for
eight or more adults on a regular basis away from their primary residence for less than 24
hours per day; or (b) an institutional facility that is maintained for the whole or part of a day for
the care of one or more children under the age of 18 years who are not related to the owner,
operator or manager, whether such facility is operated with or without compensation for such
care and with or without stated educational purposes, and for periods of less than 24 hours,
and for periods of not more than two consecutive weeks, where the parents, relatives, or legal
guardians of the children are not immediately available. The term includes, but is not limited
to, facilities commonly known as day-care centers, day nurseries, nursery schools,
preschools, play groups, day camps, summer camps, centers for mentally retarded children
and those facilities that give less than 24 hour per day care for dependent and neglected
children. Day-care centers are also those facilities for children under the age of six years with
stated educational purposes that are operated in conjunction with a public, private, or
parochial college or a private or parochial school, except that the term shall not apply to a
kindergarten maintained in connection with a public, private or parochial elementary school
system of at least six grades.

DAY-CARE CENTER (COMMERCIAL OR INSTITUTIONAL)
See definition of "day care."

DAY CARE HOME, FAMILY
See definition of "day care."

DAY CARE HOME, GROUP
See definition of "day care."

DECK

An unroofed platform, either freestanding or attached to a building, that is supported by pillars or
posts.

DECOMMISSION PLAN
A plan detailing the process and time frame for terminating the operation of and completely
removing a wind energy system, including all related structures, equipment, wiring, foundations,
and access roads.
[Added 9-20-2010 by Ord. No. 1872]

DENSITY
The relationship of the number of dwelling units to the gross area of the lot or tract upon which a
residential structure or structures are to be located or erected.

DETACHED DWELLING
See definition of "household living."

DETENTION BASIN
A facility for the temporary storage of stormwater runoff.

DISTINGUISHED OR CHARACTERIZED BY AN EMPHASIS ON
For the purpose of interpreting, administering and enforcing the provisions of § 4.2B: Adult
Regulated Uses, the dominant or principal theme of the object so described. For example, "films
that are distinguished or characterized by an emphasis upon the exhibition or description of
specified sexually activities or specified anatomical areas," the films so described are those whose
dominant or principal character are the exhibition or description of "specified anatomical areas" or
"specified sexual activities."

DORMITORY
See definition of "group living."
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DRIVEWAY
An access roadway leading from an authorized drive approach to a garage, carport or required
parking space, including turnaround areas, and including circular driveways from an authorized
drive approach to another authorized drive approach.

DROP-IN CENTER
A facility operated and supervised by a profit or nonprofit organization, agency, association, group
or company or individual where people with special needs are informally invited to gather.

DUPLEX
See definition of "household living."

DWELLING
A building, or portion of a building, designed and used exclusively for residential purposes.

DWELLING UNIT
Any room or group of rooms located within a dwelling and forming a single habitable unit with
facilities that are used or intended for use for sleeping, eating and living purposes.

EATING AND DRINKING ESTABLISHMENT
Sale of prepared food and beverages for on and off premises consumption. The following are
eating and drinking establishment use types:

a)

f)

BREWPUB

A facility licensed as a brewpub by the Michigan Liquor Control Commission that
manufactures and sells beer only for consumption on the premises, as well as food for
takeout or consumption on the premises.

[Amended 8-20-2012 by Ord. No. 1900]

FAST ORDER FOOD, WITHOUT DRIVE-THROUGH

An establishment whose primary business is the sale of food: a) primarily intended for
immediate consumption; b) available within a short waiting time; and c) packaged or
presented in such a manner that it can be readily eaten outside the premises where it is sold.
Does not include drive-through fast order food establishments.

FAST ORDER FOOD, DRIVE-THROUGH

Sale of food directly to patrons in motor vehicles or to patrons that intend to use the motor
vehicle as an eating area. Typically, this use is either dependent on a long driveway that
provides adequate room for vehicle stacking at a drive-up service window or on a parking
area near a walk-up service window.

SIT-DOWN RESTAURANT

— Sale of food prepared and served to be generally consumed on the premises. Typically,
clientele does not turn over rapidly. No more than 1/3 of the customer floor area on any floor
level may consist of bar facilities, including alcoholic drink preparation/storage/serving areas,
bar stools or other adjacent sitting areas for consuming drinks, or adjacent standing areas. No
cover charge or other charge for admission is required, and the facility generally closes by
midnight each day.

[Amended 1-3-2012 by Ord. No. 1888]

TAVERN OR LOUNGE

— An establishment in which alcoholic beverages are served, primarily by the drink, and
where food or packaged liquors may also be served or sold. The service of alcoholic
beverages predominates over the service of food. A cover charge or admission charge is
often included but not exclusively, and the facility is generally open until 2:00 a.m.
Entertainment, recorded or otherwise, is a common feature.

[Amended 1-3-2012 by Ord. No. 1888]

TEAROOM/CAFE
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An eating and drinking establishment that specializes in serving tea and/or coffee, and where
packaged tea, coffee, and food may also be served or sold for on-premises or off-premises
consumption. This use shall not include any establishment that meets the definition of a sit-
down restaurant, tavern, lounge, or fast order food establishment.

EFFECTIVE DATE
The date on which this Zoning Ordinance became effective, as stated in § 1.3: Effective Date.

EMPLOYEE

For the purpose of interpreting, administering and enforcing the provisions of § 4.2B: Adult
Regulated Uses, a person who performs any service for any consideration on the premises of an
adult regulated use on a full-time, part-time, or contract basis, whether or not the person is called
an employee, independent contractor, agent, or otherwise, and whether or not said person is paid
a salary, wage, or other compensation by the operator of said adult regulated use. Employee does
not include a person exclusively on the premises for repair or maintenance of the premises or
equipment on the premises or for the delivery of goods to the premises. When used in other
contexts, a person who performs services for an establishment for at least 30 hours per week, on
average, whether or not the person is called an employee, independent contractor, agent, or
otherwise.

EMPLOYMENT AGENCY PRIMARILY FOR DAY WORKERS
Any person or entity engaged in the business of providing day workers (laborers) to third-party
employers and that charges the third-party employer for the service of providing day workers for
employment offered by the employer. This includes a labor broker or labor pool.

ENCROACHMENT
Any object including but not limited to banners, signs, street furniture, waste bins, newspaper
boxes, works of art, either permanent or temporarily placed in or above the public right-of-way on
sidewalk, alleys, or streets.

ENGINEER
Any engineer licensed by, or authorized to perform work in, the State of Michigan.

ENTERTAINMENT AND SPORTS, SPECTATOR
Provision of cultural, entertainment, athletic, and other events to spectators. Typical uses include
cinemas, live theaters, sports arenas and stadiums.

a) LIMITED
Those uses conducted within an enclosed building with a capacity of 199 or fewer people.
Typical uses include small theaters and meeting halls.

b) GENERAL
Those uses, whether indoor or outdoor with a capacity of 300 or more people.

ESTABLISHMENT
For the purpose of interpreting administering and enforcing the provisions of § 4.2B: Adult
Regulated Uses, the site or premises on which an adult regulated use is located, including the
interior of the establishment or portions of the interior, upon which certain activities or operations
are being conducted for commercial gain.

EXPLOSIVE STORAGE
Storage of any quantity of explosives. Typical uses include storage in the course of manufacturing,
selling, or transporting explosives or in the course of blasting operations.

FAMILY

a) An individual or group of two or more persons related by blood, marriage, or adoption,
together with foster children and servants of the principal occupants, with not more than one
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additional unrelated person, who are domiciled together as a single, domestic, housekeeping
unit, or

b) A collective number of individuals domiciled together whose relationship is of a continuing,
nontransient domestic character and who are cooking and living as a single, nonprofit
housekeeping unit. This definition shall not include any society, club, fraternity, sorority,
association, lodge, federation, organization, or group of individuals whose domestic
relationship is of a transitory or seasonal nature, nor shall it include residents of a state-
licensed residential facility, except to the extent permitted by law.

FAST ORDER FOOD
See definition of "eating and drinking establishments."

FINANCIAL, INSURANCE AND REAL ESTATE SERVICES
Financial, insurance, real estate, or securities brokerage services. Typical uses include banks,
insurance agencies and real estate firms.

FLEET STORAGE
See definition of "vehicle and equipment sales and service."

FLICKER EFFECT
Alternating changes in light intensity caused by the sun shining through the moving blades of a
wind energy system that casts shadows on adjacent properties and objects, such as the windows
of a building.
[Added 9-20-2010 by Ord. No. 1872]

FOOD AND BEVERAGE RETAIL SALES
Retail sale of food and beverages for home consumption. Typical uses include groceries and
delicatessens.

a) CONVENIENCE STORE
A retail establishment offering for sale food and beverage for off-site consumption, household
items, newspapers and magazines, and other small convenience items typically found in
establishments with long or late hours of operation. A convenience store has a gross floor
area no larger than 5,000 square feet. This definition excludes delicatessens or other
specialty food stores. A convenience store does not offer gasoline products for sale; if
gasoline products are offered for sale, the use shall be classified as gasoline and fuel sales.

b) PACKAGE LIQUOR STORE
A retail sales establishment licensed by the Michigan Liquor Control Commission selling
packaged alcoholic liquors (including beer, wine, and spirituous liquors) for consumption off-
site. This use does not include establishments meeting the definition of a sit-down restaurant,
tavern, lounge, or fast order food establishment.

c) FOOD SALES (GROCERY)
A retail sales establishment selling food and beverages for off-site preparation and
consumption that maintain a sizable inventory of fresh fruits, vegetables, fresh-cut meats, or
fresh seafood and/or specialize in the sale of one type of food item. This use may also include
sales of personal convenience and small household goods. Establishments at which 20% or
more of the transactions are sales of prepared food for on-site consumption shall be classified
as eating and drinking establishments.

FOSTER FAMILY GROUP HOME
See definition of "group living."

FOSTER FAMILY HOME
See definition of "group living."

FRATERNITY OR SORORITY
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FREESTANDING FACILITY
When used in conjunction with § 4.2W: Telecommunications Facilities, a new tower, monopole, or
other unattached structure erected to support wireless communication antennas and connecting
appurtenances.

FUNERAL AND INTERMENT SERVICE
Provision of services involving the care, preparation or disposition of the dead. The following are
funeral and interment services use types:

a) CEMETERIES and MAUSOLEUMS
A parcel of land designated to be used for the burial of human remains or storage of cremated
remains of the dead., include columbaria, crematories, mausoleums and mortuaries, if
operated in connection with, and within the boundaries of such cemetery.

b) CREMATING
Crematory services involving the purification and reduction of the bodies by fire. Typical uses
include crematories and crematoriums.

c) FUNERAL HOME
Undertaking services such as preparing the dead for burial and arranging and managing
funerals. Typical uses include funeral homes and mortuaries.

GASOLINE AND FUEL SALES
Retail sale, from the premises, of petroleum products with incidental sale of tires, batteries, and
replacement items, lubricating services. Typical uses include automobile service stations, filling
stations and truck stops.

a) WITHOUT VEHICLE SERVICE OR REPAIR
An establishment offering only sales of items listed above, and not offering or providing any of
the types of service listed in the definition of "gasoline and fuel sales with minor vehicle
service or repair below" or any other form of vehicle repair service.

b) WITH MINOR VEHICLE SERVICE OR REPAIR

An establishment offering sales of the items listed above that may also provide passenger
vehicle minor repair or maintenance services within completely enclosed buildings. Minor
motor vehicle services include quick-lube businesses, brake and muffler shops, battery and
tire service shops and other vehicle maintenance establishments that do not typically render
vehicles inoperable overnight. Minor vehicle service does not include body or fender bumping
or painting shops, major motor repairing businesses, transmission and clutch repairs, or other
types of vehicle repair that typically render vehicles inoperable overnight.

GOVERNMENT OFFICE
Any department, commission, independent agency, or instrumentality of the United States, of a
state, county, incorporated or unincorporated municipality, township, authority, district, or other
governmental unit.

GREENHOUSE
An establishment where flowers, shrubs, vegetables, trees, and other horticultural and floricultural
products are grown both in open and enclosed buildings.

GROSS FLOOR AREA
The sum of the gross horizontal floor areas including: Areas occupied by fixtures and equipment
for display or sale of merchandise, and mezzanines and other partial floor areas. Such area shall
be measured from the exterior faces of exterior walls or from the center line of walls separating
two buildings or structures, excluding stairwells at each floor, elevator shafts at each floor, floors or
parts of floors devoted exclusively to vehicular parking or loading, and all floors below the first or
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ground floor, except when used for or intended to be used for service by customers, patrons,
clients, patients, or tenants.

GROUP LIVING
Residential occupancy of a dwelling unit by other than a household and providing communal
kitchen/dining facilities, for a period that includes overnight lodging. Typical uses include
occupancy of fraternity and sorority houses, nursing/retirement homes, boarding houses and
cooperatives. This use type does not include other group care facilities more specifically defined in
this Ordinance.

a)

f)

h)

ADULT FOSTER-CARE FAMILY HOME (SIX OR FEWER RESIDENTS)

Residence for the adult population in a private home with a design capacity of six or fewer
residents (not including staff) that provides rooms, meals, personal care, and supervision of
self-administered medication for five or more days a week, and for periods of two or more
weeks. They may provide other services, such as recreational activities, financial services,
and transportation. The adult foster care family home licensee must be a member of the
household and an occupant of the home.

ADULT FOSTER-CARE SMALL GROUP HOME (SIX OR FEWER RESIDENTS)

Residence for the adult population with a design capacity of six or fewer residents (not
including staff) that provides rooms, meals, personal care, and supervision of self-
administered medication. They may provide other services, such as recreational activities,
financial services, and transportation. The facility need not be located in a private home, and
the licensee and caregivers need not live at the facility.

ADULT FOSTER-CARE MEDIUM/LARGE GROUP HOME (SEVEN TO 20 RESIDENTS)
Residence for the adult population with a design capacity of more of seven to 20 residents
(not including staff) that provides rooms, meals, personal care, and supervision of self-
administered medication. They may provide other services, such as recreational activities,
financial services, and transportation. The facility need not be located in a private home, and
the licensee and caregivers need not live at the facility.

ASSISTED LIVING FACILITY

Residences for the frail elderly that provide rooms, meals, personal care, and supervision of
self-administered medication. They may provide other services, such as recreational
activities, financial services, and transportation. Assisted living facilities do not include the
provision of health services by trained medical professionals on the premises.

DORMITORY

A building or portion of a building used by and financially supported by educational, medical,
religious or other public and private institutions of higher learning used for housing students,
but not including hotels, motels or rooming houses (also residence halls).

FOSTER FAMILY GROUP HOME (FIVE TO SIX CHILDREN)

A private home in which five or six minor children, who are not related to an adult member of
the household by blood or marriage and who are not placed in the household pursuant to the
Michigan Adoption Code, Chapter X of the Probate Code of 1939, 1939 PA 288, MCLA
§ 710.21 to 710.70, are provided care for 24 hours a day, for four or more days a week, for
two or more consecutive weeks, unattended by a parent or legal guardian.

FOSTER FAMILY HOME (FOUR OR FEWER CHILDREN)

A private home in which one but not more than four minor children, who are not related to an
adult member of the household by blood or marriage and who are not placed in the household
pursuant to the Michigan Adoption Code, Chapter X of the Probate Code of 1939, 1939 PA
288, MCLA § 710.21 to 710.70, are given care and supervision for 24 hours a day, for four or
more days a week, for two or more consecutive weeks, unattended by a parent or legal
guardian.

FRATERNITY or SORORITY
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A dwelling occupied by members of a fraternity or sorority that is recognized by a local
institution or higher learning.

i) NURSING/CONVALESCENT HOME
A state licensed medical establishment providing accommodation and care for aged or infirm
persons, but not including a facility meeting the definition of a "hospital."

j) REHABILITATION CENTER (LIVE-IN FACILITIES WITH UP TO SIX BEDS)

A facility that provides short-term, primarily in patient care, treatment, and/or rehabilitation
services for up to six persons recovering from mental or physical illness or injury who do not
require continued hospitalization but do require medical or psychiatric treatment. This use
does not include facilities meeting the definition of a "hospital" or "nursing/convalescent
home." A rehabilitation center may include a nursing/convalescent home that provides all of
the following services: (1) physical therapy services, (2) occupational therapy services, and
(3) speech therapy services.

k) ROOMING/BOARDINGHOUSE
Any dwelling or that part of any dwelling or dwelling unit containing one or more rooming units
in which each rooming unit is let for sleeping purposes by the owner or operator to more than
four persons who are not related by blood, marriage or adoption to the owner or operator. A
"rooming unit" means any room or group of rooms forming a single, habitable unit or intended
to be used for living and sleeping but not for cooking or eating purposes.

) TRANSITIONAL RESIDENCES
A residential facility operated by a government agency or private, nonprofit organization that
provides temporary accommodations and on-site management for homeless persons and/or
homeless families or other persons requiring interim housing arrangements.

GUYED TOWER
See definition of "transmission tower."

HEAVY EQUIPMENT REPAIR
See definition of "vehicle and equipment repair."

HISTORIC RESOURCES
Historic resources are all those currently designated either as districts or individually, locally or to
the National Register of Historic Places; are included in any of the previous historic resources
surveys carried out by the City, or are considered eligible for any of these designations or surveys.

HOME OCCUPATION
A business, profession, occupation, or trade that is conducted for gain as an accessory use within
a dwelling unit by a resident of the dwelling unit. Home occupations must comply with those
standards and conditions stated in § 4.3G: Home Occupations.

HOTEL
See definition of "lodging."

HOSPITAL
A state licensed medical establishment whose facilities provide in-patient accommodations; a wide
range of medical and surgical care; and other in-patient health services for sick, ailing or injured
persons; and including such related facilities as laboratories, outpatient departments, training
facilities, central services and staff offices and residences that are integral with and accessory to
the principal use of the establishment.

HOUSEHOLD LIVING
A use category including mostly household dwelling, and including residential occupancy of a
dwelling unit by a household with tenancy arranged on a month-to-month or longer basis.

a) ATTACHED DWELLING
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A dwelling containing no less than three nor more than eight dwelling units arranged side by
side separated from each other by vertical party walls. No portion of a dwelling unit shall be
constructed over or under any portion of an adjoining dwelling unit. No more than one
dwelling unit may be served by a single stairway or by a single exterior door. An attached
house may include condominium units.

CLUSTER HOUSING DEVELOPMENT

A residential development in which not all of the lots comply with minimum lot area and width
standards, but in which the development as a whole conforms to the requirements of § 4.2G:
Cluster Housing Developments. A cluster housing development may include condominium
units.

DETACHED DWELLING

A dwelling containing one dwelling unit, and not attached to any other structure containing a
dwelling unit. A detached house may also include a mobile home, modular home,
manufactured home, or a condominium that meets all requirements of this Ordinance,
including without limitation those use standards for a single-family dwelling contained in
§ 4.2L: Detached Dwelling.

DUPLEX
A dwelling containing two dwelling units, attached side-to-side or with one dwelling unit
located above the second dwelling unit. A duplex may include condominium units.

MULTI-UNIT DWELLING
A dwelling containing three or more dwelling units. A multi-unit dwelling may include
condominium units.

MOBILE HOME PARK

A parcel or tract of land under the control of a person where three or more mobile homes are
located on a continual, nonrecreational basis and that is offered to the public for that purpose
regardless of whether a charge is made for use or occupancy of a mobile home or any portion
of the parcel or tract, together with any building, structure, enclosure, street, equipment, or
facility used or intended for use incident to the occupancy of a mobile home.

INDOOR RETAIL SALES AND SERVICE
See definition of "retail sales and service."

INDUSTRIAL, GENERAL
Production, processing, assembling, packaging, or treatment of food and nonfood products; or
manufacturing and/or assembly of electronic instruments and equipment and electrical devices.
General industrial uses do not have nuisance conditions that are detectable from the boundaries
of the subject property. Nuisance conditions can result from any of the following:

a)
b)
c)
)

d

Continuous, frequent, or repetitive noises or vibrations;
Noxious or toxic fumes, odors, or emissions;
Electrical disturbances; or

Night illumination into residential areas.

Notwithstanding the foregoing, the following types of impacts are consistent with a general indus-
trial classification: noise and vibrations from temporary construction; noise from vehicles or trains
entering or leaving the site; noise and vibrations occurring less than 15 minutes per day; an odor
detected for less than 15 minutes per day; noise detectable only as part of a composite of sounds
from various off-site sources.

INDUSTRIAL, INTENSIVE
Manufacturing, processing, or assembling of materials in a manner that would create any of the
commonly recognized nuisance conditions or characteristics described above in the "general
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industrial” use type classification.

KENNEL
See definition of "animal service."

LARGE COLLECTION FACILITIES
See definition of "recycling facility."

LATTICE TOWER
See definition of "transmission tower."

LAUNDRY SERVICE
Laundering, dry cleaning, or dyeing services other than those classified as "personal services,
general". Typical uses include laundry agencies, diaper services and linen supply services.

LIGHT EQUIPMENT REPAIR
See definition of "vehicle and equipment sales and service."

LODGE, FRATERNAL AND CIVIC ASSEMBLY
Meetings and activities primarily conducted for members of such groups. Excludes group living,
group care and lodging use types. Typical uses include meeting places for civic clubs, lodges, or
fraternal or veteran organizations.

LODGING
Provision of lodging services on a temporary basis with incidental food, drink, and other sales and
services intended for the convenience of guests. The following are transient habitation use types:

a) BED-AND-BREAKFAST
An establishment located within a detached house that is the principal residence of the
operator, where short-term lodging is offered for compensation and that includes the service
of one or more meals to guests.

b) HOTEL
An establishment that does not meet the definition of bed-and-breakfast where (i) short-term
lodging is offered for compensation; and (ii) lodging units are accessed from interior hallways.
Hotel structures are generally more than two stories in height.

c) MOTEL
An establishment that does not meet the definition of bed-and-breakfast where (i) short-term
lodging is offered for compensation; and (ii) lodging units are accessed by exterior doors
opening directly on exterior parking areas or passageways. Motel structures generally do not
exceed two stories in height.

LOT
A parcel of land, utilized in compliance with all the provisions of the Zoning Ordinance. A lot may
or may not be a lot of record. A lot must have at least 20 feet of frontage on a public street or on
an unobstructed and permanent easement to a public street.
[Amended 3-19-2007 by Ord. No. 1822]

LOT, DOUBLE FRONTAGE
A lot that fronts on two parallel streets or that fronts on two streets that do not intersect at the
boundaries of the lot (as distinguished from a corner lot).

LOT OF RECORD
A parcel of land, the dimensions of which are shown on a recorded plat on file with the Kalamazoo
County Register of Deeds.

MANUFACTURED HOME
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A single-family detached housing unit that is built to the National Manufactured Housing
Construction and Safety Standards of 1974 (42 U.S.C. § 5401), which became effective June 15,
1976 (i.e., HUD approved). The structure, transportable in one or more sections, that, in the
traveling mode, is eight body feet or more in width or 30 body feet or more in length, or, when
erected on site is 360 or more square feet, and that is built on a permanent chassis and designed
to be used for human occupancy with or without a permanent foundation and includes the
plumbing, heating and/or air conditioning, and electrical systems contained in such structure.

MANUFACTURING AND PRODUCTION, LIMITED
Establishments that do not involve outside storage of materials, do not require federal air quality
discharge permits, are compatible with nearby residential uses because there are few or no
offensive external effects, and are primarily engaged in one of the following.
[Amended 8-20-2012 by Ord. No. 1900]

a) On-site production of goods by hand manufacturing involving use of hand tools or light
mechanical equipment. Products may be finished or semifinished and are generally made for
the wholesale market, for transfer to other plants, for display or sale on site, or to order for
customers or firms. Typical uses include instruction studios, ceramic studios, woodworking
and cabinet shops, custom jewelry manufacturing, and similar types of arts and crafts or
small-scale manufacturing; or

b) Manufacturing or assembling of electronic components, medical and dental supplies,
computers, or other manufacturing establishments with similar characteristics; or

c) Craft food and beverage production, generally with a retail sales component on site. Typical
uses include bakeries, microbreweries, wineries, or distilleries, cottage food operations, or
packaged foods from local producers.

MANUFACTURING AND PRODUCTION, TECHNOLOGICAL
Production, processing, assembling, or packaging of products that rely upon research and
technological innovation. Typical uses include manufacturing research instruments, electronic
products, and surgical and medical instruments. This use type does not include uses that require
federal air quality discharge permits.

MARIHUANA or MARIJUANA
That term as defined in the Public Health Code, MCL 333.1101 et seq.; the Michigan Medical
Marihuana Act, MCL 333.26421 et seq.; the Medical Marihuana Facilities Licensing Act, MCL
333.27101 et seq.; and the Marihuana Tracking Act, MCL 333.27901 et seq.
[Added 4-2-2018 by Ord. No. 1957]

MARIHUANA FACILITY
An enterprise at a specific location at which a licensee is licensed to operate under the Medical
Marihuana Facilities Act, MCL 333.27101 et seq., including a marihuana grower, marihuana
processor, marihuana provisioning center, marihuana secure transporter, or marihuana safety
compliance facility. The term does not include or apply to a "primary caregiver" or "caregiver" as
that term is defined in the Michigan Marihuana Act, MCL 333.26421 et seq.
[Added 4-2-2018 by Ord. No. 1957]

a) GROWER
A licensee that is a commercial entity located in this state that cultivates, dries, trims or cures
and packages marijuana for sale to a processor or provisioning center.

1) Class A: A licensed grower who is authorized to grow not more than 500 marihuana
plants.

2) Class B: A licensed grower who is authorized to grow not more than 1,000 marihuana
plants.
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3) Class C: A licensed grower who is authorized to grow not more than 1,500 marihuana
plants.

b) PROCESSOR
A licensee that is a commercial entity located in this state that purchases marihuana from a
grower and that extracts resin from the marihuana or creates a marihuana-infused product for
sale and transfer in packaged form to a provisioning center

c) PROVISIONING CENTER

A licensee that is a commercial entity located in this state that purchases marihuana from a
grower or processor and sells, supplies, or provides marihuana to registered qualifying
patients, directly or through the patients' registered primary caregivers. Provisioning Center
includes any commercial property where marihuana is sold at retail to registered qualifying
patients or registered primary caregivers. A noncommercial location used by a primary
caregiver to assist a qualifying patient connected to the caregiver in accordance with the
Michigan Medical Marihuana Act, MCL 333.26421 et seq., is not a provisioning center for
purposes of this article.

d) SAFETY COMPLIANCE FACILITY
A licensee that is a commercial entity that receives marihuana from a marihuana facility or
registered primary caregiver, tests it for contaminants and for tetrahydrocannabinol and other
cannabinoids, returns the test results, and may return the marihuana to the marihuana facility.

e) SECURE TRANSPORTER
A licensee that is a commercial entity located in this state that stores marihuana and
transports marihuana between marihuana facilitates for a fee.

f)  MEDICAL CANNABIS DISPENSARY: A provisioning center operated and whose license to
operate is held solely by one or more registered qualifying patients and/or registered primary
caregivers operating at a fixed location.

MARQUEE
A permanent, roof-like shelter that extends from part or all of a building face and is constructed
entirely of noncombustible materials.

MEDICAL SERVICE
Personal health services including prevention, diagnosis and treatment, rehabilitation services
provided by physicians, dentists, nurses, and other health personnel and medical testing and
analysis services. Typical uses include medical offices, clinics, dental laboratories, and health
maintenance organizations. Excludes use types more specifically classified, such as hospitals.

MICROBREWERY
A small-scale brewer that produces beer for sale on the premises, as well as for off-site sales, as
licensed by the State of Michigan.
[Added 8-20-2012 by Ord. No. 1900]

MINI-WAREHOUSES
See definition of "wholesale, storage, and distribution."

MINING
Mining or extraction of mineral or aggregate resources from the ground for off-site use. Examples
include quarrying or dredging for sand, gravel or other aggregate materials; mining; and oil and
gas drilling.

MIXED USE
Whenever the expression "mixed use" is used, it shall refer to the use of land for storage or
parking space accessible to two or more different principal uses on adjacent lands.

MOBILE HOME
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A mobile home is a structure, transportable in one or more sections, that is built on a chassis and
designed to be used as a dwelling with or without permanent foundation, when connected to the
required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems
contained in the structure.

MOBILE HOME PARK
See definition of "household living."

MODULAR HOME
A dwelling unit that consists of building materials commonly used in on-site construction but that is
pre-constructed off site into units and transported to the site on a removable undercarriage or flat
bed and assembled for permanent location on the lot.

MONOPOLE
See definition of "transmission tower."

MOTEL
See definition of "lodging."

MULTI-UNIT DWELLING
See definition of "household living."

MURAL
A design or representation that is either (i) painted, (ii) drawn, or (iii) produced off-site and affixed
in a structurally sound and workmanlike manner on the exterior wall of a building or structure that
does not direct attention to a product, service, place, activity, person, institution, business or
solicitation.
[Amended 6-29-2009 by Ord. No. 1854]

NUDITY or STATE OF NUDITY
The knowing or intentional live display of a human genital organ or anus with less than a fully
opaque covering or a female individual's breast with less than a fully opaque covering of the nipple
and areola. Nudity, as used in this chapter, does not include a woman's breastfeeding of a baby
regardless of whether the nipple or areola is exposed during or incidental to the feeding.

NURSING/CONVALESCENT HOME
See definition of "group living."

OFFICE, ADMINISTRATIVE AND PROFESSIONAL
Professional, governmental, executive, management or administrative offices of private
organizations or government agencies. Typical uses include government offices, administrative
offices, legal offices and architectural firms.

OPACITY
The percentage of view blocked by a typical one foot square section of a fence, barrier, or buffer
material. An "opaque" fence or wall is one with opacity of greater than 90%.

OPEN SPACE/NATURE PRESERVE
See definition of "community recreation.”

OUTDOOR RETAIL SALES AND SERVICE
See definition of "retail sales and service."

OWNER
The person having the right of legal title or beneficial interest in or a contractual right to purchase a
parcel of land. For the purpose of providing notices required by this Ordinance, the owner is the
person who last paid taxes on any parcel as identified by property tax records. For purposes of
making applications for approvals under this Ordinance, or responding to notices or enforcement
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actions under this Ordinance, the owner may also include a person or entity authorized in writing
to appear on behalf of the person having the right of legal title or beneficial interest in or a
contractual right to purchase a parcel of land. When used in conjunction with § 4.2W:
Telecommunications Facilities, a person or entity with free title or a long-term (exceeding 10 years)
leasehold to any parcel of land within the City who desires to develop, construct, build, modify, or
erect a transmission tower upon such parcel of land.

PACKAGE LIQUOR STORE
See definition of "food and beverage retail sales."

PARKING, COMMERCIAL
Facilities that provide parking that is not accessory to a specific use. A fee may or may not be
charged. A facility that provides both accessory parking for a specific use and regular fee parking
for people not connected to the use is also classified as a commercial parking use.

PARKING SPACE
A surfaced area, enclosed in the main building or in an accessory building or unenclosed, that is
designated and used for off-street parking of a motor vehicle.

PARKS/RECREATION FACILITY
See definition of "community recreation.”

PERSON
Any natural person, firm, partnership, association, corporation, company, trust estate, or other
legal entity, private or public, whether for profit or not for profit.

PERSONAL CONVENIENCE SERVICE
Provision of small personal items or consumer-oriented, personal services that do not include
services from a licensed health or mental health care professional. These include various general
retail sales and personal services of a small, neighborhood-scale. Typical uses include
neighborhood grocery stores, drugstores, laundromats/dry cleaners and barbershops.

PERSONAL IMPROVEMENT SERVICE
Informational, instructional, personal improvement, and similar services. Excludes services
classified as "spectator sports and entertainment," "participant sports and recreation" or "transient
habitation." Typical uses include photography studios, driving schools and weight reducing salons.

PLANNING COMMISSION
The Planning Commission of the City of Kalamazoo.

POSTAL SERVICE
Mailing services and processing as traditionally operated or leased by postal and parcel service
companies.

PRIMARY FACADE
The exterior face of a building that is the architectural and functional front of a building, and is
oriented toward the primary street. A building has only one primary facade.

PRINCIPAL USE
The predominant use or uses to which a lot or structure is devoted.

PROCESSING CENTER
See definition of "recycling facility."

PROVIDER
When used in conjunction with § 4.2W: Telecommunications Facilities, a person in the business of
designing and using telecommunication facilities including cellular radiotelephones, personal
communications services, enhanced/specialized mobile radios, and commercial paging services.
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PUBLIC LIBRARY
A library established and operated by an accredited college or university, community college
district, the City, a public school district, or other local unit of government or authority, or
combination of local units of governments and authorities, and whose services are available for
use by the public.
[Added 4-2-2018 by Ord. No. 1957]

PUBLIC SAFETY SUBSTATION
A facility that provides protection to a district or entity according to fire, life, and safety code
sections, together with the incidental storage and maintenance of necessary vehicles, but not
including a facility in which only administrative services are provided (i.e. headquarters offices).
Typical uses include fire stations, police stations and ambulance services.

PUBLIC UTILITY
Any person, firm, or corporation, municipal department, board or commission duly authorized to
provide public utilities under federal, state, or municipal regulations, including but not limited to
gas, steam, electricity, sewage disposal, communication, telegraph, and water.

RECYCLING FACILITY
A licensed facility for the collection and/or processing of recyclable materials, primarily household
and communal waste. A recycling facility does not include storage containers or processing
activity located on the premises of a residential, commercial, or manufacturing use that is used
solely for the recycling of material generated by that residential property, business or
manufacturer. A recycling facility does not include scrap or salvage establishments and does not
include the washing of equipment. Recycling facilities may include the following:

a) LARGE COLLECTION FACILITIES
A center for the acceptance by donation, redemption, or purchase, of recyclable materials
from the public occupying an area of more than 500 square feet, that may or may not include
permanent structures.

b) SMALL COLLECTION FACILITIES
A center or facility for the acceptance by donation, redemption, or purchase, of recyclable
materials from the public occupying an area of no more than 500 square feet.

c) PROCESSING CENTER
A building or enclosed space used for the collection and processing of recyclable materials.
Processing means the preparation of material for efficient shipment, or to an end-user's
specifications, by such means as baling, briquetting, compacting, flattening, grinding,
crushing, mechanical sorting, shredding, cleaning, and remanufacturing.

REGULARLY
When used in connection with the terms "regular features," "regularly shown" or similar terms in
§ 4.2B: Adult Regulated Uses, a consistent or substantial course of conduct, such that the films or
performances exhibited constitute a substantial portion of the films or performances offered as a
part of the ongoing business of the sexually oriented business.

REHABILITATION CENTER
See definition of "group living."

RELIGIOUS ASSEMBLY
Religious services involving public assembly such as customarily occurs in synagogues, temples,
mosques, and churches.

REPAIR SERVICE, CONSUMER
Provision of repair services to individuals and households, but not to firms. Excludes automotive
and equipment use types. This use does not include heavy or light equipment sales, servicing, or
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repair. Typical uses include appliance repair shops, locksmiths, shoe and apparel repair and
musical instrument repair.

RESEARCH AND DEVELOPMENT
Research of an industrial or scientific nature generally provided as a service or conducted by a
public agency or private firm. Typical uses include electronics research laboratories,
environmental research and development firms, agricultural and forestry research labs, and
pharmaceutical research labs.

RESTAURANT
An establishment where food and drink are prepared, served, and consumed, mostly within the
principal building.

RETAIL SALES AND SERVICE
Businesses involved in the sale, lease or rent of new or used products to the general public.
Excludes agricultural sales, animal services, automotive and equipment, business equipment
sales and services, construction sales and services, food and beverage retail sales, gasoline sales
and swap meets.

a) INDOOR
The display and sale of products and services shall take place entirely within an enclosed
building or structure. Typical uses in this category include department stores; apparel stores;
hobby stores; bookstores; media stores; and furniture stores.

b) OUTDOOR
Part or all of the display and sale of products and services, may take place outside of an
enclosed building or structure. Typical uses in this category include sales of automobiles,
trucks, motor homes, and other large vehicles; garden supplies, flowers, shrubs, and other
plant materials; gas, tires, and motor oil (not in conjunction with gasoline or fuel sales); farm
equipment; burial monuments; building and landscape materials; and lumber.

RETAIL STORE
Any and all mercantile establishments selling goods, wares or merchandise at retail or wholesale
except as otherwise specified in this Ordinance.

RETENTION BASIN
A pond, pool, or basin used for the permanent storage of water runoff.

ROOFLINE
The top edge of the roof or the top of a parapet, whichever forms the top line of the building
silhouette.

ROOMING/BOARDINGHOUSE
See definition of "group living."

SALES AND GROOMING
See definition of "animal service."

SCHOOLS
Public and private schools at the primary, elementary, middle, junior high, or high school level that
provide state-mandated basic education.

SCRAP AND SALVAGE OPERATIONS
Storage, sale, dismantling, or other processing of used, source-separated, or waste materials not
intended for reuse in their original form. Typical uses include automotive wrecking yards,
junkyards, and salvage yards, but not recycling facilities.

SEATING CAPACITY
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When used in computing required amounts of parking or loading pursuant to § 6.1: Off-Street
Parking and Loading, the capacity of a facility to accommodate patrons or visitors, measured as
follows:

a) If the plans and specifications filed with the Building Inspector specify a certain fixed seating
capacity for a particular building such specified fixed seating capacity shall be used as the
basis for computing the storage or parking area required.

b) If no plans or specifications specifying a seating capacity have been filed with the Building
Inspector, then the number of seats shall be calculated by dividing the lateral length of seating
facilities by 20 linear inches. Each twenty-inch length in such measurement shall be counted
as one seat.

SEMINUDE OR STATE OF SEMINUDITY
A state of dress in which opaque covering covers no more than the genitals or anus and nipple
and areola of the female breast, as well as portions of the body covered by supporting straps or
devices. This definition shall not include any portion of the cleavage of the human female breast
exhibited by a dress, blouse, skirt, leotard, bathing suit, or other wearing apparel, provided that the
areola and nipple are not exposed in whole or in part.

SIGN
A structure, device, letter, word, model, banner, balloon, pennant, insignia, emblem, logo, painting,
placard, poster, trade flag or representation, illuminated or nonilluminated, that is visible from a
public place, including, but not limited to, highways, streets, alleys or public property, or is located
on private property and exposed to the public, that directs attention to a product, service, place,
activity, person, institution, business or solicitation.

SIGN, ABANDONED
A sign that no longer correctly advertises or directs a person to a bona fide business, person,
goods, product, activity or service.

SIGN AREA
The entire area within a circle, triangle, parallelogram or any other shape that encloses the
extreme limits of writing, representation, emblem, logo or any other figure or similar character,
together with any frame or other material or color forming an integral part of the display or used to
differentiate the sign from the background against which it is placed, excluding only the structure
necessary to support the sign and decorative elements to enclose sign supports. Where the sign
has two or more faces, the area of all faces shall be included in computing the area of the sign
except:

a) If the sign contains two faces, the area of the sign shall be computed as the area of one face;
and if such faces are of an unequal area, the larger of the two faces shall determine the area.

b) If the sign contains more than two faces (for example, a triangular sign with three distinct
faces), the area of the sign shall be computed as the total area of all faces added together.

c) Where a sign consists solely of writing, representation, emblems, logos or any other figure of
similar character that is painted or mounted on the wall of a building or a self-supporting wall
or fence, without a distinguishing border, the area of such sign shall be computed as if it were
framed by a border consisting of horizontal and vertical lines extending not more than six
inches from such sign elements.

SIGN, AWNING
A sign painted on, printed on or attached flat against the surface of an awning.

SIGN, CANOPY

A sign displayed and affixed flat on the surface of a canopy and does not extend vertically or
horizontally beyond the limits of the canopy.
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SIGN, CHANGEABLE COPY
Either of the following:
[Amended 8-19-2013 by Ord. No. 1912]

a) MANUAL
A sign on which a copy is changed manually, such as header boards with changeable letters
or pictorials; or

b) AUTOMATIC
An electrically controlled sign, where different copy changes are shown on the same
unexposed lamp bank or rotating portion of the face of the sign. The following definitions are
used in association with automatic changeable copy signs:

1) DISSOLVE
A mode of message transition on an electronically changeable copy sign accomplished
by varying the light intensity or pattern, where the first message gradually appears to
dissipate and lose legibility simultaneously with the gradual appearance and legibility of
the second message.

2) FADE
A mode of message transition on an electronically changeable copy sign accomplished
by varying the light intensity, where the first message gradually reduces intensity to the
point of not being legible and the subsequent message gradually increases intensity to
the point of legibility.

3) FLASH
A mode of message transition on an electronically changeable copy sign accomplished
by varying the light intensity, where the message instantly and repeatedly reduces or
increases intensity.

4) SCROLL
A mode of message transition on an electronically changeable copy sign accomplished
by the movement of a message.

SIGN, COLD-AIR INFLATABLE BALLOON
A temporary/portable sign composed of a nonporous bag of tough, light material filled with
unheated oxygen that may or may not float in the atmosphere.

SIGN, COMMUNITY SPECIAL EVENT
A sign, other than a public building bulletin board, that is erected for a limited time to call attention
to special events of interest to the general public and sponsored by nonprofit groups, associations
or corporations.

SIGN, CONSTRUCTION
A sign identifying the names of the project developers, contractors, engineers, architects and
financial institutions, that is located on a site being developed or improved.

SIGN, DIRECTIONAL
Any sign that serves to designate the location or direction of any place or area located on the
premises on which the sign is located.

SIGN, ELECTION CAMPAIGN
A sign that advocates or opposes a candidate for political office or an issue to be determined at an
official federal, state, county, school or municipal election.

SIGN, FESTOON
A sign consisting of strings of exposed incandescent light bulbs, balloons or strings of pennants
hung overhead to draw attention to items on display or a particular business establishment.
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SIGN, FLASHING
A sign (i) that contains an intermittent or flashing, shimmering, or blinking light, or (ii) that gives the
illusion of intermittent or flashing light by means of animation, mirrored surfaces, or an externally
mounted intermittent light source, or (iii) that produces moving images through the use of video
presentations or the creation of animated or moving images (such as "Jumbotron" light signs).

SIGN, FREESTANDING
A sign erected on a freestanding frame, mast, or pole and not attached to a building.

SIGN, HEIGHT
The vertical distance measured from the ground immediately beneath the sign to the highest point
of the sign or its projecting structure.

SIGN, HELIUM-INFLATABLE BALLOON
A temporary/portable sign composed of a nonporous bag of tough, light material filled with helium
that may or may not float in the atmosphere.

SIGN, ILLUMINATED
A sign that provides artificial light directly on or through any transparent or translucent material
from a source of light connected with such sign, or a sign illuminated by a light source so obscured
and shielded that no direct rays from it are visible from a public right-of-way or from an abutting
property.
[Amended 8-19-2013 by Ord. No. 1912]

SIGN, MARQUEE
A sign displayed on a marquee and does not extend vertically or horizontally beyond the limits of
the marquee.

SIGN, NONCONFORMING
A sign that lawfully occupies a building or land that does not conform to the regulations of the
zoning district in which it is located.

SIGN, OFF-PREMISES
A sign other than an on-premises sign.

SIGN, OFF-PREMISES DOUBLE-FACED
An off-premises sign containing not more than two sign faces located back-to-back and parallel to
each other on the same structure.

SIGN, OFF-PREMISES STRUCTURE
A freestanding column, including associated supports and framework, that supports an off-
premises sign independent of any building.

SIGN, ON-PREMISES
A sign identifying or advertising a business, person, activity, or service located on the premises
where the sign is located.

SIGN, PERMANENT
Any sign that does not meet the definition of a "sign, temporary/portable."

SIGN, PROJECTING
A sign, other than a wall or marquee sign, that is perpendicularly attached to and projects from a
structure or building face.

SIGN, REAL ESTATE
A sign pertaining to the sale, lease, or rental of a building or land.

SIGN, ROOF
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A sign erected upon, against or directly above a roof, or on top of or above the parapet of a
building.

SIGN, SANDWICH BOARD
A temporary A-frame sign, not secured or attached to the ground or any building or structure,
composed of a sign panel and supporting structure or one or more panels that form both the
structure and sign face, and that is intended to be placed in a sidewalk or pedestrian way.

SIGN, SPECIAL EVENT
A temporary sign that advertises a special event. This does not include signs held or supported by
a human or animal, which are not permitted.

SIGN, SPECIAL PURPOSE OR SEASONAL
A sign, other than an on- or off-premises sign, including, but not limited to, traffic signs, rest room
signs, vending machines, door-opening directions, residential merchandise sales signs,
organizations and signs, such as Christmas decorations, used for a historic holiday and installed
for a limited period of time.

SIGN, SUBDIVISION
A sign that advertises a residential or commercial subdivision.

SIGN, SWINGING
A sign, installed on an arm or spar, that is not permanently fastened to an adjacent wall or upright
pole and is prohibited.

SIGN, TEMPORARY/PORTABLE

A sign and sign structure (a) that is not constructed or intended for long term use in a fixed
location, or (b) that is designed to facilitate the movement of the sign from one location to another,
or (c) that is not permanently affixed including, but not limited to, devices, such as balloons or
other inflatable devices, flags, streamers, searchlights, twirling or sandwich signs, banners,
posters, sidewalk or curb signs, signs mounted on or affixed to trailers or wheels of any type and
strings of lights, but not including a seasonal sign. The sign may or may not have wheels,
changeable letters and/or hitches for towing.

SIGN, WALL
A sign that is painted or attached directly to the wall or other exterior surface of a building, or is
directly visible through and attached to the inside or outside of a window of a building, and that
does not project more than 18 inches from the exterior surface, with the face of the sign running
on a parallel plane to the exterior surface of the building wall.

SIT-DOWN RESTAURANT
See definition of "eating and drinking establishments."

SMALL COLLECTION FACILITIES
See definition of "recycling facility."

SPECIFIED ANATOMICAL AREAS
Portions of the human body defined as follows:

a) Less than completely and opaquely covered human genitals, pubic region, buttocks, or
female breast below the point immediately above the top of the areola;

b) Human male genitals in a discernible turgid state, even if completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES
The explicit display of one or more of the following:

a) Human genitals in a state of sexual stimulation or arousal;
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b) Acts of human masturbation, sexual intercourse, or sodomy;

c) Fondling or other erotic touching of human genitals, pubic region, buttocks, or female breast.

SPORTS AND RECREATION, PARTICIPANT
Provision of sports or recreation primarily by and for participants. (Spectators would be incidental
and on a nonrecurring basis). The following are participant sports and recreation use types (for
either general or personal use):

a) INDOOR
Those uses conducted within an enclosed building. Typical uses include bowling alleys,
billiard parlors, swimming pools and physical fitness centers.

b) OUTDOOR
Those uses conducted in open facilities. Typical uses include driving ranges, miniature golf
courses and swimming pools.

STEALTH

When used in conjunction with § 4.2W: Telecommunications Facilities, any transmission tower or
telecommunications facility that is designed to enhance compatibility with adjacent land uses,
including, but not limited to, architecturally screened roof-mounted antennas, antennas integrated
into architectural elements, and transmission towers designed to look other than like a
transmission tower such as light poles, power poles, and trees. The term "stealth" does not
necessarily exclude the use of uncamouflaged lattice, guyed or monopole transmission tower
designs.

STORAGE OF VEHICLES AND BOATS
See definition of "vehicle and equipment sales and service."

STORY
That portion of a building between a floor and the floor or roof next above it. A basement shall be
counted as a story if its ceiling is over four feet above the average adjoining ground surface. An
attic is to be counted as a story if it is occupied as a dwelling unit, or a part of a dwelling unit, or
used for business sales or showrooms.

STRUCTURE
Anything built or constructed, an edifice or building of any kind, or any piece of work artificially built
up or composed of parts joined together in some definite manner.

STRUCTURAL ALTERATION
Any change in the supporting members of a building, bearing walls, columns, beams or girders, or
any expansion or addition to the floor space of a building by the addition of bearing walls,
columns, beams or girders.

SUBSTANTIALLY ALTERED
When used in connection with Chapter 7 (Signs), a change in a sign or sign structure, as
differentiated from maintenance or repair, including a change in height, location, area, shape or
material, except that which occurs in manual or automatic changeable-copy signs.

TAVERN or LOUNGE
See definition of "eating and drinking establishments."

TEAROOM/CAFE
See definition of "eating and drinking establishments."

TELECOMMUNICATIONS FACILITIES
When used in conjunction with § 4.2W: Telecommunications Facilities, any cables, wires, lines,
wave guides, antennas and any other equipment or facilities associated with the transmission or
reception of communications that a person seeks to locate or has installed upon or near a
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transmission tower or antenna support structure. However, the term telecommunications facilities
shall not include any satellite earth station antenna one meter or less in diameter, regardless of
zoning category.

TEMPORARY USE
A use approved by the Zoning Board of Appeals to exist for a defined period of time.

TRANSIENT MERCHANT
A person or entity engaged in the sale or goods or the provision of services for payment or benefit,
but who has no fixed place of business. Transient merchants are required to obtain a permit to do
business from the City Clerk's office, and to maintain such permit in good standing at all times
when business is conducted.

TRANSITIONAL RESIDENCES
See definition of "group living."

TRANSMISSION TOWER
When used in conjunction with § 4.2W: Telecommunications Facilities, the monopole or lattice
framework designed to support transmitting and receiving antennas. For the purposes of this
section, amateur radio transmission facilities are not "transmission towers." Transmission towers
include:

a) GUYED TOWER
A tower that is supported by the use of cables (guy wires) that are permanently anchored;

b) LATTICE TOWER
A tower characterized by an open framework of lateral cross members that stabilize the
tower; and

c) MONOPOLE
A single upright pole, engineered to be self supporting and does not require lateral cross
supports or guys.

UTILITIES AND PUBLIC SERVICE
Services and public utilities that have substantial impacts. Such uses may be permitted when the
public interest supersedes the usual limitations placed on land use and transcends the usual
restraints of the district for reasons of necessary location and community wide interest. Typical
uses include: water and wastewater treatment facilities, major water storage facilities, airports, and
detention, probation and correction institutions

VEHICLE AND EQUIPMENT SALES AND SERVICE
Sales of motor vehicles or services related to motor vehicles. The following are vehicle and
equipment sales and service use types:

a) CAR WASH
Washing and polishing of automobiles. Typical uses include automatic and hand car washes.

b) FLEET STORAGE
Fleet storage of vehicles used regularly in business operation and not available for sale, or
long-term storage of operating vehicles. Typical uses include taxi fleets, mobile-catering truck
storage, and auto storage garages.

c) HEAVY EQUIPMENT REPAIR
Repair of trucks and other heavy equipment as well as the sale, installation, or servicing of
automotive equipment and parts together with body repairs, painting, and steam cleaning.
Typical uses include engine repair shops, body shops and motor freight maintenance groups.

d) LIGHT EQUIPMENT REPAIR
Repair of automobiles and the sale, installation, and servicing of automobile equipment and
parts but excluding body repairs and painting. Typical uses include muffler shops, auto or
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motorcycle repair garages and auto glass shops.

HEAVY EQUIPMENT SALES/RENTALS

Sale, retail or wholesale, and/or rental from the premises of heavy construction equipment,
trucks, and aircraft, together with incidental maintenance. Typical uses include heavy
construction equipment dealers and tractor trailer sales.

LIGHT EQUIPMENT SALES/RENTALS (INCLUDING AUTOMOBILES)

Sale, retail, wholesale, or rental from the premises of autos, noncommercial trucks,
motorcycles, trailers with less than 10,000 pounds gross cargo weight, motor homes and boat
dealers, together with incidental maintenance. Typical uses include automobile and boat
dealers, car rental agencies and recreational vehicles sales and rental agencies.

STORAGE OF NONOPERATING VEHICLES
Storage of nonoperating motor vehicles. Typical uses include storage of private parking
towaways and impound yards.

STORAGE OF RECREATIONAL VEHICLES AND BOATS
Storage of recreational vehicles and boats. Typical uses include the collective storage of
personal recreational vehicles and boats.

VETERINARY CLINIC
See definition of "animal service."

VETERINARY HOSPITAL
See definition of "animal service."

WHOLESALE, STORAGE, AND DISTRIBUTION
Wholesaling, storage, distribution, and handling of materials and equipment other than live
animals and plants. The following are wholesaling, storage and distribution use types:

a)

MINI-WAREHOUSES

Storage or warehousing service within a building for individuals to store personal effects and
for businesses to store materials for operation of an industrial or commercial enterprise
elsewhere. Incidental uses in a mini-warehouse may include the repair and maintenance of
stored materials by the tenant; but in no case shall storage spaces in a mini-warehouse
facility function as an independent retail, wholesale, business, or service use. Spaces shall
not be used for workshops, hobby shops, manufacturing, or similar uses. Human occupancy
shall be limited to that required to transport, arrange and maintain stored materials.

LIGHT
Wholesaling, storage, and warehousing services within enclosed structures. Typical uses
include wholesale distributors, storage warehouses and moving and storage firms.

HEAVY
Open-air storage, distribution, and handling of materials and equipment, or bulk storage of
fuel. Typical uses include monument or stone yards, grain elevators and large-scale fuel
storage.

WIND ENERGY UNIT
A wind energy conversion system that converts wind energy into electricity through the use of a
wind turbine generator, and includes a wind turbine, blades, tower or monopole, and all related
electrical equipment or system components. Such systems include building-mounted and
freestanding units.
[Added 9-20-2010 by Ord. No. 1872]

a)

BUILDING-MOUNTED WIND ENERGY UNIT
A wind energy structure that is installed on the top of a building roof or attached to the side or
rear of a building.
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b) SMALL, FREESTANDING WIND ENERGY UNIT
A monopole or tubular-designed wind energy structure with a maximum height of 60 feet.

c) LARGE, FREESTANDING WIND ENERGY UNIT
A monopole or tubular-designed wind energy structure with a maximum height of 200 feet.

d) MULTIPLE WIND ENERGY UNITS
Grouping of monopole or tubular-designed, freestanding wind energy structures that are
allowed on multi-acre parcels.

e) BREAKING/FEATHERING SYSTEM
A system included in a wind energy structure that prevents uncontrolled rotation, over-
speeding, and excessive pressure on the tower facility, rotor blades, and other wind energy
components to promote safe and efficient operation.

YARD, FRONT
That area measured by the full width of the front lot line to a depth measured from said front lot
line to the first supporting member of a structure. In the case of corner lots, the front yard shall be
the area measured by the lot lines on each street to a depth measured from said lot lines to the
first supporting member of the structure.

YARD, REAR
That area measured by the full width of the rear lot line to a depth measured from said rear lot line
to the rear-most supporting member of a structure.

YARD, SIDE
An open space unoccupied and unobstructed from the ground upward between the building and
the side lot line extending from first supporting member of a structure in the front to the rear-most
supporting member of a structure.

ZONING BOARD
The Zoning Board of Appeals of the City of Kalamazoo.
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