


ARTICLE 400.14

Regulations for building placement and size area, height, bulk and placement regulations

Maximum Floor Minimum required setbacks Maximum Building Minimum Lot Size Minimum Floor Area
Area & Accessory Height
District Bidg floor areain %
Of Lot Area
Front Side Yards Rear
Yard Yard
Least One | Tot of two In Feet In Stories Area in Square feet Width in Feet Ares in Square Feet
R1A Shore
From Residence 5% r 13 10 ¥ 3% 2% 43,560 100 1,000
R1B Single Family
Residence 35% 25 FR 15 10 ¥ 2 7.000 60 830
R1C Planned
Residential 5% 2 15 ] 30 35 2% 12,000 100 1,000
R2A General
Single Family 35% 25 ™ 15 25 5 2% 6.000 60 800
Residence
R3A Multi-Family For One Two-Family Dwelling on a Single Lot
Residential
35% 5 7% 15 30 35 2% 6,000 60 1,200
For One Muln-Family Dwelling on a Single Lot
Lot area per dwelling
0% 25 T4 15 35 35 % unit 60 EFF 375
18R 2.,000sf IBR 550
2BR 2,900sf 2BR 6350
3 BR 3.400sf 3BR 750
R4A Mobile Home Confomity with Michigan Mobile Home Commission Regulations
Park
LC Limuted Determined By Required
Commercial ParkingSetback 25 10 20 25 35 24 5,000 50 N/A
No building shall be claser than 25 feet to any residential district boundary
C-1 Old Town Pre-existing or Pre- Pre- Pre-existing Pre- Pre- Pre-existing or new Pre-existing or new
Business Distriet New 2,000sq R existing exishing or new existing er existing 2% 6,000 60 N/A
ornew 25 | ornew 7 15 new 25 of new
k] 15
C-2 General Retal Detennmined By Required Parking No Bulding shall be closer than 25 ft to any 35 2% Minimum lot For Drive-In restaurants
Setback deatsal district boundary. LaLLL Size for drive-in 150 fi. width & 100 ft
Restaurants 20,000 sf depth NIA
CBD Ceniral Business No Building shall be closer than 25 feet to any 75 N/A N/A N/A N/A
500 % dentiad district boundary skl
M-1 Wholesale and Determined by Required Parking | 50 3 N/A N/A N/A
Leght industry Setback 25 25 50 25 ket
M-2 Heavy Indusiry 100% No Building shall be closer than 25 f to any 60 NIA N/A N/A N/A
idential district boundary nRRAS
P Parking 500% No building or parking structure shall be closer than 25 &0 NIA N/A Nia N/A
feet to any residential district boundary. KEARA
M-R Motel/Resort Motels 50% - all other uses determined 25% of width of abutting street right of way, but not
by Required Parking and Setback Jess than 25 fi. No building shait be closer than 25 # 35 2% 10,000 100 FT. WIDTH N/A
— to any residential district boundary. 100 FT_DEPTH
G-1 Gov"t Service DR OFFICES ARE SL\). SEE HEIGHT ETC IN SLU PROVISIONS
W Waterfront Govemed by Setback and parking 10 fi from any street 35
requirements 15 £t from high water mark
N/A
Lok area per dwelling N/A Eff 375
unit 1 BR 550
1BR 2,000 sq fi 2BR 650
2 BR 2,900 sq ft 3 BR 750
3 BR 3,400 sq fi
THFT 15FT THFT




WCB Waterfront Governed by Setback and parking 10 fi from any Street
Central Business requirements 30 Units per acre for Determined by bwitding
residential N/A codes
1040 106 208 10R 45 N/A
WM 1 Waterfront 10 ft from any street
Maritime Governed by Setback and parking 25 ft from high water mark Determined by building
requirements 10 ft 16 ft 20 ft 10 ft 30 Uruts per acre for N/A codes
45 N/A residential
WM 2 Waterfront Governed by Setback and parking 10 @ from any street
Maritime requirements 25 fi from high water mark
100 7120 50 of 30 Unsts per acre for N/A Determined by building
35 N/A residential codes

**++* HOWEVER, NO SIGN OR BUILDING HEIGHT SHALL BE
GREATER THAN ON-HALF THE HORIZONTAL DISTANCE
TO THE NEAREST RESIDENTIAL DISTRICT BOUNDARY
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ZONING ORDINANCE
CITY OF LUDINGTON, MICHIGAN
ORDINANCE NO. 23-00

CHAPTER I - TITLE, PREAMBLE, ENACTING CLAUSE, SHORT
TITLE

ARTICLE 100.1 TITLE

An Ordinance enacted under Act 207, Public Acts of 1921, as amended, governing the incorporated
portions of the City of Ludington, Mason County, Michigan, to regulate and restrict the location and
use of buildings, structures, and land for trade, industry, residence, and for public and semipublic and
other specified uses; and to regulate and to determine the size of yards, courts, and open spaces, to
regulate and limit the density of population; and for said purposes to divide the municipality into
districts and to establish the boundaries thereof, to provide for changes in the regulations, restrictions
and boundaries of such districts; to define certain terms used herein; to provide for enforcement; to
establish a Zoning Board of Appeals; and to impose penalties for the violation of this Ordinance.

ARTICLE 100.2 PREAMBLE

Pursuant to the authority conferred by the Public Acts of the State of Michigan in such case, made and
provided and for the purpose of promoting and protecting the public health, safety, peace, comfort,
convenience, and general welfare of the inhabitants of the City of Ludington, by protecting and
conserving the character and secial and economic stability of the residential, commercial, industrial,
and other use areas; by securing the most appropriate use of and; preventing overcrowding of the land
and undue congestion of population; providing adequalte light, air, and reasonable access; securing
safety from fire and other dangers; and facilitating adequate and economical provision of
transportation, water, sewers, schools, recreation, and other public requirements, now therefore:

ARTICLE 100.3 ENACTING CLAUSE

The City of Ludington Ordains:

ARTICLE 1004 SHORT TITLE

This Ordinance shall be known and may be cited as the City of Ludington Zoning Ordinance.

CHAPTER II CONSTRUCTION OF LANGUAGE AND DEFINITIONS

Sect. 200.2:2(2) Changed 9/23/96 Sect. 200.2.3(3) Added 10/26/98






&) AWNINGS: An architectural projection that provides weather protection,
identity or decoration and is wholly supported by the building to which it is
attached. An awning is comprised of a lightweight, rigid skeleton structure
over which a covering is attached.

SECTION 200.2:2

a) BASEMENT: That portion of a building which is partly or wholly below grade but
so located that the vertical distance from the average grade to the floor is greater than the vertical
distance from the average grade to the ceiling. A basement shall not be counted as a story.

) BOARDING/ROOMING HOUSE: A dwelling used for the purpose of providing
lodging or lodging and meals for pay or compensation of any kind, to persons who are not members of
the immediate family who concurrently remain in actual occupancy of such dwelling as their principal
residence.

(2a) BED & BREAKFAST ESTABLISHMENT: A “bed and breakfast”
establishment is defined as a use, which is subordinate to the use of a dwelling as a single-family
dwelling. Sleeping room(s) and breakfast(s) are provided (o transient guests in return for payment.

The dwelling shall be the principal residence of the owner, and the owner shall live on the premises
when the bed and breakfast operation is active.

&) BUILDING: Any structure, either temporary or permanent, having a roof supported
by columns or walls, and intended for the shelter, or enclosure of persons, animals, chattels, or
property of any kind.

4) BUILDING, ACCESSORY: Any subordinate building, such as a private garage,
located on the same lot with the principal building, or any portion of the principal building if said
portion is occupied or devoted exclusively to an accessory use. When an accessory building is
attached to a principal building by a wall or roof, such building shall be considered part of the
principal building for the purpose of determining the required dimensions of yards.

S BUILDING, ALTERATION OF: A change in the supporting framework of a
building, an addition, diminution, or conversion of a building or part thereof.

(6) BUILDING HEIGHT: Except where otherwise specifically provided, the vertical
distance measured from the established grade to the highest point of the roof surface for flat roofs; to

the deck line of mansard roofs; and to the average height between eaves and ridge for gable, hip, and
gambrel roofs.

) BUILDING INSPECTOR: That employee of the City of Ludington authorized to
administer and enforce the provisions of this Ordinance.

(8) BUILDING PERMIT: The written authority as issued by the Building Inspector or
behalf of the City permitting construction, moving, alteration, or use of a building, or structure in
conformity with the provisions of this Ordinance and other city ordinances, and state or federal laws.

) BUILDING, PRINCIPAL: A building in which the principal use of a lot is
conducted.

SECTION 200.2:3

1) CANOPY: An architectural projection that provides weather protection,
identity or decoration and is supported by the building to which it is attached and at the outer end



by not less than on stanchion. A canopy is comprised of a rigid structure over which a covering is
attached.

) CLINIC: An office or group of offices for the medical or dental treatment of
persons, dealing with outpaticnts.

(3) CLUB OR LODGE: The room, building, or other facility used for the meetings of a
group of people organized for a cornmon purpose such as a fraternal, veterans, or other
social organization.

4) COMMUNICATION TOWERS: Radio, television, celluiar, microwave, personal
communication and other similar communication towers. Exempt from this definition are
amateur radio towers up to 70 ft. in ht. for federally liccnsed amateur radio operators and
other towers specifically cxempt from local zoning ordinances under federal or state law.

(5) CONVENTION/MEETING FACILITIES: A facility used for persons to assemble
for a common purposc.

(6) CONVERSION: For purposes of this Ordinance, the remodeling ol single or two-
family dwellings into two- or threc-family dwellings.

) CONVALESCENT/NURSING HOME: An cstablishment or institution, other
than a hospital, having as its principal function the rendering of carc for periods of more than 24 hours
to individuals afflicted with illness or inlirmity.

(8) DAY CARE FACILITIES: The following definitions shall apply in the construction
and application of this Ordinance:

a. “Family Day Carc Home" means a privatc home in which | bul fewer than 7 minor
children are received tor carc and supervision for periods ol less than 24 hours a day,
unattended by a parcnt or legal guardian, except children related to an adult member of the
family by blood, martiage, or adoption. Family day carc home includes a home in which
care is given to an unrclaicd minor child for more than 4 weeks during a calendar year.

b. “Group Day Care Home™ means a private home in which more than 6 bul not more than
12 minor children arc given care and supervision for periods of less than 24 hours a day
unattended by a parent or Icgal guardian, except children related to an adult member of the
family by blood, marriage, or adoption. Group day care home includes a home in which
care is given to an unrelated minor child for more than 4 weeks during a calendar year.

c. “Child Care Center” or “Day Care Center” means a facility, other than a private residence,
receiving 1 or more preschool or school-age children for care for periods of less than 24
hours a day, and where the parents or guardians are not immediately availablc to the child.
Child care center or day care center includes a facility that provides care for not less than 2
consecutive weeks, rcgardless of the number of hours of carc per day. The facility is
generally described as a child care center, day care center, day nursery, nursery school,
parent cooperative preschool, play group, or drop-in center.

d.. “Adult Day Care-Group™ means a facility districts in which | to 12 adults are received
for care and supervision for periods of less than 24 hours a day, unattended by a responsible
relative or legal guardian, except adults rclatcd to an adult member of the family by blood,
marriage or adoption.

e. “Adult Day Care-Residential” means a facility located in residential districts in which 1 to

4 adults are received for care and supervision for periods of less than 24 hours a day,
unattended by a responsible relative or legal guardian, except adults related to an adult

S



member of the family by blood, marriage or adoption The dwelling in which the facility is
located must be the principal residence of the owner.

9) DISTRICT OF GREATER RESTRICTION: The following districts are listed in
order of restriction from least to greatest -- M-2, M-1, C-2, CBD, MC, WS, W, WBC, C-1, G-1, P, M-
R, LC, R4A, R3A, R2A, R1B, RIA.

(10)  DRIVE-IN: Any place or premises which offers the sale of goods or services to
customers in vehicles, including those establishments where customers may serve themselves and use
the goods or services on the premises.

an DWELLING: A room or rooms connected together, constituting a separate
independent housekeeping establishment for one family only, physically separated from any other
rooms or dwelling units and containing independent cooking and sleeping facilities. An individual
apartment unit, as distinguished from an apartment building, is one type of dwelling unit.

12 DWELLING: SINGLE-FAMILY: A building containing not more than one
dwelling unit-for residential use, complying with the standards in ARTICLE 500.2.

(13) DWELLING, TWO-FAMILY: A building containing not more than two separate

dwelling units for residential use and conforming in all other respects to the standards set forth in
ARTICLE 500.2.

14 DWELLING, MULTI-FAMILY: A building containing three or more dwelling

units designed for residential use and conforming in all other respects to the standards set forth in
ARTICLE 500.2.

(15) DWELLING UNIT: A building or portion thereof providing complete
housekeeping facilities for one family.

SECTION 200.2:4

) EFFICIENCY UNIT: A dwelling unit consisting of one room, exclusive of

bathroom, kitchen, hallway, closets, or dining alcove. Each such unit shall have complete kitchen and
bathroom.

2) ESSENTIAL SERVICES: The phrase "essential services" means the erection,
construction, alteration, or maintenance by public utilities or municipal departments or commissions
of underground, surface, or overhead gas, electrical, steam, or water transmission or distribution
systems, collection, communication, supply or disposal systems, including mains, drains, sewers,
pipes, conduits, wires, cables, fire alarm boxes, police call boxes, traffic signals, hydrants, towers,
poles, and other similar equipment and accessories in connection herewith, but not including buildings
which are necessary for the furnishing or adequate service by such utilities or municipal departments

for the general health, safety, or welfare. Essential services shall not include television, radio, or
cellular, communication or other similar towers.

(3) ESTABLISHMENT: A place of business that is located in a separate physical space.

) EXCAVATION: Any breaking of ground except common household gardening and
ground care.

(5) FAMILY: Any number of individuals living and cooking together on the premises
as a single housekeeping unit.

®) FENCE: A structure of definite height and location to serve as a barrier or screen.



)] FLOOR AREA: The area of all floors computed by measuring the dimensions of
the outside walls of residential, commercial, and industrial buildings. Exceptions as applicable
include attic and basement floors, porches, patios, breezeways, carports, and garages, or portions of
rooms with less than seven feet of space between the floor and the ceiling.

(8 FOSTER CARE HOME: A building containing rooming units providing
residential care for persons, together with one dwelling unit for management, licensed for such use by
the appropriate State agency under applicable statutory authority.

)] FRONTAGE: The total width of a lot or parcel measured along the front lot line,

SECTION 200.2:5

a GARAGE, PRIVATE: A detached accessory building or portion of a principal
huilding used principally for the slorage of passenger vehicles and not more than one commercially
hcensed vehicle.

(2) GASOLINE SERVICE STATION: Any building or structure designed or used for
the retail sale or supply of fuels, lubricants, air, water, and other operaling commodities for motor
vehicles, and including the customary space and facilities for the installation of such commodities on
or in such vehicle and for the washing or polishing of such vehicles, but not including the use of space
or lacilities for the refinishing of molor vehicles or Tor the dismantling, for purposes of reuse or resate
ol motor vehicles or parts thereol, ar lor the outdoor storage or repair of motor vehicles or parts
thercof.

&)} GRADE: FExuvepl wheie otherwise specifically provided in this Ordinance, the
ground clevation established for the purpose of regulating the number of stories and the height of
huildings. The building grade shall be the level of the ground adjacent to the walls of the building if
the finished grade is level. I the grade i not entirely level, the grade shall be determined by
averaging the elevation of the ground Jor cach face of the building. Grade shall be determined by the
vriginal ground levels and shall not be bascd upon the addition of fill.

@) GREENBELT: A wuip ol land which is planted with or designated for trees, shrubs,
grass or a combination thereof.

(5) HOME OCCUPATION: For the purpose of this Ordinance, a home occupation
shall be defined as an occupation or profcssion that is carried on by an inhabitant of a dwelling unit
which is incidental to the use of the dwelling unit for residential purposes, and therefore not involving
the conduct of a retail business or manufacturing business of any kind on the premises.

(6) (a) HOTEL: A building or part of a building with a commeon entrance or entrances
containing dwelling units or rooming units or both, in which one or more of the following special
services are required: maid service, furnishing of units, linen service, telephone, desk, or bellboy
service, A hotel may include a restaurant, cocktail lounge, public banquet halls, ballrooms, or meeting
rooms.

(b) HOTEL, BOUTIQUE: A building or part of a building with a common
entrance or entrances containing a maximum of ten (10) dwelling units or rooming units or both, in
which one or more of the following special services are required: housekeeping service, linen service,
telephone or front desk. A Boutique Hotel may include a restaurant, cocktail lounge, public banquet
halls, ballrooms, meeting rooms and gathering places.

(N INSTITUTIONAL AND PUBLIC USES: Churches, schools, hospitals,
convalescent/nursing homes, public or quasi-public non-profit uses, utility transmission towers,
above-ground regulator or substation structures, utility buildings, but not including radio, television,
cellular or other communication towers.









@ MOTEL: A series of attached, semi-detached, or detached rental units as regulated
in this Ordinance, containing a bedroom, bathroom, and closet space, and may include kitchenettes,
with not more than two dwelling units for occupancy by management/staff only, with all required

parking provided on the premises, and with no building or part thereof exceeding two stories in
building height.

) NONCONFORMING BUILDING: Any building or portion thereof lawfully
existing at the time this Ordinance became effective which does not conform to the requirements of
the zoning district in which it is located.

6) NONCONFORMING LOT OF RECORD: Any lot of record lawfully existing at
the time this Ordinance became effective which does not conform to the requirements of the zoning
district in which it is located.

@) NONCONFORMING USE: Any property use which was lawful at the time this
Ordinance became effective which does not conform to the use regulations of the zoning district in
which it is located.

3 OCCUPANCY PERMIT: The written authority as issued by the Building Inspector
on behalf of the City, certifying that all requirements of this Ordinance have been met.

9) OFFICE USE: Services, clerical work, professional services, and similar uses,
conducted in a building, room or suite.

SECTION 200.2:8

1) PARKING, OFF-STREET ACCESSORY: Any parking area located on the same
property it is intended to serve, or across an alley therefrom, and within a district which is not of
greater restriction than the property it is intended to serve.

{2) PARKING SPACE: An area of definite length and width, said area shall be

exclusive of drives, aisles or entrances giving access thereto, and shall be fully accessible for the
parking of permitted vehicles.

®)] PERSONAL SERVICE ESTABLISHMENTS: An establishment primarily engaged
in providing secvices involving the care of a person or his or her goods or apparel, but not including a tattoo
parlor, piercing parlor or Adult Personal Service Establishments as defined in Section 500.18:3.

@ PLANNED UNIT DEVELOPMENT: A project consisting of a variety of uses
planned to be compatible with each other and with the surrounding area.

5 PORCH (uncovered, covered, enclosed): An extended or recessed space at the
entrance of a building either covered or uncovered.
a. Open Porch-uncovered: A porch without a roof and having no walls,

windows or screens, except for that of the principal building. Any railings shall have at least
50% open spaces uniformly distributed.

b. Open Porch-covered: A porch having a projecting roof supported by posts or
a cantilever or other feature and having no walls, windows, or screens except for the wall of the

principal building to which the porch attaches. Any railing shall have at least 50% open spaces
uniformly distributed.

c. Enclosed Porch: A porch having a roof and having walls, windows or
screens.

(6) PRINCIPAL USE: The primary and chief purpose for which a lot is used.

()] PUBLIC UTILITY: Any person, firm, corporation, municipal department, or
board, duly authorized to furnish and furnishing under federal, state, or municipal regulation to the

10






)] STREET, PUBLIC: A public right-of-way which has been dedicated to the public

and accepted for the purpose of providing access to abutting private lots or land including space for
curb, gutter, paving, and sidewalks.

2) STREET, PRIVATE: For purposes of this Ordinance, any private right-of-way or
easement which conforms to the requirements for a public street.

3) STRUCTURE: Anything constructed or erected, the use of which requires location

on the ground or attachment to something having location on the ground, including but not limited to
buildings.

{4) SWIMMING POOL, PRIVATE: Any artificially constructed basin or other
structure for the holding of water for use by the possessor, his family or guests, for swimming, diving,
and other aquatic sports and recreation. The term “swimming pool” does not include any plastic,

canvas, or rubber pool temporarily erected upon the ground holding less than 500 gallons of water, or
less than two feet deep.

(5) TEMPORARY BUILDING/USE: A structure or use permitted by the Building
Inspector to exist during periods of construction of the principal use or for special events.

{(6) USABLE FLOOR AREA (For the purpose of computing parking): That interior
area used for or intended to be used for the sale of merchandise or services or serving patrons, clients
or customers. Such floor area which is used or intended to be used principally for the storage or
processing of merchandise, hallways, sanitary services, reception areas not including seating and
similar areas, shall be excluded from the computation of “usable floor area”. Measurement of the
“usable floor area” shall be the sum of the horizontal areas of each floor of a building measured from
the interior faces of the exterior walls,

€)) VARIANCE: A modification of the literal provisions of this Ordinance granted only
after review of an application by the Zoning Board of Appeals in accordance with ARTICLE 1200.3.

8) VEHICLE SALES AREA: An outdoor area, where no repair work is done, used

for the display, sale, or rental of new or used motor vehicles, boats, mobile housing facilities, or
trailers in operable condition.

SECTION 200.2:11

()] WATERFRONT DISTRICT: Any reference to “any Waterfront District”. “A
“Waterfront District” or similar reference shall mean any District the title to which contains the word
“Waterfront” whether or not any property within such District borders a lake or stream.

2) YARD, LEAST DEPTH OR WIDTH: The shortest horizontal distance from each
of the lot lines to the building thereon.

3) YARD, FRONT: The open space extending the full width of the lot between the
main building and front lot line except as provided in SECTIONS 500.10:1 and 500.10:2. In the case

of a shoreline lot in zoning district R1A, Shore Front Residence, the front yard is that which abuts the
lake shore.

) YARD, REAR: The open space extending the full width of the lot between the
main building and rear lot line, except as provided in SECTIONS 500.10:1 and 500.10:4.

5) YARD, SIDE: The open space extending from the front yard to the rear yard

between the main building and the side lot line, except as provided in SECTIONS 500.10:1 and
500.10:3.

12



(6) ZONING DISTRICTS: The areas into which the City has been divided and for
which the regulations and requirements governing use and size of lots and structures are specified in
the Ordinance.

13






300.2:4 Added 5/26/92

SECTION 300.2:4 Vacated Areas. Whenever any street, alley, or other public way within the
City shail have been vacated by official government action and when the lands within the boundaries
thereof attach to and become a part of lands adjoining such street, alley, or public way, such lands
shall automatically acquire and be subject to the same zoning regulations as are applicable to lands to
which same shall attach, and shall be used for those uses as is permitted under this Ordinance for such
adjoining lands.

ARTICLE 300.3 DISTRICT REGULATIONS AND SPECIAL LAND
USES

SECTION 300.3:1 Required Conformity. Except as otherwise provided in this Crdinance, no
structure or land shall hereafter be used or occupied and no structure or part thereof shall be erected,
moved, or altered uniess in conformity with the regulations herein specified for the district in which
the structure or tand is located.

SECTIONS 300.3:2 Permitted and Special Land Uses. Any usc not expressiy permitted shall be
prohibited. Special land uses shall he permitted only for those uscs expressly delineated after special
approval in accordance with Chapler [X.
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400.1:3(3) Added 06/10/91
400.1:4(6) Added 10/26/98
400.1:4(7} Added 6/10/13

CHAPTER IV DESCRIPTION OF DISTRICTS

ARTICLE 400.1 R1A SHOREFRONT RESIDENTIAL AND
R1B SINGLE-FAMILY RESIDENTIAL
DISTRICTS

SECTION 400.1:]1 Intent. The regulations are intended to encourage a suitable environment for
families with children. To this end, uses are primarily limited to single-family dwellings, together
with certain other uses such as schools, parks, and playgrounds, which provide a neighborhood
environment. In keeping with the intent, development is regulated to a moderately low density.
Commercial and other uses, tending to be incompatible with the intent, are prohibited.

SECTION 400.1:2 Permitted Principal Uses

(1)  Single-family dwellings.

(2) Neighborhood public parks, playgrounds, and elementary schools primarily for use of
neighborhood residents.

(3) Churches parish houses, and convents.

(4 Other public/quasi-public uses such as public library, museum, utility building, and
fire station.

(5) Family Day Care.

SECTION 400.1:3 Permitted Accessory Uses

(1)  Private garages.

{(2)  Garden houses, tool houses, private swimming pools, playhouses, or greenhouses.

(3)  Not more than a total of three (3) garage sales, yard sales or similar sales per lot in any
calendar year and not more than a total of three (3) of such sales in combination in any calendar year.
No single sale shall continue for more than two days. All materials from such sales shall be removed
from the exterior of the premises within twenty-four (24) hours after the completion of such sale.

(4)  Any use customarily incidental to the permitted principal use.

SECTION 400.1:4 Special Land Uses (Refer to CHAPTER IX)
(1) Two-family dwellings.
(2) Planned Unit Development {Refer to CHAPTER X)
(3) Home Occupation.
(4)  Group Day Care Home
(5)  Off-street parking (nonresidential).
(6) Communication Towers
(7)  Adult Day Care-Residential

SECTION 400.1:5 Required Conditions
(1)  Area, height, bulk, and placement regulations {Refer to 400.14:1).
{2} Parking (Refer to CHAPTER VII)
£33  Signs {Refer to CHAPTER VIII).

(4y A Site Plan Review is required for all permitted principal uses, excluding single-family
dwellings (Refer to CHAPTER XI}.

SECTION 400.1:6 Open Space Preservation.

(H For permitted residential uses (single family or, if permitted by special land use, two-

family dwellings} in R-1A only the owner shall have the option to develop the same number of

dwelling units on eighty (80%}) percent or less of the property if the following conditions are met:

a) At least twenty (20%) percent of the property will remain perpetually in an

undeveloped state by means of a conservation easement, plat dedication, restrictive covenant, or
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other legal means that runs with the land, which easement, dedication, restrictive covenant, or
other restriction is on a form acceptable to the City and is evidenced by a document recorded at
the Register of Deeds for Mason County.

The undeveloped property may not be subsequently developed or counted as open space
for any other development, but shall be permanently preserved as the open space for the
development on the remaining property.

b) The term “undeveloped state” shall have the meaning described in MCL 125.600.
The undeveloped area shall be contiguous, except that a road may be placed in or across the
undeveloped portion perpetually preserved to provide access to the residential uses. To the extent
that the road comprises more than five (5%) percent of the undeveloped property, any excess over
five (5%) percent shall not be counted for purposes of determining the amount of open space
preserved. Lawns, landscaped areas, gardens, or similar features shall be considered
undeveloped, and areas occupied by such uses may be counted for the required undeveloped
portion of the property.

¢) Ownership of the undeveloped portion of the property must be conveyed to the
owners of the residential uses in common. In no event will ownership be allowed to be separate
from the ownership of the residential units and in no event shall ownership of the undeveloped
areas result in a separate tax parcel number, but must be owned in such a manner that the interest
in the undeveloped area will be included with the ownership of the residential unit for purposes of
real estate taxes.

d) All developments made pursuant to this article shall comply with the provisions of
site plan review of Chapter XI.

e) All other provisions of the zoning ordinance, including the restriction on uses shall be

met.

f) All requirements of the land division act shall be met, including land division
approval where apphicable, except where the development is accomplished by a
condominium, in which cvent all requirements of all statutes applicable to
condominiums must be met.

g) All state or federal laws, including but not limited to regulations of dunes or wetlands
shall be complied with.

(2) NUISANCES. Nothing in this Section shall prevent property owners from
controlling noxious weeds, non-native vegetation, or similar nuisances. In addition, the owner
shall not allow the undeveloped property to become a nuisance and any easement, restrictive
covenant, or other document recorded shall affirmatively require the owner and successors to
maintain the property in such a condition as to not create a nuisance or pose a danger to health,
safety and welfare of the residents of the City.
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400 3:4(6) Added 06/1 8%

400.3:4(7) Added 10/26/98
400.3:4(9) added 06/10/13

ARTICLE 400.3 R3A MULTI-FAMILY RESIDENTIAL DISTRICT

SECTION 400.3:1 Intent. The regulations of this district are intended to provide a suitable
residential environment for families living in two-family or multi-family dwellings. These families

are typically small in size. Such a suitable environment must provide adequate open space in
proportion to the dwelling area.

SECTION 400.3:2 Permitted Principal Uses
(1) Two-family dwellings.
(2) Multi-family dwellings, including conversions.
(3) Same as R1A, excluding single-family dwellings.

SECTION 400.3:3 Permitted Accessory Uses

(1)  Any use customarily incidental to the permitted principal use.

(2) Community garage serving the principal buildings, containing space for no greater
number of motor vehicles than two times the number of dwelling units in the principal buildings.

(3) Private swimming pool designed and operated only for occupants of principal buildings
and their personal guests.

(4) Maintenance and management building associated with multi-family dwellings.
SECTION 400.3:4 Special Land Uses (Refer to CHAPTER IX)

(1) Planned Unit Development (Refer to CHAPTER X).
(2) Single-family dwellings.
{3) Bed and breakfast establishments
(4) Boarding house or rooming house
(5) Off-street parking (nonresidential).
(6) Home Occupations in single and two-family dwellings only.
(7)  Group Day Care Home
(8) Communication Towers
(9) Adult Day Care-Residential
(10) Adaptive Reuse of existing buildings

SECTION 400.3:5 Required Conditiens

(1)  Area, height, bulk, and placement regulations (Refer to SECTION 400.14:1).

(2) Parking (Refer to CHAPTER VII).

(3) SIGNS (Refer to CHAPTER VIII).

(4) Park area or recreation space must be provided at the rate of ten percent of the gross
area of the development (for multi-family uses).

(5) All common boundaries with single-family uses must be screened with appropriate
planting or landscaped development at a height of 4 1/2 to 6 feet (for multi-family uses).

(6) Off-street parking shall be screened with an ornamental fence or compact hedge not
less than 4 1/2 feet high (for multi-family uses).

(7)  Site Plan Review is required for all permitted principal uses, excluding two-family
dwellings (Refer to CHAPTER XI).
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400.5:4(4) Added 10/26/98
400.5:2(7) added 06/110/13

ARTICLE 4004 R4A MOBILE HOME PARK DISTRICT

SECTION 400.4:1 Intent. It is the intent of this district to provide appropriate location for the
development of mobile home parks.

SECTION 400.4:2_Required Conditions
(1} Any mobile home park in the City shall be developed in accordance with the regulations
of the Michigan Mobile Home Park Commission under Act 419, Public Acts of 1976.

SECTION 400.4:3 Special Land Uses
(1) Communication Towers

ARTICLE 4005 LC LIMITED COMMERCIAL DISTRICT

SECTION 400.5:1 Intent. The regulations of this district are primarily intended to apply to
thoroughfare frontage locations presently characterized by existing office usage or residential
development in an arca that may become commercial or is currently in a transitional state. The
nonresidential activitics permitted in this zoning district are intended to be non-detrimental to existing
residential uses. The rcgulations are designed to prevent undue congestion from traffic generation,
overcrowding, noisc, and other hazards to residential dwellings.

SECTION 400.5:2 Permitted Principal Uses

(1) Offices lor gencrally recognized prolessions such as doctors, dentists, optometrists,
attorneys, architects, engincers, surveyors.,

2y  Oflfices of stockbrokers, inswrance agents, rcal estatc agents, interior decorators,
advertising agents, purchasing agents, bookkeepers, and similar office uscs.

(3)  Personal service establishment.

(4) Funcral homes, banks, arl gallerics, and similar uscs.

(5) Singlc- and two-family dwellings,

(6)  Public/quasi-public uses allowed in R1A district.

(7}  Adult Day Care-Group

SECTION 400.5:3 Permitted Accessory Uses
(I) Any usc customarily incidental to the permitted principal usc.

SECTION 400.5:4 _Special Land Uses (Refer tio CHAPTER IX)
(1)  Multi-family dwellings, including conversions.
(2) Boarding house or rooming house
(3) Bed and breakfast establishments
{4) Clubs and lodges
(5) Communication Towers
(6) Home Occupations
(7)  Child Care Center
(8)  Group Day Care Home
(9)  Adaptive Reuse of existing buildings.

SECTION 400.5:5 Required Conditions

(I)  Area, height, bulk, and placement regulations (Refer to 400.14:1).

(2) Parking (Refer to CHAPTER VII).

(3) Signs (Refer to CHAPTER VIII).

(4) Screening: A solid fence, berm, or deciduous planting of not less than 4-1/2 feet and
not more than 6 feet will be required on the property line adjoining any residential use.

(5) Site Plan Review is required for all permitted principal uses (Refer to CHAPTER XI).
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400.6:3(2) Added 03/24/97
400.6:5  Added 10/28/97
400.6:5(7) Added 10/26/98

400.6:2(11) Added 08/30/10
400.6:2(12) Added 6/10/13

ARTICLE 400.6 C-1 OLD TOWN BUSINESS DISTRICT

SECTION 400.6:1 Intent. The intent of this district is to preserve the historic character of

the area while cultivating the “fisherman’s village” theme and encourage rehabilitation
and reuse of the historic buildings for maritime-related business, residential use and the
arts. The character of the area makes it prime for young professionals and the creative

class.

SECTION 400.6:2 Permitted Principal Uses

e —

Retail sales establishments.
Personal service establishments.
Office uses.

Commercial indoor recreational uses such as dance studios, gymnastics, racquetball and

similar uses.

% =1 o

Boutique Hotels.

Television, radio or appliance repairs.

Artisan activities, art galleries and similar uses.
Residential uses above the first floor.

SECTION 400.6:3 Permitted Accessory Uses

(1
(2)

&l

()

(5)

Any use customarily incidental to the permitted principal use.

Open air displays of retail merchandise regularly sold or displayed by the retailer,
owning, operating or leasing the property; such as displays of dry goods,
sporting goods(except equipment utilizing projectiles), tools, small equipment,
flowers or similar merchandise and temporary seating and tables provided that all
areas shall be well maintained and cleaned regularly. Such activities shall not be
conducted upon required off-street parking or adjacent vacant lots and provided
that the location of such uses shall not pose a risk of injury to or ohstruction of
persons using streets, alleys, sidewalks or fire exits adjacent to such uses.
Outdoor service of food or beverages conducted in connection with a principal
use involving service of food and beverages.

Music, whether live or recorded shall not be played or produced in such a manner
as to disturb the peace, quiet and comfort of the neighboring inhabitants at any
time with louder volume than is necessary for convenient hearing for the person
who is within the area designated for the outdoor service of food or beverages in
which such music or sound is played or produced.

Accessory uses provided in subsections (2) and (3) are subject to the conditions
of Section 400.6:4 except as to setback.

SECTION 400.6:4 Required Conditions

(M

Area, height, bulk, and placement regulations (Refer to 400.14:1). References in

Section 400.14:1 to “pre-existing” shall mean those uses, buildings and structures lawfully existing
upon the date of this amendment, being February 15, 2000. References to “new” uses, buildings or
structures, shall refer to any uses commenced after such date, including the expansion of any use after

such date, and to buildings and structures built after such effective date, including any additions to
buildings or structures built after such date.

2)
(3)

Parking: For new buildings Refer to Chapter VIL
Signs (Refer to CHAPTER VIII).
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4) Maximum floor area shall not exceed pre-existing floor area or 2000 square feet of

usable space for new buildings.
(5}  Screening: A solid fence, berm, or deciduous planting of not less than 4-1% feet and not

more than 6 feet will be required on the property line adjoining any residential use.
Site Plan Review is required for all permitted principal uses {Refer to CHAPTER XI).

SECTION 400.6:5 Special Land Uses

(nH Communication Towers.
(2) Child Care Center
(3) Group Day Care Home
@ Adaptive Reuse ol existing buildings
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400.7:2(7) Revised 12/13/87
400.7:4(2) Added 11/25/96
400.7:4(3) Added 10/26/98

ARTICLE 400.7 C-2 GENERAL RETAIL DISTRICT

SECTION 400.7:1 Intent. The intent of this district is to provide suitable locations for those
commercial activities which function relatively independent of intensive pedestrian traffic and
proximity of other firms. These activities typically require direct auto traffic access and visibility
from the road. The characteristics which contribute to the sound functioning of these activities are on
the other hand usually detrimental to the Central Business District.

SECTION 400.7:2 Permitted Principal Uses

) Drive-in restaurants.

.(2) Automobile or vehicle open-lot sales.

.(3) Laundry or cleaning plants.

.(4) Auto wash, with queuing space on lot at least two times inside car capacity.

5) Storage and warehouses.

{6) Veterinary hospital or office.

@ Commercial indoor recreational uses such as bowling, roller skating, archery and
golf driving ranges, racquet ball, and similar uses.

(8) Uses permitted in the LC, Cl, and CBD districts.

9 Uphoilstery shops.

(10) TV, radio, or appliance servicing.

a1 Tinsmith, heating contractor shops.

(12)  Builders supply yard, utility pole yard, and similar uses requiring outdoor storage.

(13) Institutional and public uses.

SECTION 400.7:3 Permitted Accessory Uses

1) Any use customarily incidental to the permitted principal use.

) Accessory uses provided in Section 400.6:3 subject to the conditions of
subsections (2) and (3) of Section 400.6:3 and to the conditions of Section 400.7:5 except as to
setback and such accessory uses shall not be subject to subsection (4) of Section 400.7:5.

SECTION 400.7:4 Special Land Uses (Refer to CHAPTER IX)

(4))] Service stations and vehicle repair shops.
2) Clubs and lodges
3) Communication Towers

) Adaptive Reuse of existing buildings

SECTION 400.7:5 Reqguired Conditions

@))] Area, height, bulk and placement regulations (Refer to 400.14:1).

(2) Parking (Refer to CHAPTER VII).

3 Signs (Refer to CHAPTER VIII).

4) Enclosure: All permitied uses shall be conducted within the confines of a building or
within an enclosure which screens any outdoor operations or storage of materials from the view of
adjoining streets or properties. The foregoing shall not apply to permitted automotive sales areas,
service stations, the sale of produce and plants in semi-open structures or drive-in retail establishments
serving customers from their vehicles. A chain link or decorative fence of sufficient density to keep
discarded debris within the confines of a site shall be provided for outdoor eating establishments or
uses which are likely to have such debris.

(5) Screening: A solid fence, berm, or deciduous planting of not less than 4-1/2 feet and
not more than 6 feet will be required on the property line adjoining residential use.

(6) Site Plan Review is required for all permitted principal uses (Reference Chapter XI)
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400.8:2 Revised 10/02/84 400.8:4{5) Added 11/15/96
400.8:2(4) Revised 07/14/86 400.8:4(6) Added  03/24/97
400.8:4(4) Added 12/08/86 400.8:4(7) Added 10/ 26/98

ARTICLE 400.8 CBD CENTRAL BUSINESS DISTRICT

SECTION 400.8:1 Intent The intent of this district is to encourage and promote the development
of a centralized shopping and business area that complements the existing historic character of the
City and fosters a vibrant and welcoming atmosphere for both residents and visitors.

SECTION 400.8:2 Permitted Principal Uses
(1) Retail sales establishments.
(2) Office and medical office use.
(3) Personal service establishments,
(4) Other uses: Institutional and other public uses, governmental uses, banks.
(5) Outdoor sales by temporary use permil. See ARTICLE 500.14,
(6) Theaters, arcades, and pool halls.
(7) Residential Use above first floor
(3) Outdoor Dining Arcas: Outdoor dining areas are permitted as an accessory use for
eating establishments subject to the following conditions:

a. Permitted Areas: Outdoor dining shall be permitted on the same lot as an
existing and legally operating cating establishment in an area under the control
of the cating establishment. If a sidewalk is used for outdoor dining it shall be
immediately adjacenl to the eating establishment abutling Lhe eating
establishment with the cxception of those eslablishmenis on corners that do not
have parallel parking spaces. A twelve foot (12°) vision clearance triangle will
apply to those cormners. measured within a line connecling points on sireet lot
lines 12 feet distamt [y the corner,

Vision Clearance Triangle

Street

12 ft

Street

b. Any outdoor dining area using a sidewalk is subject to the Downtown
Ludington Qutdoor Dining Design Guidelines obtained from the Zoning
Administrator.

¢. The use of the sidewalk for and outdoor dining area must allow a minimum
pedestrian right of-way of five feet. No dining operations shall take place in
the right-of-way.

d. No equipment, including but not limited to umbrellas, shall extend into or over
the pedestrian right-ol-way and no barriers to pedestrian visibility are allowed.

e. No food preparation or food preparation equipment shall be permitted in the
outside dining area, cxcluding rooftop dining areas, including heating or
cooking on open flames.

f.  Outdoor dining shall be allowed during the hours of operation of the eating
establishment from May | through November | for establishments using a
pedestrian right-of-way.

g. Ifasidewalk is used as part of an outdoor dining area, all tables, chairs, barriers,
umbrellas and other equipment must be removed and stored oft the sidewalk
and shall be stored inside the restaurant for extended periods of non-use and
during the offseason.
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i. If alcohol is to be served in the outdoor dining area, a removable thirty-six (36)
inch high barrier designating the service area must be used as required by the
Michigan Liquor Control Commission. Such barrier must be architecturally
compatible with the standards set forth in the Downtown Ludington Outdoor
Dining Design Guidelines.

i-  The outdoor dining area shall be maintained in an aesthetically pleasing
manner.

SECTION 400.8:3 Permitted Accessory Uses
1) Any use customarily incidental to the permitied principal use.
) Drive-in facilities are permitted only when accessory to a permitted use. (Site Plan
Review required. Refer to Chapter XI).

(3)  Accessory uses provided in Section 400.6:3 subject to the conditions of subsection
(2) and (4) except Section 400.6:3 (3) related to outdoor dining, which is a permitted use in the
Central Business District but subject to the conditions of Section 400.8:5 except as to setback
and such accessory uses shall not be subject to subsection (5) of Section 400.8.5.

SECTION 400.8:4 Special Land Uses (Refer to CHAPTER IX).

n Gasoline service stations.

2) Any use permitted in the M-1 Wholesale and Light Industrial zone when conducted
in connection with a permitted retail use.

3) The expansion or rehabilitation of any existing light industrial, warehouse, or
wholesale use.

“4) Clubs and lodges
(5) Communication towers.

6) Hotels, boutique hotels, motels, convention facilities or meeting facilities.
)] Bed and Breakfast establishments
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400 8A Added 09/08/97
400 8A (14) Added 10/76/98
400.82:2(5) Added 08/3¥10

SECTION 400.8:5 Required Conditions
n Area, height, bulk and placement regulations (Refer to 400.14
2) Parking (Refer to CHAPTER VII).
3) Signs (Refer to CHAPTER VIII).

(4) Screening: A solid fence, berm, or deciduous planting of not less than 4 1/2 feet and
not more than 6 feet will be required on the property line adjoining any residential use.
(5) Enclosure: All permitted uses shall be conducted within the confines of a

building or within an enclosure which screens any outdoor operations or storage of materials from the
view of adjoining streets or properties. The foregoing shall not apply to permitted automotive sales
areas, service stations, the sale ot produce and plants in semi-open structures or outdoor service of
food and beverages approved as a special land use, or drive-in retail establishmenlts serving the
customers from their vehicles.

(6) Site Plan Review is required for all permitted principal uses. (Refer to CHAPTER
XD.

ARTICLE 400.8A MC MARITIME COMMERCIAL DISTRICT

SECTION 400.8A:1 Intent. The intent of this District is to recognize that this Districl is a
transitional district hetween the Waterfront District and the CBD District, to recognize that the CBD
uses which have been allowed in this District are not the onlty uses which may be compatible with this
transitional district, and to cncourage the redevelopment of the MC district while attempting to
preserve the historical character of the arca.

SECTION 400.8A:2 Permitted Principal Uses.

(1) All uses permitled in the CBD District, subject 10 all of the applicable conditions or
restrictions on such uses.
(2) Commercial indoor recreational uses such as bowling, roller skating, dance studios,

gymnastics, archery, golf driving ranges, racquetball, exercise and fitness centers and similar indoor
recrealional uses.

3) Uphalstery shop.

4 Repair facilitics for T.V., radio, computers, appliances, and similar items (but not
including vehicle or engine repairs cxcept where specifically allowed as a principal permitted use in
the CBD District).

5) Residential Uscs above first floor

SECTION 400.8A:3 Permitted Accessory Uses.

) The same accessory uses as permitted in 400.8:3.

(2) Accessory uses provided in Section 400.6:3 subject to the conditions of
subsections (2) and (4) of Section 400.6:3 except Section 400.6:3(3) related to outdoor dining,
which is a permitted use in the Maritime Commercial District but subject to the conditions of
Section 400.8A:5 except as to setback and such accessory uses shall not be subject to subsection
(5) of Section 400.8:5.

SECTION 400.8A:4 Special Land Uses (Refer to Chapter 1X)

(N Tinsmith, heating contractor and plumbing contractor shops.

(2) Warehousing and sale at wholesale.

(3) Light fabrication and assembly without involving heavy equipment, noise, dust,
tumes, etc.

(4) Bakery.

(5) Bottling.
(6) Micro Brewery.
(N Printing shops and engraving.
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Eating and Drinking establishments
Financial Institutions
Home occupations
Lumber Yards
Marina
Research/testing laboratories
Retail markets and stores
Service establishments
. Storage yards and garages
Terminal facilities for railroads, trucks, ships including marinas, docks,
wharves and related industries
Veterinary clinics and animal grooming facilities
p.- Adult Day Care-Group
Shops and Processes such as but not limited to:
Bakery
Greenhouse and plant nursery
Laundry and dry cleaning establishments
Metal working and tin smith shops
Printing, engraving and binding
Sheet products of various materials ie paper, cardboard, wood, plastic,
fiberglass cte.
g. Warehouses and self storage facilities
h. Wholesale facilities
Recreation such as but not limited to:
a. Indoor and outdoor sport factlities, classes and programs
b. Sports and recreation clubs
Utilities such as but not limited to:
Communication exchanges and substations
Electrical sub station
Fire, watcr, sewage, garages, plants and structures
Lift stations and pumps
Gas regulator stations

SgmFETeSe e

e
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SECTION 400.9:3 Permitted Accessory Uses

H
2)
3)

Any use customarily incidental to the permitted principal usc.
Enclosed storage for goods processed on the premises.
Incidental retailing of goods fabricated, wholesale, warehouscd, or assembled by

principal use on the same lot.

SECTION 400.9:4 Special Land Uses (Refer to CHAPTER IX)

(D

Metal working stamping, punching, plating, buffing, polishing, riveting,

grinding, welding, pressing, and turning.

(2)
(3)
C)

&)

(6)

Industrial Planned Unit Development in accord with Chapter X.

Canning factories and food processing.

Storage facilities for coal, coke, and building materials, sand, gravel, stone,
lumber, open storage of construction contractors’ equipment and supplies-

Radio, television, cellular, and similar communication transmitter stations and
commercial towers. Towers either stand-alone or mounted on building roofs of
other structures (i.e. towers for radio, television, cellular, and similar
communication transmitter stations, including towers for “ham” operators and
industrial trade schools)

Dispensaries, commercial on site day care center and clinics on the premises of
and clearly incidental to any business, trade or industry.
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Q) Adaptive Reuse of existing buildings

SECTION 400.9:5 Required Conditions

Area, height, bulk, and placement regulations (Refer to 400.14:1).

2) Parking (Refer to CHAPTER VII).

3) Signs (refer to CHAPTER VIII).

4) Screening: A solid fence, berm, or deciduous planting of not less than 6 feet and
not more than 10 feet will be required on the property line adjoining any residential or
commercial use,

(5) Before the issuance of any building or occupancy permit, the applicant shall sign
an agreement stating that the use of the property will meet the performance standards in the
following section, and that any violation of these standards in subsequent operations will be
corrected, the costs of inspection by experts for compliance to be borne by the applicant.

6) Site Plan Review is required for all permitted principal uses (Refer to CHAPTER

XI).

(7 Lot size: For placement of stand alone communication towers, the required lot
dimensions will be determined by the height of the proposed tower. Tower must be placed at a
location on lot so that the distance to any lot boundary is equal to or greater than the height of the

tower. A minimum lot size of one (1) acre is required for all towers regardless of height with the
exception of private “ham” radios.

SECTION 400.9:6 _Performance Standards

Q)] Storage of nonflammable materials: Storage of nonflammable materials shall be
conducted within the confines of a building or within an enclosure which screens any outdoor
operations or storage of materials from the view of adjoining streets and properties.

(2) Fire and explosion hazards: All activities with the exception of those described
in 400.9:6(1) shall be carried on only in buildings conforming to the City Building Code.
The operation shall be carried on in such a manner as required by the City's fire prevention code
and with such precautions as to produce no explosion hazard, as determined by the Michigan
Department of Labor, to a use on an adjacent property. Flammable liquids or explosive
chemicals or materials, other than fuels used for heating, shall be stored in a separate building or
tank provided said building or tank is not closer than 80 feet to any building occupied by more
than one human, nor closer than 40 feet to any property line.  Every manufacturing building or
other building permitted only in this industrial zone shall be equipped with automatic sprinklers
or other automatic fire extinguishers approved by the Chief of the Fire Department as being
sufficient in view of the nature and extent of the fire risk.

3) Smoke, fumes, gases, dust, odors: There shall be no emission of any smoke,
atomic radiation, fumes, gas, dust, odors, or any other atmospheric pollutant which will
disseminate beyond the boundaries of the lot occupied by such use in such a manner as to violate
federal and state regulations for air quality, to create a public nuisance, cause damage or
inconvenience to other buildings or properties, or imperil the health of animals or humans.

“) Liquid or solid waste: No industrial operations shall directly discharge industrial
waste of any kind into any river, stream, reservoir, pond, or lake. All methods of sewage and
industrial waste treatment and disposal shall be in compliance with local, state and federal laws
and regulations.

) Vibration: There shall be no vibration which is discernible to the human sense of
feeling beyond the immediate site on which such use is conducted.

® Noise: There shall be no noise emanating from the operation which will impair
the use or value of adjoining conforming property. Maximum sound level in decibels permissible
at common property lines as follows:

Residential uses: night 55 day 65
Commercial uses night 65 day 75
Industrial uses night 70 day 85
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ARTICLE 400.11 P PARKING DISTRICT

SECTION 400.11:1 Intent. The intent of this district is to provide specific location for public or
private off-street parking in those situations where it is in the public interest that parking be located.
Public interest includes relief of traffic congestion, a balance between parking and commercial land
use, and enhancement of the Central Business District.

SECTION 400.11:2 Permitted Principal Uses
O] Off-street parking lot or structure,
2) Public utility uses.

SECTION 400.11:3 Permitted Accessory Uses

(N Shelter for attendant, not to exceed 64 square feet of usable floor area and 15 feet
building height.
2) Outdoor displays, bazaars, carnivals, and civic events by temporary permit.

SECTION 400.11:4 Special Land Uses
(1) Communication towers.

SECTION 400.11:5 Required Conditions

) Area, height, bulk, and placement regulations (Refer to 400.14:1).

2) Parking (Refer to CHAPTER VII).

3) Signs (Refer to CHAPTER VIII).

“) Screening: A solid fence, berm, or deciduous planting of 4-1/2 feet will be required
on the property line adjoining any residential use.

(5) Site Plan Review is required for all permitted principal uses (Refer to CHAPTER
X1).

ARTICLE 400.12 M-R MOTEL-RESORT DISTRICT

SECTION 400.12.1 Intent.  The intent of this district is to provide suitable locations for motels
and related facilities, oriented to the vacationing and traveling public.

SECTION 400.12:2 Permitted Principal Uses
[4)) Motels.
) Institutional and public uses.
3) Single-family dwellings.

SECTION 400.12:3 Permitted Accessory Uses
n Any use customarily incidental to the permitted principal use.
2) Mobile Food Vendors (subject to Article 500.20)

SECTION 400.12:4 Special Land Uses (Refer to CHAPTER IX)
(1) Multi-family dwellings.
(2) Bed and Breakfast establishments.
3) Communications towers.
C)) Personal Service Establishment.

SECTION 400.12:5 Required Conditions
(1) Area, height, bulk, and placement regulation (Refer to 400.14:1).
2) Parking (Refer to CHAPTER VII).
3) Signs (Refer to CHAPTER VIID).
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(4) Screening: A solid fence, berm, or deciduous planting of not less than six feet or
more than eight feet will be required on the property line adjoining any residential use.

) Site Plan Review is required tor all permitied principal uses (Refer to CHAPTER
XI).
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400.13:2  Revised 05/01/84 400.13:2(8) Added 06/22/98

400.13:4  Added 06/20/8% 400.13:2(9) Added 10/26/98
400.13:2(7) Added 05/26/92 400.13:5(3) Added 10/26/98

ARTICLE 400.13 G1 GOVERNMENT SERVICE DISTRICT

SECTION 400.13:1 _Intent. The intent of this district is to designate certain locations for various
public services. This district also designates certain private uses that, upon approval by the City
Commission may be located on city-owned land on a lease or concession basis.

SECTION 400.13:2 Permitted Principal Uses

¢)) City, county, state, and federal government buildings.
{2) Park and recreational uses.
3) Marine and recreational developments such as piers, boatwells or basins, parkways,

play areas, off-street parking, beaches, or other related uses which tend to preserve and enhance the
recreational resort use of the shore front.

4) Privately operated concessions serving the public such as refreshment stands and
bicycle rentals which may be located on city-owned land under a lease or concession arrangement on
a continuous or permanent basis as opposed to a temporary basis.

{5) Cemeteries.

6) Hospitals and other institutional and public uses.

€)) Public Parking Lots.

(8) Radio, television, cellular, and similar communication transmitter stations, including
towers.,

9 Communication towers; either stand-alone or mounted on building roofs or other
structures (i.e. water towers).

SECTION 400.13:3 Permitted Accessory Uses

) Any use customarily incidental to the permitted principal use.

SECTION 400.13:4 Special Land Uses (Refer to CHAPTER 1X)

4] Medical professional offices.

SECTION 400.13.5 Reqguired Conditions

)] Parking (Refer to CHAPTER VII).

) Site Plan Review is required for all permitted principal uses (Refer to CHAPTER
XD.

3 Lot size: for placement of stand-alone communication towers, the required lot
dimensions will be determined by height of proposed tower. Stand-alone towers must be placed at a
location on lot so that the distance to any lot boundary is equal to or greater than the height of the
tower. A minimum lot size of one(1) acre is required for all towers regardless of height.
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400.15 Added 01/19/89 400.t5 Amended 11/04\97
400.15  Amended 06/26/95 400.15:4¢15) Added 06/01/98
400.15:2(7) Amended  10/24/96 400.15:4¢16) Added 10/26/98

ARTICLE 400.15 W _ WATERFRONT

SECTION 400.15:1 Intent: The intent of this district is to provide for a variety of permitted
recreational, resort, residential, service or public uses and businesses. The district regulations are
designed to (t) promote physical development which uses nearby water resources and (2)
encourages land use developments which are aesthetically and functionally compatible with the
waterfront.

SECTION 400.15:2 Permitted Principal Uses

¢)) Public and private marinas for the berthing and servicing of boats, including public
and private boat launch sites, but not including major repair facilities.

(2) Car ferry dock and related administrative and maintenance lacilities.

3) Fishing piers, parkways, play areas, and beaches.

4 Boat clubs.

5) Multi-family residenccs which conform to lot and area requirements as specified in

Section 400.14:1, R3A. Single family and two-family homes are not permiiled, except as provided in
Section 400.15:4(8) and Waterfront Planned Unit Development in accord with Chapter X.

6) libraries, museums, firc stations, police station, and other governmental facilities,
professional offices, banks, general olfice uscs, institutional and other public uses.
SECTION 400.15:3 Permitted Accessory Uses

e Any use customarily incidental to the permitted principal use.

) Outdoor storage of hoats is allowed as an accessory to any permitted principal use,
but is not permitted in any required setbach.

3) IF SPECIAL LAND USE IS GRANTED FOR RETAIL: Open air displays of
retail merchandise regularly sold or displayed by the retailer, owning, operating or leasing the
property; such as displays of dry goods, sporting goods (except equipment utilizing projectiles),
tools, small equipment, flowers or similar merchandise and temporary seating and tables provided
that all areas shall be well maintained and cleaned regularly. Such activities shall not be
conducted upon required off-street parking or adjacent vacant lots and provided that the location
of such uses shall not pose a risk of injury to or obstruction of persons using streets, alleys,
sidewalks or fire exits adjacent to such uses
SECTION 400.15:4 Special Land Uses

) Facilities for major repair or reconstruction of boats.

2) Buildings over 35 ft. high.

3) Storage of boats.

4) Waterfront Planned Unit Development in accord with Chapter X.

5) Boat sales & display.

(6) Restaurants, cafes and food concession stands.
Q) Hotels, motels, convention facilities or meeting facilities.
8) Bed and breakfast establishments
) One dwelling unit, which is accessory to any principal permitted use or special land

use when occupied by the owner or an cmployee of the business. The dwelling unit must be part of
the building in which the principal use or special use is located.

(10) Retail stores and establishments, but not including sales of cars, trucks or farm
equipment.

(11)  Barber shops and beauty shops.

(12) Artisan shops.

(13) Commercial indoor recreation uses such as bowling, roller skating, dance studios,
gymnastics, archery, golf driving ranges, racquetball, exercise and fitness centers and similar indoor
recreational uses.

(14) Bakery

(15) Micro brewery.

(16) Fences.






400.17:2(4) Added 10/15/12

Article 400.16 added 1 1/11/96 400.16:4(3) Added 10/26/98
Article 400.18 added 7/16/01

ARTICLE 400.16 WS WATERFRONT SHIPPING

SECTION 400.16:1 Inient. The intent of this District is to allow all uses allowed in the
Walerfront District subject to the samc conditions and restrictions as contained in the Waterfront
District, and to allow additional special land uses relating to shipping which provide for a “working
harbor” but are compatible with other uses allowed in the Waterfront District.

SECTION 400.16:2 Permitted Principal Uses.

N Same as permitted principal uses in “W” (Waterfront District), subject to all
conditions and restriction for such uses in the *"W" (Waterfront District).

SECTION 400.16:3 Permitted Accessory Uses,

(1) Same as permitted accessory uses in “W” (Waterfront District), subject to all
conditions and restrictions for such uses in the “W"” (Waterfront District).

SECTION 400.16:4 Special Land Uses. (Refer to Chapter IX)

N Same special land uses in “W (Waterfront District), subject to afl conditions and
restrictions for such uses in the "W (Waterlront District).

2) Storage and distribution of aggregate and containerized cargo which items have been
unloaded from ships or barges or are 1 be loaded on ships or barges.

3) Communication towers,

(€] Adaptive Reust of existing buildings

ARTICLE 400.17 WM 1 AND 2 (WATERFRONT MARITIME)

SECTION 400..17:1 Intent. This district is designed to provide a bridge between the
established business areas and the developing waterfront area. The mixing of residential and
non-residential uses on the same property is encouraged to promote an active waterfront area and
prosperous downtown business environment. The use, improvement and preservation of existing
streets and alleys to promote pedestrian traffic circulating in the waterfront area and the
downlown area are viewed as an enhancement to the community. Existing public right-of-ways
should only be altered to enhance the overall objectives of the City. District regulations are
designed to promote physical developments and reuse existing buildings where feasible which
are aesthetically, visually, and functionally compatible with the surrounding area.

SECTION 400.17:2 Permitted Principal Uses
n Libraries, museums, and other governmental facilities;
(2) Multi-family residential,
3 General and professional offices;
(4)  Single-Family dwellings in WM2 only.

SECTION 400.17:3 Permitted Accessory Uses
(1) Any use customarily incidental to the permitted principal use;
(2) During the period from April 1*' to December [*, outdoor storage of boats is
allowed as an accessory to any permitted use, but is not permitted in any required
setback;
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Retail uses subordinate to and used in conjunction with a principal permitted or
special land use and when conducted entirely within an enclosed building.
Accessory uses provided in Section 400.6:3 subject to the conditions of subsections (2)

and (3) of Section 400.6:3 and to the conditions of Section 400.17:5 except as to setback.

Waterfront Planned Unit Development in accord with Chapter X.
Hotels, motels, convention facilities or meeting facilities;

Outdoor food or beverage service or outdoor entertainment;

Site plan review is required for all uses, buildings, and structures. (Refer to

Area, height, and placement regulations:

a) Maximum floor area of principal and accessory buildings will be governed by

setback and parking requirements.

b) Setback Requirements: WMI-Ten (10) feet from any street, alley or property
line; WM2-Ten (10) feet from front and rear, seven and one-half (7 '2) feet
from side yard; twenty-five (25) from the high water mark for all uses except
docks, wharves and similar structures; all buildings or structures
(notwithstanding SECTION 500.4:1) must conform to these setback
requirements: except in the case of a Special Land Use for boat storage
where the Planning Commission may allow fences and boat storage, but no
other structures within the setback areas. Parking must be at least thirty (30)

¢) Minimum lot sizes will be determined by the use and the setback and parking

SECTION 400.17:4 Special Land Uses
(1
(2) Restaurants and cafes;
(3)
@) Bed and Breakfast establishments
(5)
6) Artisan shops;
) Fences
SECTION 400.17:5 Required Conditions
(1)
Chapter XI)
(2)
from the high water mark.
requirements;
d)

Height: In the WM 1 District, no building or structure shall be permitted to exceed
forty-five (45) feet in height;

i) Architectural features not intended for human occupancy, (such as, but
not limited to, a weather vane, clock tower, cupola) may be permitted
to exceed the main roof height up to ten (10%) of the regulation
height. The longest dimension of the architectural feature shall not
exceed ten (10%) of the shortest dimension of the building it is to be
constructed upon.

i) For the purposes of this District, building height shall be defined as the
distance from the average grade level of the existing adjoining street
or property to the highest point of the roof surface for flat roofs; to the
deck line of mansard roofs; and to the average height between the
eaves and ridge for gable, hip and gambrel roofs. If there is more
than one adjoining street to a property, the average grade level of the
streets shall be used to determine the base level. If an eave line
extends more than five (5) feet below the interior room ceiling, the
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eave line shall be determined to be five (5) feet below the interior
room ceiling for the purpose of determining building height.

e) Height: In the WM 2 District, no building or structure shall be permitted to exceed

(3)

(4)
(5)

(6)
M

8

®

thirty-five (35) feet in height;

i) Architectural features not intended for human occupancy, (such as, but
not limited to, a weather vane, clock tower, cupola) may be permitted
to exceed the main roof height up to ten (10%) of the regulation
height. The longest dimension of the architectural feature shall not
exceed ten (10%) of the shortest dimension of the building it is to be
constructed upon.

i) For the purposes of this District, building height shall be defined as the
distance from the average grade level of the existing adjoining street
or property to the highest point of the roof surface for flat roofs; to the
deck line of mansard roofs; and to the average height between the
eaves and ridge for gable, hip and gambrel roofs. If there is more
than one adjoining street to a property, the average grade level of the
streets shall be used to determine the base level. If an eave line
extends more than five (5) feet below the interior room ceiling, the
eave line shall be determined to be five (5) feet below the interior
room ceiling for the purpose of determining building height.

The maximum density shall not exceed thirty (30) units per acre for residential use.

When calculating the density and the number is fractional, any fraction up to and

including one-half (1/2) shall be disregarded and fractions over one-half (1/2) shall

be rounded to the next whole number.

All utilities must be installed underground.

Parking requirement: Refer to Chapter VII for general requirements concerning

number of spaces and design and construction.

a) On street parking of campers, motor homes, and vehicles with boat trailers
attached or of boat trailers is not permitted.

b) Screening for parking lots may be required if it is determined by the Site Plan
Review Committee that there would be negative impact on adjoining uses.

Signs (Refer to Chapter VIII)

Building Length: the maximum length of a building shall not exceed one hundred

and thirty (130) feet.

Screening: A solid fence, berm or planting of up to 4 Y2 ft. may be required if it is

determined by the Site Plan Review Committee to be necessary or desirable in

protecting neighboring properties or public ways. Under no circumstances will a

fence, berm or hedge exceeding 4 2 feet in height be permitted in the setback from

the water.

Refuse disposal:

a) Fish-cleaning facilitics must be entirely enclosed and self-contained. All refuse
must be disposed of in a manner to prevent noxious odors.

b) Outdoor refuse containers for all uses must be covered, enclosed in a solid
screened area, not be located in any required setback areas or view corridors and
must be maintained in a manner to prevent noxious odors.
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ARTICLE 400.18 WCB (WATERFRONT CENTRAL BUSINESS)

SECTION 400..18:1 Intent. The intent of this District has a dual purpose. The first is to permit an
expansion of the Central Business District while encouraging pedestrian traffic to engage the natural assets of the
waterfront during a shopping experience. The second is to allow higher residential densities that foster preservation
and enhancement of the neighboring business district and to encourage pedestrian traffic to and from the waterfront.
These regulations are also designed to promote physical developments that encourage land use developments, which
are aesthetically, visually, and functionally compatible with an accessible waterfront.

SECTION 400.18:2 Permitted Principal Uses
(n Parks, parkways, play areas;

(2) Libraries, museums, and other governmental facilities;

3 Multi-family residential;

(5) General and professional offices;

6) Banks;

SECTION 4(0.18:3 Permitted Accessory Uses

) Any use customarily incidental to the permitted principal use;

) During the period from April 1 to December 1%, outdoor storage of boats is allowed as an
accessory to any permitted use, but is not permitted in any required setback;

3) Except in any public park, or other publicly owned facility, outdoor food or beverage service or
outdoor entertainment shall be by special land use only.

4 Accessory uses provided in Section 400.6:3 subject to the conditions of subsections (2)

and (3) of Section 400.6:3 and to the conditions of Section 400.18:5 except as to setback
and such accessory uses shall not be subject to subsection (8) of Section 400.18.5.

SECTION 400.18:4 Special Land Uses

{1 Waterfront Planned Unit Develoopment in accord with Chapter X.

2)

3) Restaurants and cafes;

4) Hotels, motels, convention facilities or meeting facilities;

(5) Bed and Breakfast establishments

6) Retail stores or establishments, not including sales of cars, trucks, farm equipment, boats, or other

similar items;
(7 Artisan shops;
(8) Fences

¢) Outdoor service of food and beverage, including alcoholic beverages, not otherwise allowed under

Section 400.18:3, when the service is accessory to a permitted food and beverage service use (See Section
900.3:21).

SECTION 400.18:5 Required Conditions

(N Site plan review is required for all uses, buildings, and structures. (Refer to Chapter XI)
(2) Area, height, and placement regulations:
a) Maximum floor area of principal and accessory buildings will be governed by setback
and parking requirements.
b} Setback Requirements:

1) 10 feet from any street right of way or any property line;
¢) Minimum lot size will be determined by the use, and the parking and ;
d) Height: no building or structure shall be permitted to exceed 45 (forty-five) ft.

i) Buildings proposed at a height greater than 45° (forty-five) ft. may be permitted as a
special land use. In consideration of the greater height, the Planning Commission
shall have the ability to increase the yard setback facing or nearest the water frontage
by one (1) foot for each five (5) feet of building height that exceeds the maximum
height permitted, but not to exceed an added height of ten (10) feet (fifty-five (55)
feet total).

i1} Architectural features not intended for human occupancy, (such as but not limited to a
weather vane, clock tower, cupola) may be permitted to exceed the main roof height
up to ten (10%) percent of the regulation height. The longest dimension of the
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architectural feature shall not exceed ten (10%) of the shortest dimension of the
building it is to be constructed upon.

iii) For purposes of this District, buiiding height shali be defined as the distance from the
average grade level of the existing adjoining street to the highest point of the roof
surface for flat roofs; to the deck line of mansard roofs; and to the average height
between the eaves and ridge for gable, hip and gambrel roofs. If there are more than
one adjoining street to a property, the average grade level of the streets shall be used
to determine the base level. If an eave line extends more than five (5) feet below the
interior room ceiling, the eave line shall be determined to be tive (5) feet below the
interior room ceiling for the purpose of determining building height.

The maximum density shall not exceed 30 units per acre for residential use. The Planning
Commission may administratively, as pari of site plan review, allow increases in density up to
10% il the projects are designed to provide or maintain maximum viewing opportunities to the
walerlront as seen from public aclivily centers located within 300 ft. of the waterfront (lake or
marina) shoreline, as defined in chapter Xa. Section 1000a4:7(2).

All uulities must be installed underground.

Parking requirement: Refer to Chapter VII for general requirements concerning number of spaces

and design and construction.

a) On street parking of campers, motor homes, and vehicles with boat trailers attached or of boat
trailers is not permitted.

b) Screening for parking lots may be required if it is determined by the Site Plan Review
Committee that there would be negative impact on adjoining uses.

Sizns (Refer to Chapter VIII)

Screening: A solid fence, berm or planting of up (0 4 Y2 fi. may be required il it is determined by

the Site Plan Review Committee to be necessary or desirable in protecting neighboring properties

or public ways. Under no circumstances will a fence, berm or hedge exceeding 4%2 feet in height

be permitted in the setback from the waler.

Enclosure:  All permitted uses shall be conducted within the confines of o building or within an

enclosure that screens any outdoor operations or storage of materials (rom the view ol adjoining

streets or properties.  The foregoing shall not apply to permitted temporary uses (See Article

500.14). or when allowed by special land use, to drive-in retail estabtishments serving the

customers from their vehicles or outdoa service of food or beverages.

Fare Protection: Where two or more buats are stored in a commercial storage lacility or a facility

that is public accessible, all boats stored in such buildings must have master batlery switches

which must be turned ol 10 disconnect all clectric motors before storage. No motors may be

started inside such buildings, except in repair facilities.

Reluse disposal:

Fish cleaning facilitics must be eatirely enclosed and self-contained. All refuse must be disposed

of in a manner to prevent noxious odors.

Outdoor refuse containers for all uses must be covered, enclosed in a solid screened area, not be

located in any required setback areas or view corridors and must be maintained in a manner to

preveat noxious odors.
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E. Implement the recommendations of the City of Ludington Comprehensive Plan and the US-
10 Corridor Improvement Plan,

F. Require coordinated access among adjacent lands where possible.

G. Improve situations where existing development within the corridor arca does not conform to
the standards and intent of this overlay district.

H. Identify additional submittal information and review procedures required for parcels that front
along US-10.

L Avoid the need for unnecessary and costly reconstruction which disrupts business operations
and traffic flow,

J. Ensure efficient access by emergency vehicles.

K. Improve safety for pedestrians and other non-motorized travelers.

L. Establish uniform standards (o ensure fair and equal application.

M. Provide landowners with rcasonable access, even though the access may be restricted to a

shared driveway or service drive or via a side street, or the number and location of access points may
not be the arrangement most desired by the landowner or applicant.

N. Promote a more coordinated development review process for the City and the township with
MDOT and the Mason County Road Commission.

SECTION 400.19:3 Applicability. Thc standards ol this Article shall apply to all lands with frontage
along or with direct access to US-10) and M-116 and illustrated as the US-10 Corridor Overlay Zone
on the Zoning Map, including S. James St

The regulations herein apply in addition to, and simultaneously with, the other applicable regulations
of the zoning ordinance. Permiticd and special land uses within the US-10 Corridor Overlay Zone
shatl be as regulated in the underlying zoning district and shall mcet all the applicable requircments
for that district.

SECTION 400.19:4 Additional Submittal Information. In addition to the submitial information
required for site plan review in Scction 1100.4:3, the following shall be provided with any application
for site plan or special land usc revicw. The information listed in items A-H below shall also be
required with any request for a land division.

A, Existing access points. Existing access points within 100 feet on cither side of the US-10
frontage, and along both sides of any adjoining roads, shall be shown on the site plan, aerial
photographs or on a plan sheet.

B. The applicant shall submit cvidence indicating that the sight distance requirements of MDOT
are met.

C. Dimensions between proposed and existing access points (and median cross-overs if
applicable in the future).

D. Where shared access is proposed or required, a shared access and maintenance agreement
shall be submitted for approval. Once approved, this agreement shall be recorded with the Mason
County Register of Deeds, by the applicant, and a copy of the recorded agreement furnished to the
City. Any amendments to the access and maintenance agreement subsequently proposed shall be
submitted to the Zoning Administrator for approval and once approved, shall be recorded and filed as
the original.

E. Dimensions shall be provided for driveways (width, radii, throat length, length of any
deceleration lanes or tapers, pavement markings and signs) and all curb radii within the site.

F. The site plan shall illustrate the route and dimensioned turning movements of any expected
truck traftic, tankers, delivery vehicles, waste receptacle vehicles and similar vehicles cxpected to
service the site. The plan should confirm that routing the vehicles will not disrupt operations at the
access points nor impede maneuvering or parking within the site.

G. Traffic impact study. Submittal of a traffic impact study may be required for any special land
use that would be expected to generate 100 or more vehicle trips during any peak hour, or 1,000 or
more vehicle trips daily, or where modifications from the generally applicable access spacing
standards are requested. The traffic impact study shall be prepared by a firm or individual that is a
member of the Institute of Transportation Engineers with demonstrated experience in production of
such studies. The methodology and analysis of the study shall be in accordance with accepted
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principles as described in the handbook “Evaluating Traffic Impact Studies, a Recommended Practice
for Michigan,” developed by the MDOT and other Michigan transportation agencies:

H. Review coordination. The applicant shall provide evidence that the proposal has been
submitted to MDOT. Any correspondence from MDOT, the Township or MCRC shall be submitted to
the Zoning Administrator and considered during the site plan review process. The City may request
attendance at coordination meetings with representatives of the other applicable road agency.
Attendance by the township or MCRC during a land division or site plan review by the City is
optional. The approval of a land division or site plan does not eliminate the responsibility of an
applicant to subsequently secure access permits from the applicable road agencies.

SECTION 400.19:5 Access Management Standards. Access points (not including driveways that
serve a single family home, duplex or essential service facility structure) shall meet the following
standards.

A. Each lot/site shall be permitted one access. This access point may consist of an individual
driveway, a shared access with an adjacent use, or access via a service drive or frontage road. As
noted above, Jand divisions shall not be permitted that may prevent compliance with the access
location standards of this overlay district.

B. An additional driveway may be permitted by the Planning Commission upon finding the
conditions 1 and 2, or 3 and 4, below exist. The additional driveway may be required to be along a
side street or a shared access with an adjacent site. Approval by the Planning Commission does not
relieve applicant from obtaining approval from applicable road agencies, which may or may not
approve the request.

1. The site has a frontage of over 600 feet and the spacing standards between access points listed
below are met, and

2.  The additional driveway will not prevent adjacent lots from complying with the access
spacing standards when such lots develop or redevelop in the future.

3. A traffic impact study, prepared in accordance with accepted practices as described in Section
1100.10:4 above, demonstrates the site will generate over 300 trips in a peak hour or 3,000 trips daily,
or 400 and 4,000 respectively if the site has access to a traffic signal, and

4.  The traffic impact study demonstrates the additional driveway will provide improved
conditions for the motoring public and will not create negative impacts on through traffic flow.

C. Access points shall be spaced based upon recommendations of the US-10 Corridor
Improvement Plan and MDOT.
D. Where the subject site adjoins land that may be developed or redeveloped in the future,

including adjacent lands or potential out lots, the access shall be located to ensure the adjacent site(s)
can also meet the access location standards in the future.

E. Access points along sections of US-10 with an existing or planned median shall be located in
consideration of existing or approved median crossovers. A sufficient length for weaving across travel
lanes and storage within the median shall be provided, consistent with MDOT published standards.
The City supports MDOT policies to limit the number of median crossovers to maintain traffic flow

and reduce the potential for accidents. In some cases, existing median cuts may need to be redesigned
or closed to meet current design standards.

F. Access points shall be aligned based upon recommendations within the US-10 Corridor
Improvement Plan and MDOT.
G. Minimum spacing of access points from intersections shall be in accordance with the US-10

Corridor Improvement Plan and the secommendations of MDOT.

Where direct access consistent with the various standards above cannot be achieved, access
should be via a shared driveway or service drive. In particular, the Planning Commission may require
development of frontage roads, or rear service drives where such facilities can provide access to
signalized intersections, where service drives may minimize the number of driveways, and as a means
to ensure that traffic is able to more efficiently and safely ingress and egress.

Frontage roads or service drives shall be constructed in accordance with the following standards:

1. Service drives and frontage roads shall be set back as far as reasonably possible. A minimum
of twenty-five (25) feet shall be maintained between the public street right-of-way and the pavement
of the frontage road, with a minimum 60 feet of throat depth provided at the access point.
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2. The alignment of the service drive can be refined to meet the needs of the site and anticipated
traffic conditions, provided the resulting terminus allows the drive to be extended through the adjacent
site(s). This may require use of aerial photographs, property line maps, topographic information and
other supporting documentaticn

3. Incases where a shared access driveway is recommended, but is not yet available, temporary
direct access may be permitted, provided the plan is designed to accommodate the future service drive,
and a written agreement is submitted that the temporary access will be removed by the applicant,
when the alternative access system becomes available. This may require posting of a bond.

H. Driveways shall be located to provide safe sight distance, or as determined by the US-10
Access Management Plan and MDOT.
L No driveway shall interfere with municipal facilities such as street lights or traffic signal

poles, signs, fire hydrants, cross walks, bus loading zones, utility poles, fire alarm supports, drainage
structures, or other necessary street structures. The Zoning Administrator is authorized to order and
effect the removal or reconstruction of any driveway which is constructed in conflict with street
structures. The cost of reconstructing or relocating any such new or proposed driveways shall be at
the expense of the-properly owner.

SECTION 400.19:6 Modification of Access Standards.

A, Modification by the Planning Commission. Given the variation in existing physical
conditions along the US-10 Corridor, modifications to the spacing and other standards above may be
permitted by the Planning Commission as part of the site plan review process upon a review of the
following conditions:

. Practical difficuitics exist on the site that make compliance unreasonable (sight distance
timitations, topography, wetlands, drain or water body, trees or vegetation that will be preserved,
cxisting development, unique site configuration or shapel, or existing off-site access points make it
impractical to fully comply with the standards.

2. The use involves an access improvement Lo an existing site or a new use that will generate
less traffic than the previous use.

3. The propased madification is consistent with MDOT guidelines and MDOT stail support the
proposed access design.

4.  The proposed modification is consistent with the gencral intent of the standards ol this
overlay district and the recommendations of the US-10 Corridor Improvement Plan.

5. If deemed necessary by the Planning Commission, a traffic impact study by a qualified traffic
engineer has been provided that certifies the modification will improve traffic operations and safety
along US-10, and is not simply for convenience of the development.

6.  The applicant shall demonstrate with dimensioned drawings that such modification shal! not
create non-compliant access to adjacent lands that may develop or redevelop in the future.

7. Roadway improvements will be made to improve overall traffic operations prior to the project
completion or occupancy of the first building.

8.  Indirect or shared access is not reasonable due to practical difficulties or the inability to reach

agreement on shared access.

9. Such modification shall be demonstrated to be the minimum necessary.

B. Appeals. The decision of the Planning Commission may be appealed to the Zoning
Board of Appeals, in accord with Section 1200.3:5,

CHAPTER V_GENERAL PROVISIONS
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500.4:1  Rewised 04/02/85 500.4:2(2)Revised 10712/87
500.4:2  Revised 04/02/85 500.4:3 Added 12/03/84
500.4:2  Rewised 03/25/96 500.4:2 Revised 7/14/03

ARTICLE 5004 ACCESSORY BUILDINGS

SECTION 500.4:1 Accessory Buildings in any District. No accessory building may be built upon
any lot in single ownership on which there is no principal building. No accessory building shall be in
any required front yard. No accessory building or other structure located in the rear yard shall be
closer than 3 feet to any side lot line nor closer than 5 feet to any alley right-of-way or rear lot line
except where there are no side and/or rear yard setbacks required in Section 400.14:1.

SECTION 500.4:2 Accessory Buildings in Residential Districts

1) Accessory buildings, including private garages, may be erected in the rear yard only;
except that a private garage may be erected in the side yard provided that the garage has
the same side yard setback as the setback required for the principal building. A private
garage is considered an accessory building whether attached to the principal residence or
not, or whether in side or rear yards.

2) No single accessory building shall exceed 900 square feet and a total of all accessory
buildings shall not exceed 1,200 square feet in area and are not to exceed primary
residence height or 15 feet, whichever is less, except that an attached garage may be up to
the same height as the residence.

3) A single building over 900 square feet or a combination of buildings over 1,200 square
feet shall be allowed by special land use only.

4) When the rear line of a corner lot abuts the side line of an adjoining lot in a residential
district, no accessory building shall be within 7 2 feet of such abutting lot line nor closer
to the side street lot line than the front yard setback of the principal building on the
adjoining lot, but in no case shall the setback be less than 25 feet.

5) When the rear line of a comer lot abuts the rear line of any other lot or is directly across
an alley there from, no accessory building shall be closer to the side street lot line of a
corner lot than the side yard setback of the principal building on the corner lot.

6) A private garage or portion therecof may be rented or leased for not more than one motor
vehicle or boat (non-commercial only) to a person not a resident of the dwelling on the
lot.

7) The maximum total building floor area of accessory buildings in the rear yard shall not
exceed 25% of the rear yard area. The requirement shall be in addition to the
requirements of Section 400.14:1, but shall not increase the percentage of coverage as
required in Section 400.14:1.

SECTION 500.4:3 Satellite Television Antennas

(1) A satellite television antenna shall be classified and regulated under this Ordinance

as an accessory building. A satellite television antenna less than 20 inches in diameter is exempt from
this ordinance.

2) Satellite television antennas are permitted in R1A, R1B, and R2A districts subject to
requirements in SECTIONS 500.4:1 AND 500.4:2.
3) If a usable signal cannot be obtained in these residential districts by installation

within the requirements of this Ordinance, the unit may be installed on the roof of an existing
accessory building, or a pole, tower, or raised platform if the total combined height does not exceed 25
feet; and if such antenna is installed to withstand stresses caused by weight and wind.

4) In all other districts, a satellite television antenna may be installed in the rear yard or
may be installed on any roof if a usable signal cannot be received from the rear yard, provided that
such antenna is installed to withstand stresses caused by weight and wind.
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(f) The finished side of a fence shall be oriented towards the closest adjacent
property line. Fences constructed of alternating boards on opposite sides of the supporting
structure are considered as finished on both sides.

(g) Fences shall be maintained to retain their original appearance, shape, and
configuration. If the “fence” is a hedge, the height shall be maintained as noted above or below.
Any fence that deteriorates due to lack of repair or type of construction shall be deemed a
nuisance and be repaired or removed. The building inspector shall notify the owner of the
property on which such a fence is located and specify the time period in which required repairs
shall be made or the fence removed.

(4)Fences for Interior Lots. In the area between any street right of way and the
principal use or building (which excludes porches or enclosed porches), a solid fence may not
exceed 36” (3’) in height or an open fence or combination fence may not exceed 48” (4°) in
height.

(5) Fences for Corner Lots. The standard for interior lots above applies
except that at street right of way intersections only an open or
combination fence up to 48” (4’) in height may be located in the triangle
formed by measuring 20’ along each street right of way from the
intersection of the right of way lines and a straight line drawn between
those two end points.

{6) Fences for Lots with Alley Corners. The standard for the corner lot 20 ft.
vision triangles also applies at alley and street intersections.

(7)Miscellaneous. Fences which enclose public or institutional parks, playgrounds,
or schoolyards in residential areas shall be of open type not exceeding 6’ in height except as
required for recreational purposes such as baseball backstop when a limited section(s) of open
fence up to 10’ in height is allowed, where necessary to provide for such backstop or similar
purposes.

(8)Safety fences for pools and hot tubs shall comply with all applicable codes,
including required height.
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5040.10:3 Revised 1 221/92

SECTION 500.10:2 Front Yard Exception for Existing Alignment

(1) In any residential district, except R1A, Shore Front Residence, the front yard
requirements of a lol may be modified so as to equal the average depth of existing developed front
yards on lots within 100 feet of said lot and within the same block and fronting on the same street,
provided the front depth shall not be less than 15 feet.

SECTION 500.10:3 Side Yard Exception for Residential Property

(1) Onlots with a width of less than 60 feet and recorded as such prior to the effective date
of this Ordinance, the minimum width of each of the side yards shali be five feet.

SECTION 500.10:4 Rear Yard Exceptions

(1) In all residential districts any platted and recorded lot less than 120 feet deep may have
threc inches deducted from the required rear yard depth for every foot the lot is less than 120 feet
deep, provided no rear yard shall be less than 20 feet.

ARTICLE 500.11 ESSENTIAL SERVICES

SECTION 500.11:1 Essential services arc permitted in any zonc as regulated by state law and
by cily ordinance, provided that any essential service use which is in an above-ground substation, a
building housing cquipment, or any tower structure shall be deemed an institutional usc and subject to
Site Plan Revicw as stipulated in CHAPTER X1

ARTICLE 500.12 SEWAGE AND WATER REQUIREMENTS

SECTION 500.12:1 No building permit shall be issued for any building to be occupied by
human beings unless provision has been made to provide public sewer and water (o such building. A
building permit may be issucd in the absence of public sewer and/or water if plans and necessary soil
test data approved by the County Health Department are presenled to the Building Inspector.

ARTICLE 500.13 SURFACE RUNOFF

SECTION 500.13:1 No premises shall be filled or graded to discharge surface runoff Lo
abutling premises in such a manner to cause ponding or surlace accumnulation of such runoff on those
premises. This would include water runoff from a building via eaves or similar apparatus.
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Article 500. 9 added 4/18/05

d) Specified Anatomical Areas: Specified anatomical areas means and includes any
one or more of the following:

2. Less than completely covered human genitals, pubic region, anus, or female breasts
below a point immediately above the top of the areola.

3. Human male genitals in a discernible turgid state, even if completely and opaquely
covered.

e) Specified Activities: Specified sexual activities means and includes any one
or more of the following:

1. The fondling or erotic touching of human genitals, pubic region,
anus, or female breasts.

2. Human sex acts, normal or perverted, actual or simulated, including but not limited
to intercourse, oral copulation, and sodomy.

4. Human masturbation, actual, or simulated.

5. Human excretory functions as part of, or as related to any of the activities described
above.

6. Physical violence, bondage, mutilation, or rape, actual or simulated, as part of or as
related to any of the activities described above.

SECTION 500.18:4 PROHIBITED ACTIVITIES.

a)  No merchandise or pictures of the products or entertainment on the adult business
establishment’s premises shall be displayed in any window area or any area where they can be viewed
from a public street or sidewalk adjacent to the establishment.
b)  No person or establishment shall knowingly or intentionally conduct or allow any of the
following in a public place:

1. engage in sexual intercourse

2. engage in deviate sexual intercourse
3. appear in a state of nudity, or
4, fondle the genitals of himself, herself or another person.
¢)  “Nudity” means the showing of the human male or female genital, pubic area or buttocks with

less than a fully opaque covering; the showing of the female breast with less than a fully opaque

covering of any part of the nipple; the exposure of any device, costume, or covering which gives the

appearance of or simulates the genitals, pubic hair, natal cleft, perineum anal region or pubic hair

region; or the exposure of any device worn as a cover over the nipples and/or areola of the female

breast, which device simulates and gives the realistic appearance of nipples and/or areola.

€)“Public Place” includes all outdoor places owned by or open to the general public, and al!

buildings and enclosed places owned by or open to the general public, including such places
of entertainment, taverns, restaurants, clubs, theaters, dance halls, banquets halls, party rooms
or halls limited to specific members, restricted to adults or to patrons invited to attend,
whether or not an admission charge is levied.

ARTICLE 500.19 TRANSIENT RENTALS OF A
DWELLING

SECTION 500.19 TRANSIENT RENTALS OF A DWELLING: The transient rentals by the day, week
or similar periods of less than twenty-eight days (28) shall only be permitted in accordance to Ordinance
429-250 of the Ludington City Code or in a hotel or motel as defined in this Ordinance, except the transient
rental of a condominium unit approved as part of a Planned Unit Development or as a Special Land Use
may be permitted when specifically requested as part of the application.
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600.1:1  Revised 5/26/87 600.2:1(1)  Revised 5/26/87
600.2:1(5) Added 5/26/87 600.3:1(1)  Revised 5/26/87

600.3:1(2) Revised 5/26/87

CHAPTER VI NONCONFORMING USES AND STRUCTURES

ARTICLE 600.1 NONCONFORMING USES ESTABLISHED

SECTION 600.1:1 Within the districts established by this Ordinance or amendments that may be
adopted, there exist lots, structures, uses of land, and structures and characteristics of use which were
useful before this Ordinance was passed or amended, but which are prohibited, regulated, or restricted
under the terms of this Ordinance or future amendments. It is the intent of this Ordinance to permit
these nonconformities to continue until they are removed, but not to encourage their survival unless
they have been designated as Special Land Uses under Section 900.3:15.

ARTICLE 600.2 NONCONFORMING USES OF LAND

SECTION 600.2:1 Where, at the time of the passage of this Ordinance, a lawful use of land existed
which is nol permitted by the regulations imposed by this Ordinance and where such uses involve
individual structures, the use may be continued so long as it remains otherwise lawful, provided:

(H No such nonconforming use shall be enlarged or increased or extended to occupy a
greater area of land than was occupied at the effective date of adoption or amendment of this
Ordinance except as a Special Land Use as specified in Section 900.3:15.

(2) No such nonconforming use shall be moved in whole or in part to any portion of the
lot or parcel other than that occupied by such use at the effective date of adoption or amendment of
this Ordinance.

3 If any such nonconforming use of land ceases for any reason for a period of more

than 12 months, any subsequent uses of such land shall conform 1o the regulations specified by the
Ordinance for the district in which such land is located.

(4 No additional structure not conforming to the requirements of this Ordinance shall be
erected in connection with such nonconforming use of land.
(5 Any structure designed for a use that is nonconforming which has been damaged or

destroyed by any means to an extent of more than 75 percent of its replacement cost at the time of
damage or destruction shall not be reconstructed unless such structure shall thereafter be used for 2
conforming use, or unless reconsiructed as a Special Land Use under Section 900.3:15.

ARTICLE 600.3 NONCONFORMING STRUCTURES

SECTION 600.3:1 Where a lawful structure existed or was lawfully under constructien at the effective
date of adoption or amendments of this Ordinance that cannot be built under the terms of this Ordinance by

reason of resirictions on area, height, yards, its location on the lot, or other requirements the following shall
apply to such structure:

(1) The nonconforming siructure may not be enlarged or aliered in any way that will increase its
nonconformity except that:
a. Maintenance or remodeling, including a new basement or increasing the height of the
building, not to exceed the height allowed in the district in which the property is
located, is allowed within the existing footprint of a nonconforming structure.

600.4. 1{1) Revised 5/26/87
600.4: 1(5) Revised 5/26/87

b. Demolition and related reconstruction of not more than 75 percent of the footprint of
an existing nonconforming structure is allowed within that existing footprint.
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c. Additions, limited to 5% or less of the existing foolprint area may be made where all
of the requirements of this ordinance are met except the basis for the existing
nonconformity. No additions may take place in any required front yard.

d. Porches may be demolished and reconstructed or maintained on existing
nonconforming porch footprint, or where the entirc new footprint is more
conforming than the existing nonconforming footprint.

e. Any portion of the building may be replaced where the entire footprint after such
replacement is more conforming than the existing nonconforming footprint.

(2) All other expansions, modifications, or improvements shall require a Special Land
Use approval.
(3) Any such non-conforming structure which has been damaged or destroyed by any

means to an exlent of more than 75 percent of its replacement cost at the time of damage or
destruction, shall not be reconstructed cxcept as a Special Land Use under Section 900.3:15.

(4) Should such nonconforming structure be moved for any reason for any horizontal
distance whatever, it shall thereafter conform to the regulations for the district in which it is located
Any such non-conforming structure which has been damaged or desiroyed by any means to an extent
of more than 75 percent of its replacement cost at the time of damage or destruction, shall not be
reconstructed except as a Special Land Use under Section 900.3:15.

ARTICLE 6004 NONCONFORMING USE OF STRUCTURES OR OF
STRUCTURES AND LAND IN COMBINATION

SECTION 600.4:1 If lawful usc involving individual structures or of structure and land in
combination existed at the effective date of adoption or amendment of this Ordinance that is not
allowed in the district under the terms of this Ordinance, the lawful use may be continued as long as it
remains otherwise lawful, subject Lo the lollowing provisions:

) No existing structure devoled 1o a use not permitied by this Ordinance in the district
in which it is located shall be cnlarged, extended, constructed, moved, or structurally altered except in
changing the use of the structure 10 a use permitied in the district in which it is located, or as a special
land use under Section 900.3:15.

(2) Any nonconforming usc may be extended throughout any parts ol a building which
were manitestly arranged or designed for such use at the time of adoption or amendmeat of this
Ordinance but no such use shall be extended to occupy any land outside such building.

(3) Any structure, of structure and land in combination, in or on which a nonconforming
use is changed to a permitted use, shall thereafter conform to the regulations for the district and the
nonconforming use may nol thereafter be resumed.

(4) When a nonconforming use of a structure or structure and land in combination is
discontinued or abandoned for 12 consecutive months or for {8 months during any three-year period
(except when government action impedes access to the premises or if it is a seasonal use), the
structure, or structure and land in combination, shall not thereafter be used except in conformity with
the regulations of the district in which it is located.

(5) When a nonconforming use status applies to a structure and land in combination, and
the structure is damaged or destroyed by any mcans Lo an extent of more than 75 percent of its
replacement cost at the time of damage or destruction, such structure shall not be reconstructed unless
it shall thereafter be used for a conforming use, or unless reconstructed as a special land use under
Section 900.3:15.

(6) The use of a nonconforming building may be changed to another non-conforming use
if the Zoning Board of Appeals finds that such new use would markedly decrease the degree of
nonconformity and would enhance the value and desirability of adjacent conforming uses.

ARTICLE 600.5 REPAIR OR REPLACEMENT
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(3}

(4)

o

Elementary and Junior High Schools: One (1) for each staff member.

Senior High Schools: One (1) for each staff member and one (1) for each 10
students.

Private Clubs/Lodges: One (i) for each four (4) persons allowed within the
maximum occupancy load as established by the City or State fire/heaith codes or

one (1) for each one hundred (100) square feet of usable floor area, which ever
is the greater.

Places of outdoor assembly where seats or benches are used: One (1) for each
six (6) seats or twelve (12) feet of benches.

Theaters/Auditoriums: One (1) for each four (4) seats.

Libraries, Museums, Galleries, Governmental Administrative Buildings: One
(1) space for each four hundred (400) square feet of usable floor area.

Business and Commercial:

a. Retail Sales and Services/Supermarkets: One (1) space for each three hundred
(300) square feet of usable floor area.

b. Office Buildings, including Banking, Business and Professional Offices: One
(1) space for each four hundred (400) square feet of usable floor area.

c. Bowling Alleys: Four (4) for each bowling lane.

d. Recreational Halls, including Billiard, Pool, Dance, Roller Rinks, etc.: One (1)
for each four (4) persons allowed within the maximum occupancy load
established by the City or State fire/health codes or for each one hundred (100}
square feet of usable floor area, whichever is greater.

e. Restaurants, Bars and Taverns and similar eating establishments: One (1) for
each one hundred (100) square feet of usable floor area.

f. Furniture, Appliance, Repair, Decorator and other similar uses: One (1) for each
one thousand (1,000) square feet of usable floor area.

g. Service Station, Garages: One (1) for each employee on the largest shift plus
one (1) for each pump or service bay.

h. Laundromats, Coin Operated Cleaners: One (1) for each three (3) washing
machines or cleaner.

i. Funeral Homes/Mortuaries: One (1) for each one hundred (100) square feet of
usable floor area of assembly rooms.

j.  Motel, Hotel, Cabins and Tourist Home: One (1) for each rental unit plus one
(1) for each employee on the largest shift, except housekeeping staff.

k. Childcare: One (1) for each four hundred (400) square feet of usable floor area.

. Automobile and Equipment Sales: One (1) space per each five hundred (500) sq
ft of usable floor area.

m. Beauty and Barber Shop: One (1) for each shop chair plus one (1) for each
employee

n. Marinas: One (1) for each boat slip for both seasonal and transient slips.

Industrial:

a.

Industrial or Research Establishments: Five (5) plus one (1) for every
two (2) employees on largest shift.



700.2:5(3) Added 01/09/89
7060.2:10 Revised 04/02/85
700.2:10 Revised 09/08/97

b. Warehouses or Wholesale Establishments: One (1) for every one (1)
employee on the largest shift or one (1) for each two thousand (2,000)
square feet of usable floor area.

SECTION 700.2:3 In the case of a building, structure, or premises, the usc of which is not
specifically mentioned herein, the provisions for a similar use shall apply.

SECTION 700.2:4 Where there is more than one use in a single structure, the following off-
street parking rcgulations may apply:

nH For two uscs: 95 percent of the otherwise combined required parking.
2 For three uses: 90 percent of the combined required spaces.
3) For four uses: 85 percent of the combined required spaces.

SECTION 700.2:5 Calculation of Required Parking Area. The requircd parking area for a
building shall be figured on the entire usable floor area of the first floor; parking lor additional uses on
other floors, including any basement, shall be added to the total of the requircd usable floor area for
the first floor. Storage area on other than the first floor shall not be included in the tolal required area.
Required access drives are not included in the computation of required ofi-street parking areas.

SECTION 700.2:6 _Change of Use. The occupancy ol an existing building or any portion of an
existing building shall not change from one usce o another of the uses specilied in Sections 700.2:2
through 700.2:5 unless the minimum off-street parking requirements are met for the new use; except
that no additional off-street parking will be required for existing buildings in the Central Business
District, Old Town Business District or the “MC™ Maritime Commercial District when occupancy
changes from onc permilted principal use o another permitted principal use or Special Land Use,
unless the Planning Commission, in approving uny Special Land Use, shall require additional off-
street parking.

SECTION 700.2:7 Enlargement of Use. No building shall be enlarged if the enlargement requires
additional parking space unless the minimum requirements for off-street parking arc provided.

SECTION 700.2:8 Continuity. Any area once designated as required off-street parking shall not
be changed to any other use unless and until equivalent facilities are provided elscwhcre.
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700.4:1 Revised 09/10/90

ARTICLE 700.3 DESIGN AND CONSTRUCTION

SECTION 700.3:1 Application for Parking Lot Construction. Any person desiring to establish
or change a parking area shall file an application with the Building Inspector in accordance with the

procedures for Site Plan Review as specified in CHAPTER XL

SECTION 700.3:2 Parking Lot Design
() Off-street parking lots shall be arranged and marked with adequate drives and aisles

for safe and convenient maneuvering to give access to parking spaccs. In no case shall a parking
space be permitied which would necessitate the backing of a motor vehicle into a street or over a
public walk.

2) Design and dimensions of parking spaces and aisles in off-strcet parking lots shall be
in accordance with one of the following diagrams:

SECTION 700.3:3 Construction Requirements

(n There shall be a curb or bumper rail provided wherever an off-street parking and
loading arca adjoins a public sidewalk or right-of way. The bumper rail shall be designed to prevent
any portion of a vehicle from encroaching upon the sidewalk or right-of-way.

(2) Any lighting used to illuminate any off-street parking and loading arca shall be
arranged to direct light away from adjoining premises.
(3) Except for singlc- and two-family dwellings, and a bed and breakfast establishment

in the R2A district, off-street parking and loading arcas shall be surfaced with asphalt, bituminous, or
concrete pavement, and shall be graded and drained to dispose of all surface water.

4) Access drives Lo and from any parking area shall be constructed and shall be paved
as required for a parking lot.
(5} Any construction or rearrangement of existing drives which involve the ingress

and/or cgress of vehicular traffic 10 or [rom a pubhe street shall be arranged to insure the maximum
safety and the least interference ol trallic upon said streets.

(6) All parking areas lor commercial or industrial district uses shall be screened on all
sides abuuting or across a street or allcy [rom a residential district. The screen shall be an ornamental
fence or compact hedge meeting the requircments of ARTICLE 1100.9.

SECTION 700.3:4 Buffer Strip. Thc land between the setback line and the lot line in a parking
lot in a P Parking District (such as in the case of a required front yard) is for the purposes of this
Ordinance called a bufter strip. There shall be a bumper rail or curb provided so as to prevent any
vehicle from projecting into the buffer strip. The ground of the buffer strip shall be used only for the
purpose of plant materials. Where buffer strips are not required, such as in the case of a zero setback,
bumper rails or curbs shall be so located as to prevent any vehicle from projecting over the lot line.

ARTICLE 7004 OFF-STREET PARKING IN RESIDENTIAL
DISTRICTS

SECTION 700.4:1

) For all residential buildings, required parking areas shall be provided on the same lot
on a lot adjacent to the lot it is intended to scrve.

2) Such parking areas shall not be located in any required front yard, except in the case
of a dwelling with a driveway leading to a garage or parking area when the drive may be used for
parking.

3) At no time shall parking in the area between the sidewalk and curb be permitted,
whether the area is paved or unpaved, except when parking on the street is prohibited.
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800.7:4(7) Added 1171191
800.7:4(8) Added 11/11/91
800.7:4(8a) Added 08/24/95

8) The following types of accessory signs may be erected, painted, or placed, providing
the respective requirements are met:

(a) Wall (front and side only), freestanding, marquee, canopy (front and side
only), and under-canopy (froat and side only) signs:
(i) The sign area of all front and side wall signs, freestanding

signs, marquee, and canopy signs shall not exceed a combined total of forty eight (48) square feet per
establishment.

(i) NOTE: FOR CBD ONLY - Only one freestanding or monument
sign shall be permitted per establishment. The freestanding sign must be located entirely within the
property lines and not less than ten (10) feet nor more than twenty (20) feet above the ground. A
monument sign must be located within the property lines, may begin at ground level, and cannot
exceed a height of 6’ to the top of the sign.

(iii) NOTE: FOR C-1 ONLY - Only one freestanding or monument
sign shall be permitted per establishment. The freestanding or monument sign must be located
entirely within the property lines and may begin at ground leve! and cannot exceed a height of six (6)
feet to the top of the sign.

(iv) Wherc a building has a marquee constructed as an integral
part of said building, a sign may be placed on it if parallel to the building face.

v) Onc undcr-canopy sign per cstablishment, not to exceed two (2)
square feet in area. Such sign shall be not closer than
eight (8) feet to the ground and may cxtend not more than thirty (30) inches (rom the buiiding.

(vi) The arca of any sign painted on the wall of a building shall
be included in the total of forty cight (48) square fect permitled under this section.

(b) Rear Wall or Canopy Sign:

()] One (1) rear wall or canopy sign, not to cxceed twelve (12)
square feet, shall be permitted on the rear wall of each cstablishment.

(©) Tent sign:

() One (1) tent sign shall bc permitted per establishment. The
tent sign shall not exceed nine (9) square feet in area and four and one-half (4-172) leet in height and
must be displayed as specified in subsection 800.4:1(6)

(9) Gasoline service stations and vehicle sales areas in the CBD may display the following
signs which are deemed customary and necessary to their respective uses.

(a) One freestanding sign advertising the name of the principal use including
any company brand name or emblem, provided that such sign shall not exceed 48 square feet in area
and shall be entirely within the property lines and not less than ten feet nor more than 20 feet above
the ground.



800.7:5(9) Added 11/11/91

800.7:6{1c) Changed 1 /1191

800.7:5(9) Revised 08/14/95
800.7:5 Revised 11/15/04

(b) One wall sign not to exceed 48 square feel in area.

(c) Two temporary signs located inside the property lines and specifically
advertising special seasonal servicing of automobiles or gasoline pricing provided that each sign does
not exceed nine square feet in area.

(d) Customary directional signs or lettering displayed over entrance doors or
bays.

(e) Customary lettering or other insignia which are a structural part of a gasoline
pumping island, including credit card or seasonal temporary signs.

SECTION 800.7:5 Signs in the C-2 (General Retail) District

) No sign shall be permitted which is not accessory to the business conducted on the
property .

2) No establishment shall have a total of more than three signs facing upon any one
street or parking area.

(3) The total area of all signs attached to a building shall not exceed 96 square feet.

4) No sign attached to a building shall extend farther than 15 inches over a street or

public property, or required side yard, provided that where a sign extends more than three inches from
the face of the building, said sign shall not be closer than eight feet to the ground.

(5) The maximum width of any sign attached parallel to the wall of a building shall not
exceed 90 percent of the width of the wall.
(6) One freestanding or monument sign is permitted provided the area of such sign shall

not exceed 48 square feet in area. Such sign shall be located entirely within the property lines and
may start at ground level and cannot exceed a height of six (6) feet 1o the top of the sign.

(©)) Floodlights shall not be located above the highest wall of the building. Any
illuminated sign shall be located not less than 100 feet from a residential district.

€))] Gasoline service stations, vehicle sales areas, and vehicle repair shops may display
the signs permitted in 800.7:4(6), except the total area of the permitted wall sign may be 96 square
feet.

€))] One (1) tent sign per establishment not to exceed nine (9) square feet in area and four
and one half (4-1/2) feet in height, displayed as specified in subsection 800.4:1(6).

SECTION 800.7:6 Signs in the M-1 (Wholesale and Light Industry) and
M-2 (Heavy Industry) Districts.

4)) Signs accessory to the business on the property may be erected, painted, or placed
under the following conditions:
(a) Total sign area per lot shall not exceed 300 square feet.
(b) No establishment shall have more than three signs facing upon any one
street or parking area.
(c) No sign shall be permitted in any required front, side or rear yard, except

that freestanding signs shall be permitted in the required front yard provided said signs are located at
least one-half (1/2) the required front setback from the front lot line.
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(d) Signs shall not be more than 30 feet in height.
(e) Floodlights shall not be located above the highest wall of the building. Any
illuminated sign shall be located not less than 100 feet from a residential district.
(2) Off-premise signs not accessory to the business on the property may be permitted
provided that any sign exceeding 100 squarc fcet shall be located at least 200 Jeet from all other such
signs; and provided that (c), (d), and (e) above are complied with.

SECTION 800.7:7 Signs in P (Parking) District

1)) Onc sign shall be permitted at cach point of ingress and egress o a parking lot to
indicate the operator, parking rates, and directions of movement. Such signs shall cach not exceed 15
square feet in arca, shall not extend more than 10 feet in height above grade, and shall be entirely on
the parking lot.

2) In addition to the signs above indicated, only signs advertising the uses being served
by the parking lot may be crected, provided such signs do not cxceed six square feet in arca. Such
signs are prohibited in the buffer strips and shall not be located along or parallel 1 the street lot lines
in a manner that hides any parking spaces from the street, and shall not project beyond the lot line of
the premiscs.

SECTION 800.7:8 Signs in M-R (Motel-Resort) District

() No sign shall be permitted which is not accessory to the business conducted on the
property.

(2) The total sign arca shall not eaceed forty eight (48) square fect.

(3) Signage shall be limited to one (1) wall sign or one (1) freestanding sign.

4 No sign attached to a building shall extend farther than 15 inches over a street or

public property, or required side yard, provided that where a sign extends more than three inches from
the face of the building, said sign shall not be closer than eight fect to the ground. The maximum
width of any sign attached parallel to a wall shall not exceed 90 percent of the width ol the wall.

) Any Ireestanding or monumcnt sign shall be located cntirely within the property lines
and may start at ground level and cannot cxceed a height of six (6) fect to the top of the sign.
©6) No sign shall extend morc than 30 feet above ground level.

7 Floodlights shall not be located above the highest wall of the building.

SECTION 800.7:9  Signs in the W (Waterfront) and WCB (Waterfront Central Business)
District

(N No sign shall be permitted which is not accessory to the busingss conducted on the
properly.

(2) No establishment shall have a total of more than two signs facing upon any one
street, parking arca, any one lot line, or the watcrfront.

3) No sign shall extend more than 30 feet above ground level.

77



800.7:9(5b) Revised 8/24/95
800.7:9(b) Revised 11/15/04

“) Floodlights shall not be located above the highest wall of the building. Any
illuminated sign shall be located not less than 100 feet from a residential use.

5) The following types of accessory signs may be erected, painted or placed, providing
the respective requirements are melt.
(a) Wall signs attached parallel to the building wall, not to exceed a total of 48

square feet per establishment, or 48 square feet per acre in the case of developments larger than one
acre. No one sign may be larger than 48 square feet. No sign attached to a building shall extend
farther than 15 inches from the face of the building. The maximum width of any sign attached parallel
10 a wall shall not exceed 90 percent of the width of the wall.

(b) One freestanding or monument sign per establishment instead of a wall sign,
or computed as part of the total sign area permitted for the wall sign. Such signs shall be located
entirely within the property lines and may start at ground level and cannot exceed a height of six (6)
feet to the top of the sign.

{©) One under-canopy sign per establishment, not to exceed two square feet in
area; such signs shall be no closer than eight feet to the ground, and may exlend not more than 30
inches from the building.

(d) Where a building has a marquee constructed as an integral part of said
building, a sign may be placed upon it if parallel to the building face, and if the area is included in the
total sign area permitted. No such sign shall exceed 90 percent of the width of the marquee.

(e) The area of any sign painted on the wall of a building shall be included in
the total sign area permitted. No such sign shall exceed 90 percent of the width of the wall.

SECTION 800.7:10 Signs in the WM 1 AND 2 (Waterfront Maritime) District

(1) No sign shall be permitted which is not accessory to the business conducted on
the property.

(2) No sign shal] extend more than ten (10) feet above the ground.

3) Floodlights shall not be located above the highest wall of the building. Any
illuminated sign shall be located not less than one hundred (50) feet from a residential use.

(4)  One freestanding permanent development sign shall be permitted not to exceed
thirty-two (32) square feet in area for the purpose of identifying the name of the development.

(5)  One parking area entry sign not to exceed four (4) square feet is permitted per
entrance. The logo of the business may be incorporated into the sign.

(6) Identification nameplates not exceeding twenty (20) square feet in area
identifying residential and non-residential uses shall be permitted flat against the wall of a
building. The total display surface of all such identification nameplates shall | not exceed twenty
(20) square feet in area and shall not consist of more than one such identification nameplate per
building.

@) Signs of an informational, non-advertising nature, such as street signs and signs
concerning public or quasi-public areas shall be permitted.

(8) Temporary real estate signs not exceeding six (6) square feet in area or four (4)
feet in height shall be permitted provided no illumination is used.
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900.2:3(2) Revised 7/14/86

CHAPTER IX SPECIAL LAND USES

ARTICLE 900.1 PURPOSE

SECTION 900.1:1 The development and execution of this Ordinance is based upon the division of
the City into zoning districts within which the uses of land and buildings and the bulk and location of
buildings and structures in relation to the land are substantially uniform. It is recognized, however,
that there are special land uses which, because of their unique characteristics, cannot be properly
classified in any particular district or districts without consideration in each case of the impact of
those uses upon neighboring land and the public need for the particular use or the particular location.

ARTICLE 900.2 GENERAL PROVISIONS

SECTION 900.2:1 Special Land Use Designation. Those uses which may be designated as

Special Land Uses and the zoning districts in which they are permitted are listed in CHAPTER IV and
defined in detail in this CHAPTER.

SECTION 900.2:2 Planned Unit Development as Special Land Use. An applicant
requesting special land use designation for a planned unit development shall conform to the
requirements and procedures stipulated in CHAPTER X in lieu of the following requirements.

SECTION 900.2:3 Application for Special Land Use.

n Application for a special land use shall be filed with the Building Inspector on the
form required for Site Plan Review (CHAPTER XI).

2) The application shall be accompanied by a Special Land Use Plan showing all
relevant information, including the following requirements contained in Section 1100.4:3 (a), (b), (¢),
(e), (g), (h), (i), (1), and any other data required by the Building Inspector.

3) In addition, the applicant shall present a statement indicating how the proposed use
will conform to the requirements set forth in this Chapter for the particular special land use.
) The application shall be accompanied by a fee to be established by resolution of the

City Commission (o cover the expense of public hearings.

SECTION 900.2:4 Hearing on Application. Upon receipt in proper form of the application and
accompanying documents, the Planning Commission shall hold a public hearing on the proposed
special land use, not more than 45 days following the date of receipt of the application by the Building
Inspector. Notice for such public hearing shall be given in accordance with Article 1200.6.
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ARTICLE 900.3 PERMITTED USES

SECTION 900.3:1 The following uses are classified as special land uses for which a building
permit or certificate of occupancy will be granted in accordance with ARTICLE 900.2. Additional
conditions and procedures for each special land use are specified as follows:

SECTION 900.3:2 Planned Unit Development. Planned Unit Developments may be permitted in
the R1A, RIB, RIC, R2A, R3A, W, WS, WMI and 2, WCB, M1 and M2 districts as a special land
use under the procedures and limitations specified in CHAPTER X.

SECTION 900.3:3 Two-Family Dwellings.

(a) Two-family dwellings may be permitted in R1A, R1B and R2A residential districts as a special
land use under the following conditions:

n The lot area accommodating the two-family facility shall not be less than 13,200

square feet in area in RIB and not less than 43, 560 Sq. Ft in area in R1A, and not less than 6,000
square feet in R2A.

(2) The buildings must meet all regulations for building placement, size, area, height,
bulk and placement according to Article 400.14.

3) The gross area cannot be more than 25 percent occupied by buildings.

(4) Oft-street parking shall be provided in accordance with the provisions of this
Ordinance.

(5) Each dwelling unit must have two separate entrances.
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SECTION 900.3:4 Multi-Family Dwellings. Multi-family dwellings may be permilted in the LC,
and M-R districts as a special land use under the following conditions:

) The area accommodating the multi-family facility shall not be less than one-half
acre.

(2) There must be a minimum gross land area of 5,000 square feet per dwelling unit.

3) The buildings must be located not less than 50 feet from all property lines. The
maximum height of said buildings shall be 35 feet.

4 Park area or recreational space must be provided at the rate of 10 percent of the gross
area of development.

(5) The gross area cannot be more than 25 percent occupied by buildings.

(6) The area must be completely surrounded by screen planting and landscape

development, the ultimate height of which will not be less than six feet. Said planting shall be within
the above specified setbacks.

(7) Off-street parking shall be provided in accordance with the provisions of this
Ordinance excepl that said parking shall be screened with an ornamental fence or compact hedge not
less than six feet high of a type which will obscure vision at all seasons from adjoining premises. The
parking area shall be hard-surfaced, properly drained, properly marked, and lighted in such a manner
that said lighting is not objectionable 10 adjoining property owners.

(8) Ingress and cgress to the area shall be located in such a manner as to provide
maximum safety to the public utilizing this facility and the public streets. Said ingress and egress
shall be hard-surfaced and properly drained.

€))] Any sign designaling the location of the facility to the public must be limited (o one
such sign per facility and shall have a height not greater than cight fect above finished grade and a
square footage of surface nat greater than eight square feet. Such signs may be illuminated provided
the source of light is not the intcrmitient type.

SECTION 900.3:5 Conversions

The conversion of onc or two-family dwellings to two- and three-family dwellings shall be permitted
in R2A, R3A and LC districts under the following conditions:

{1) It can be demonsirated that larger houses in Lhese districts of the City have been or can be
converted from one or two-family to two- or three- family residences in order 1o extend the
economic life of these struciures.

(2) That adequate off-streel parking can be provided in accordance with the provisions of this
ordinance.

(3) That undue traffic congestion will not result.

(4) That the imposition on existing sanitary facilities will not be excessive.

(5) That such use will not unduly injure the character or value of the existing
neighborhood.



900.3:8A added 5729106
900.3. 14 Remv 08730710

SECTION 900.3:6 Home Occupations
Home occupations may be permitted in the R1A, RI1B, R2A and R3A (in single and two-family
dwellings only in R3A) districts as a special land use under the following conditions:

n The home occupation shall be subordinate to the permitted principal residential use
on the premises

2) The home occupation shall not create noise, dust, vibration, smell, smoke, glare,
electrical interference, fire hazard, or other nuisance(s).

3 The exterior appearance of the structure shall not be altered in a manner which
causes the premises to differ from its residential character by the use of colors, materials, construction,
lighting, or other physical attributes.

) There shall be no outside storage of any kind related to the home occupation.

(5) No more than 20 percent of the total floor area of the residence and accessory
buildings shall be used for such purposes.

©) The use may not increase vehicular traffic flow and parking by more than one
additional vehicle at a time.

)] No person other than the immediate family occupying such dwelling shail conduct
the home occupation.

(8) The Planning Commission may impose further conditions, e.g. hours of operation,

and limitations in order to ensure the compatibility of the home occupation use with adjacent
properties and will protect the residential character of the neighborhood.

SECTION 900.3:8 Boarding House or Rooming House:. Such facilities may be permitied in the
R3A, LC, and M-R districts under the following conditions:

¢)) One off-street parking space shall be provided for each sleeping room.

2) The Planning Commission finds that such a use will not unduly injure the character
or value of the neighborhood.

(3) Each sleeping room shall be at least 120 square feet in area. If more than two such
rooms are rented or are for rent, each room shall have direct access to a common hallway having two
separate means of egress.

SECTION 900.3:8A Bed and Breakfast Establishment. Such establishments may be permitted in
the R3A, LC, CBD, MC, M-R, W, WM, and WM2, WCB and along key street segments in R2A
district. In the R2A district, a Bed and Breakfast Establishment is only permitted along Ludington

Avenue from Lakeshore Dr. to Staffon St. and along Washington Ave. from Ludington Ave. to Foster
St

1. General Standards:

a. Bed and Breakfast Establishment shall comply with all applicable State and City
Codes and shall secure all applicable State and Local Permits or Certifications.

b. The Bed and Breakfast Establishment shall not alter any residential character of the
building or structure.

c. Carriage houses currently in existence, and located on the same parcel as a Bed and
Breakfast Establishment, may be utilized for sleeping rooms, in accordance with this
Section.

d. Approval for a Bed and Breakfast Establishment shall not be granted if the essential

character of the lot or structure in terms of traffic generation or appearance will be
changed substantially.

2. Site Standards:

a. Vehicle parking shall be in compliance with Section 700.2:2 (1) b and Section
900.3:11, when applicable.

i. No principal building or structure shall be removed in order to allow a
Bed and Breakfast use or provide required parking.
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b. Signs shall comply with Article 800.7 and shall be based on the zoning district
where the proposed Bed and Breakfast Establishment is located.

¢. Landscaping and Buffering shall comply with Article 1100.9.

d. Any dumpsters on site shall be enclosed on four (4) sides with an opaque fence
equipped with a lockable gate and shall not be visible from the tront yard.

3. Operational Standards:

a. The Bed and Break{ast Establishment shall be the principal usc on the property
and shall be owner-occupied when the bed and breakfast operation is active.

b. The maximum stay for any customer of a Bed and Breakfast Establishment shall
be twenty-one {21) continuous days.

¢. Limited conferencc/fmeeting room facilities will be permitted as well as
weddings, receptions and other group events.

i. Neighborhoid impacts in terms of parking, noise, lighting, time and
general disturbance shall be minimized.

4. Establishment Standards.

a. No premises shall be utilized for a Bed and Breakfast Establishment unless there
are at least two {2) exits to the outdoors from such premises.

1. Each slceping room shall have a separate smoke alarm detector and a fire
extinguisher in proper working order shalt be installed on every {loor.

c.  One bathroom, with complete lavatory and bathing facilitics, shall be furnished
to serve no more than four (4) guest rooms.

d. The rooms utilized lor slecping shali be a part of the primary residential use and
not specifically constructed lor rental purposes.

SECTION 900.3:9 _Service Stations and Vehicle Repair Shops.  Service stations may be
permitted in the CBD district, and service stations and vehicle repair shops may be permitted in the C-
2 district under the following conditions:

(1) The lot is at least 100 feet in width and depth.

2) All above-ground or underground structures are at least 20 feet (rom any lot line
other than permitted signs or drives, and al lcast 25 feet from any residential district linc.

3) The area for outdeoor parking, scrvicing, or storage of vehicles is paved and conforms
to CHAPTER VII.

4) Driveways will be al lcast 24 feet from any intersecting street right-of way or
residential district lines.

(5) All proposed structures shall be located at Jeast 300 feet from any property which is

used as a public or private school, church, hospital, theater, playground, fire station, place of public
congregation, or another service station or vehicle repair shop.

(9) A paved or enclosed area is required for the storage of inoperable or damaged
vehicles awaiting repair which is screened from any public street or residential district.

(7 Sign requirements specified in CHAPTER VIII shall be met.

SECTION 900.3:10 Light Industry Uses. Light industrial uses in connection with a permitted
relail usc, or expansion or rehabilitation of any such existing use my be permitted in the CBD under
the following conditions:

(1 Performance standards in SECTION 400.9:6 shall be met.

(2) A solid fence, berm, or deciduous planting of not less than 4-1/2  feet in height and
not more than 8 feet in height will be required on the property line adjoining any residential or public
use.
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SECTION 900.3:11 Off-Street Parking in Residential Districts. Off-street parking in RIB,
R2A, and R3A districts may be permitted as a special land use under the following conditions:

I The proposed parking area must be within reasonable proximity of, and not separated
by a major thoroughfare from, the use it is intended to serve.

2) It will not unduly adversely affect traffic movement in the neighborhood.

3) Size and location of the proposed parking area will not substantially change the
character of the neighborhood.

4) Design and construction shall meet the requirements specified in ARTICLE 700.3,
greenbelt requirements specified in ARTICLE 1100.9, and exterior lighting requirements in
SECTION 1100.8:1. Setbacks must conform to requirements in the district in which the parking area
is located.

5) In addition to application requirements cited in 900.2:3, any application for an off-
street parking area in a residential district must include the following: Site plan must show the uses
and ownership of abutting properties; a statement on how the proposed parking area will be
maintained; if construction is to be in phases, the projected time for each phase and the total time for
completion. A separate Special Land Use permit shall not be required for off-street parking if it is part
of a principal use seeking Special Land Use approval in the R2A district

SECTION 900.3:12  Metal Working and Similar Uses. Metal working and similar uses
(stamping, punching, plating, buffing, polishing, hammering, riveting, grinding, welding, pressing,
and tuning) may be permitted in the M-1 (Wholesale & Light Industry) district as a special land use
under the following conditions:
N Performance standards specified under SECTION 400.9:6 shall be met.
2) The facility shall be located not less than 350 feet from the nearest residential
district.

SECTION 900.3:13 Salvage Yards. Salvage yards may be permitted in the M-1 and M-2 districts
under the following conditions:

N Plans and specifications required:
(a) Specific location of the facility shown on a vicinity map.
(b) Location of public roadways, habitable structures, and
places of public use on the site and other properties influenced
by the project.
(c) Legal descriptions and site boundaries.
) Means of limiting access including fencing, gates, natural

barriers, or other methods.

(e) Details of the method of treating or disposing of liquid

waste resulting from operation of the facility.

()] Location of all structures and equipment.

(&) Detailed description of appurtenances and procedures intended
to handle heavy or bulky items, store refuse beyond the end of the working day,
and control dust, odors, and fire.

(h) Location of existing proposed utilities available at the site.

(i) Method of final reduction such as compacting, grinding,
shredding, compression, or tamping equipment.

G) Daily clean-up procedures.

) Other details necessary as required by the Planning Commission.

2) A facility shall be located not less than 500 feet from the nearest residential district

and must be screened by a fence of not less than 8 feet in height with 75 percent screening. It must
also be screened by fences from streets, roads, or highways open to public vehicle travel.
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3) The site must be located on major arterial roads and not on residential or collector
roads. Roadways on the property shall be all-weather roads and maintained to prevent dust nuisance.

4) Dust and odor resulting from unloading and operation of the facility shall be
reasonably controlled at all times. Operation of the facility shall be carried on in a manner to prevent
noise and vibration nuisance to an adjoining property.

5) Highly flammable or explosive materials shall not be accepted unless approved by
the Iocal health department.

(6) Salvage yard site shall not be less than two acres in size.

)] Open burning shall not be carried on in a salvage yard.

8 Salvage yard area shall be maintained in a sanitary manner at all times so as not to
create general unsightliness or health and safety hazards.

® Necessary operations of the salvage yard shall be carried out promptly in a

systematic manner so that conditions are unfavorable for harboring and production of insects and
rodents.

(i0)  Adequate provisions shall be made for routine operational maintenance of the facility
and all appurtenances.

SECTION 900.3:15 Expansion of a Nonconforming Use or Structure. Expansion of a non-
conforming use or structure, or rcconstruction of a nonconforming structure more than 75 percent
destroyed may be permitted as a Special Land Use under the following conditions:

) The nonconforming use or struciure is compatible with surrounding uses and
structures to a degree that continuance is rcasonable.

) Expansion of the nonconforming use or structure will not have a significant impact
on surrounding properties.

3) Reconstruction of a nonconforming structure which has been more than 75 percent
destroyed will not have a sigailicant adverse elfect on surrounding property.

4) The proposcd expansion will not result in unduc traffic congestion.

&) Off-strect parking ax required n the Ordinance is adequate.

©) Screening may be sequired in order (o minimize negative impacts on neighboring
residential uses.

) All other requircments of this Ordinance arc met except the basis for the
nonconformity.

(8) The Planning Commission may imposc any other conditions nccessary 0 prevent
adverse impacts on surrounding propertics.

&) The Planning Commission may approve the special land use if (2) or (3) above is not

met if the Planning Commission concludes that failure to grant the special land use would have a
greaier negative impact on neighboring properties than would granting the special land use.

SECTION 900.3:16_Facilities for Major Repair or Reconstruction of Boats.

Major repair or reconstruction of boats may be permitted in the Waterfront District under the
following conditions:

)] Performance standards stated in Section 400.9:6 must be met.

) All spray painting and similar activities shall be done in compliance with local, state
and federal regulations.

3) Minimum setback from any residential use of 25 feet is required.

4) All major repair or reconstruction will be conducted in an enclosed building.

o) No outside storage of scverely damaged or dilapidated boats or outside storage of

boats for use of parts will be permitted.

SECTION 900.3:17 Special Land Uses in any Waterfront District Other than Major Repair of
Boats.

() All conditions contained in the applicable Waterfront district shall be met, except, in
the event of a Special Land Use request for a building with a height or density of greater than
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allowed, in which event such limitation on height or density shall not prevent the Planning
Commission from granting such Special Land Use.

3] Uses must be compatible with and conducive to the existing and future development
of the applicable Waterfront district.

3 The Planning Commission may deny a Special Land Use request where the Planning
Commission finds that the granting of such use in the applicable Waterfront district would have a
significant adverse impact on development of other districts in the city.

4) Outdoor services of food and beverages, and outdoor entertainment shall comply
with the requirements of Section 900.3:21, except that references to CBD shall be deemed, for
purposes of this subsection, to be references to the applicable Waterfront district.

S) The Planning Commission may impose restrictions on such use for purposes of
reasonably preserving views of the applicable Waterfront or which encourage access to the Waterfront
by residents or customers of such uses.

6) Because developments which are inconsistent with other uses in any Waterfront
District would have a significant adverse impact on future development and on property values in such
Waterfront District or any adjoining district, the Planning Commission may impose reasonable
restrictions on the exterior appearances of buildings and structures, including signs, to provide for
compatibility of uses in such waterfront district or adjoining districts.

7) No use shall be permitted which such use would, by reason of noise, smoke, dust,
vibration, glare or similar characteristics, have a significant adverse impact on neighboring uses or on
future uses in the district.

8) The Planning Commission shall not grant a Special Land Use, which would create
undue traffic congestion, unless conditions can be, imposed which shall reasonably alleviate such
traffic congestion.

9 The Planning Commission my impose conditions necessary to prevent adverse
impact on neighboring and future uses or (o insure the compatibility of such use with the development
of such waterfront district or any adjoining districts, or to insure that such use is in keeping with the
intent of the Zoning Ordinance generally.

SECTION 900.3:18 Medical Professional Offices In G-1 District

Medical Professional Offices may be located in a G-1 district under the following conditions:

) The G-1 district in which the medical professional office is to be located already
includes, or is contiguous or adjacent to, an existing hospital, convalescent/nursing home, or public or
quasi-public health-related institutional use.

(2) Road access to the medical professional office shall be from a state trunk line or
major street as defined in the City of Ludington Comprehensive Plan, either directly or by road or
other easement across adjacent G-1 parcels. The Planning Commission may waive this requirement,
but only if the applicant for the special land use demonstrates all of the following:

(a) Practical difficulties or unnecessary hardships exist which make it
impracticable to gain direct access from a state trunk line or major street.
(b) The applicant has made a good-faith effort to obtain indirect access across

adjacent G-1 parcels, by road, easement or otherwise, and has been unable to do so through no fault of
the applicant;

(c) The road the applicant proposes to use has sufficient capacity to handle
increased peak-traffic loads resulting from the special land use; and

(d) Use of the road for the special land use will not have a significant impact on
the character of the area which the road is principally designed to serve.

(3) In considering road access to the Medical Professional Office, the Planning
Commission may, as a part of Site Plan Review, impose specific requirements about curb cuts,
driveway alignment, and related access and site circulation elements, and may request the applicant to
submit additional information from the applicant's architect, engineer, contractor, planner, or traffic
engineer to support the applicant's position on peak-traffic loads, road capacity, or road-use impact.

“) The medical professional office site shall comply with the general design standards
of ARTICLE 1100.8 and the greenbelt design standards of ARTICLE 1100.9.

88



(5) Parking shall be oriented to those sections of the site which are most distant from
adjoining residential districts.

(6) Maximum floor area and accessory building floor area in percent of lot area,
minimum required setback dimensions, maximum building height, minimum lot size, minimum floor
area, parking, and signage requirements and limitations shall comply with the requirements and
limitations for similar office uses in Limited Commercial zones, except as specifically required by this
section.

) Front, side, and rear building elevations shall be provided at time of site plan review.

SECTION 900.3.19 Storage of Aggrepate and Containerized Cargo in Waterfront
Shipping District.

)] The Planning Commission shall find that such use is compatible with surrounding
uses and with the intent of the Waterfront and Waterfront Shipping Districts.

(2) That such use will not be injurious to the environment or to the uses on and
surrounding Pere Marquette Lake.

(3} Storage of aggrepate and containerized cargo may take place in the Waterfront
Shipping District under the following conditions which conditions shall apply whether or not such
specific conditions are imposed upon such use by the Planning Commission:

(a) The Planning Commission shall imposc such screening requirements as shall
be appropriate {0 protect surrounding uscs, including its impact upon vistas from other waterfront
arcas and from Pcrc Marquette Lake.

{b) The Planning Commission shall impose such conditions on the use of
mechanical equipment, including restrictions on the hours of operation as it shall decm appropriate 10
protect surrounding uses.

(c) No bulk storage, including storage in barrels, shall be permitted lor gasoline,
oil, petroleam products, pesticides, or other hasardous malerials which impose a significant risk of
cnvironmental contamination shall be allowed.

{d) No stoarage shall be located within required setbacks.

(c) The Planning Commission shull require the design ol the sutlice, by the use
of paving, berms, o1 other appropriale measures to prevent runofl from the sile into Perc Marquette
Lake.

n No materials, other than aggregate or conlaincrized cargo and such
equipment as is rclated to such items, may be stored upon the property.

{2 No garbage, refuse, or other materials which create noxious odors may be
stored upon the property.

(h) Aggregate shall be of sufficient size so that such materials will not create
dust emanating off of the property.

{i) Containerized cargo shall be cargo which is placed in a large trunk-likc box
(typically 8 teet by 8 feet by 20 feet). Barrels of liquid shall not be considered containerized cargo.

() All other requirements for uses in the Waterfront District, including Section
400.15:5 shall be met.

(k) No crushing or other processing of aggregate shall be done on the property.

)] Packaging, unpackaging or repackaging of containerized cargo shall not be

done on the property.
(m) The owner shall take such mcasures as are reasonably necessary to prevent

contamination ol Perec Marquette Lake, the property and the ground water.

i4) The Planning Commission may impose such additional conditions as it may deem
reasonable for the protection of Pere Marquette Lake, the property, and environment, and surrounding
uses and to assure the compatibility of such use with the orderly development of the Waterfront.

(5) Such special land use shall be authorized only to the extent shown in the application
for such special land use and only to the extent approved by the Planning Commission. Any
expansion or extension shall require approval as a special land use.

SECTION 900.3:20_ Clubs & Lodges
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(n No exterior uses of the property other than parking will be permitted unless
specifically approved by the Planning Commission as part of the Special Land Use approval.

2) Adequate parking is available.

(3) That undue traffic congestion will not result.

(4) That the Planning commission finds that such a use will not unduly injure the
character or vatue of surrounding properties.
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500.3:22 Added 09/08/97
900.3:24 Added 10/26/98

SECTION 900.3:24 Communication Towers in R1A, R1B, RZA, R3A, R4A,. L.Cand CI

(1) Towers in these districts can only be proposed for stand-alone installation and will not be
permitted for installation onto building roofs or other structures, except in multi-family districts
(R3A), where towers may be proposed for building roofs or other structures greater than four stories in
height.

(2) Applicant must demonstrate to the satisfaction of the Planning Commission that it has
made a reasonable effort to (1) locate sites for proposed tower in permiited use districts (M1, M2 or
G1} or districts with less restrictive special land use considerations (C2, CBD, MC, P, M-R, W, or
WS) or (2) co-locate antennae on existing towers in any district and indicate why this has not been
successful or cannot be accomplished for technical reasons.

(3) Lot size: The required lot dimensions will be determined by height of proposed tower.
Tower (including accessory building to house supporting equipment} must be placed at a location on
lot so that the distance 1o any lot boundary is equal to or greater than the height of the tower. A
minimum lot size of one (1) acre is required for all towers regardless of height.

(4) Height: The planning commission may restrict tower height to the minimum height
necessary to provide services. Towers cannot be placed on top of buildings or other structures in these
districts except as stated in 900.3:24(1).

(5} Accessory Equipment Building: one building is allowed and must conform (o size and
height requirements of the respective district but in no case shall the building be larger than permitted
garages in the RIA or RIB districts. All equipment accessory to tower and/or supportive of tower
operation must be completely enclosed within the accessory building (i.e. standby power sources).

(6) Aesthetic Considerations.

{a} Material used in tower or accessory building construction must not be likely to
rust or become unsightly.

(b} Screening may be required in order to minimize negative impacts on neighboring
residential or other similar uses.

ic) Lighting on tower shall be limited to that required by the Federal Aviation
Authority {(FAA) or by other agency or law except when necessary Lo repair; security lighting for the
area shall be limited to placement on the exterior of accessary building.

{d) Minimum tower setback from all lot boundaries shall be equal to tower height.

{e) Signage on tower or accessory building shall be limited to 144 square inches for
purpose of company identification,

(f) Fencing is required to enclose tower and accessory building to a height of ten
{10) feet. Fences shall not contain barbed wire, electric current, broken glass or other types with
sharp wire edges exposed or any other dangerous condition.

(g) Alernative tower construction: the Planning Commission will consider
alternatives (i.e. towers made to resemble trees) to traditional tower construction materials as proposed
by the applicant.

(h) The Planning Commission will consider the proximity of other existing towers in
granting or denial of any request for special land use.
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Section 900.3:30 Single-Family Dwellings on Lots less than 60 ft. wide. Single-family
dwellings may be permitted on lots less than sixty-feet wide in the R2A residential district as a

special land use under the following conditions:

(1) The single-family dwelling shall have a minimum width across any section of 20 feet and
comply in all respects with the City building code, including minimum heights for
habitable rooms. Where a dwelling is required by law to comply with any federal or
state standards or regulations for construction which are less stringent than those
imposed by the City building code, then federal or state regulations shall apply.

(2) It shall comply in all respects with Article 500.2, Standards for Construction of Single-
Family Dwellings, Sections 500.2:3 through Section 500.2:12.

(3) The single-family dwelling shall have a minimum of 500 square feet of floor area.

(4) The single-family dwelling shall not be closer than 5 feet from any side property line, 25
ft. from the front property line and 25 ft. from the rear property line.

(5) Maximum floor area and accessory building floor area in percentage of lot area shall not
exceed 35%.

(6) The single-family dwelling shall have a minimum of a 4:12 roof pitch.

(7) No single accessory building shall exceed 75% of the area of the principal dwelling and
shall comply with all other standards of Article 500.4, Accessory Buildings.

SECTION 900.3:31 Adult Day Care-Group

(1) All required state and local licensing (if any) shall be maintained at all times.

(2) All outdoor areas used for relaxation, recreation and care shall be enclosed with fencing for the
safety of those using the facility. Such fencing shall consist of a 6-foot high opaque fence along any
area adjoining another residence and a 4-foot to 6-foot high fence elsewhere. Note exception for
corner lots: Article 500.6 (5)

(3) All entrances to and exits from the building shall be locked during all business hours.

(4) All facilities shall contain a minimum of’ 3.500 square feet interior space and shall be
maintained in a manner consistent with the characier of the surrounding neighborhood.

(5) All activities shall take place between the hours of 6 AM and 10 PM.

(6) All parking areas shall comply with the provisions of Chapter VI, Off-street Parking and
Loading of this Zoning Ordinance.

(7) All signs shall comply with Chapter VIII, Signs of this Ordinance

SECTION 900.3:32 Adult Day Care-Residential

(1) All required state and local licensing (if any) shall be maintained at all times.

(2) All outdoor areas used for relaxation, recreation and care shall be enclosed with
fencing for the safety of those using the facility. Such fencing shall consist of a 6-foot high
opaque fence along any area adjoining another residence and a 4-foot to 6-foot high fence
elsewhere. Note exception for corner lots: Article 500.6 (5

(3) All entrances to and exits from the building shall be locked during all business hours.
(4) All facilities shall be maintained in a manner consistent with the character of the
surrounding neighborhood.

(5) All activitics shall take place between the hours of 6 AM and 10 PM.

(6) All parking areas shall comply with the provisions of Chapter VII, Off-street Parking
and Loading of this Zoning Ordinance.

(7) All signs shall comply with Chapter VIII, Signs of this Ordinance

SECTION 900.3:33 Adaptive Reuse of existing buildings

There arc older buildings in the City of Ludington that arc no longer uscd for their intended purposcs.
Adaptive Reuse is a tool that enables flexibility and growth in these established locations governed by
the following provisions:

(1) Adaptive Reuse of an existing building could be allowed in the following zoning districts:
C-1,C-2,LC, M-1,R2-A, R3-A, W, and WS
(2) Permitted uses may include residential, retail, and office use. Uses must be compatible with
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the surrounding neighborhood.

(3) Adaptive Reuse will allow for up to 50% demolition of the existing structure and
reconstruction of the demolished area and additions to the building may be allowed. Exterior
changes to the building shall be compatible with the surrounding neighborhood.

(4) Adaptive Reuse shall be limited to structures 3,000+ square feet in size and the original
structure having existed for a period of 30 years at the time of application.

(5) Structure setbacks will be permitted as they currently exist. Any rebuilt areas shall be built
in the same location or in keeping with existing setbacks of existing structure.

(6) Building height and other existing nonconformities will be permitted as they currently
exist. Any additions shall not exceed the maximum height of the existing building.

{7) The adaptive reuse of a building must comply with all building and fire safety codes.

Application for adaplive reuse of a building must include a detailed site plan prepared by a design
professional indicating lot area, proposed parking, and structural changes, if any, screening,
landscaping and surrounding uses.



CHAPTER X PLANNED UNIT DEVELOPMENTS

ARTICLE 1000.1 PURPOSE

The purpose of these regulations is to permit greater flexibility and conscquently more creative and
imaginative design in the development than is generally possible under conventional zoning
regulations. It is further intended to promotc more economical and efficicnt use of the land while
providing a harmonious variety of building choices, the integration of nccessary commercial and
community facilities, and the preservation of open space for park and recreational use. A building
permit may be issued for construction and development of a planned unit development subject to
compliance with the requirements, standards, and procedures set forth in this Chapter.

Three PUD Special Land Uses, (Residential, Watertront, and Industrial), shall regulate different parts
of the City. Each will have separate regulatory standards including uses and design standards.

ARTICLE 1000.2:1 RESIDENTIAL PLANNED UNIT DEVELOPMENT (RPUD) GENERAL
REQUIREMENTS

Any application for a residential planncd unit devciopment (RPUD) as a special land use must meet
the following conditions to qualify [or consideration:

A. Ownership. The tract of land for a project must be either in single ownership or the subject of an
application filed jointly by thc owners ol all property included, and the arca of the parcels must
total two (2) acres or greater. The holder ol a wrilten option to purchase land or the holder of an
executory land contract shall, for the purposes of such application, be decmed Lo be an owner of
such land.

B. Location. RPUDs shall be allowed in R1A, R2A, R3A and RIC districts as a special land use.

C. Utilities. Public water and sanitary sewer/storm drainage facilities shall be provided as part of the
site development.  All electric and communication transmission lines shall be placed
underground.

ARTICLE 1000.2:2 RPUD PERMITTED USES

A. No structure or part thereof shall be erected, altered, or used, and no land shall be used except for
one or more of the following:

B. Residential uses.
() Single-family detached dwellings.
2) Two-family dwellings.
3) Townhouses.
{4) Condominiums.
5) Other multi-family dwellings

C. Accessory and Associated Uses. Accessory and associated uses designed and intended to serve the
convenience needs of the people residing in the RPUD, including but not limited to: Recreational
play areas, churches, or child day care facilities.

ARTICLE 1000.2:3 RPUD DESIGN REQUIREMENTS
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The following requirements and the design standards in ARTICLES 1100.8 and 1100.9 shall apply to
RPUDs in lieu of any conflicting regulations set forth in the zoning district. Unless listed, the
requirements within the zoning district shall apply.

A.

IQ

K.

Number of Dwelling Units Permitted. The maximum number of dwelling units permitted in the
project shall be determined by dividing the net RPUD area by the minimum residential lot area
per dwelling unit required by the district in which the project is located. In the event the project
lies in more than one zoning district, the number of dwelling units shall be computed for each
district separately. The number of units allowed may be increased by the Planning Commission

up to an additional 20 percent if special scenic vistas are preserved and/or open space creatively
provided.

Lot Area Requirements. The minimum lot area shall not be reduced for any permitted use more
than 10 percent below that required in the district in which the project is located.

Setback and Yards. The minimum setback and yard or open space requirements for buildings
and structures may be reduced or increased at the discretion of the Planning Commission to avoid

unnecessary disruption of the environment where reasonably equivalent open space is provided
elsewhere upon the site.

Minimum Lot Frontage and Width. The minimum lot frontage and width for any lot designated

for single-family dwelling may be reduced 10 percent below the requirements of the district in
which the RPUD is located.

Screening. A screening area may be required by the Planning Commission along the perimeter of

the development if deemed necessary to protect the value of adjoining property under separate
ownership.

Landscaping. Landscaping requirements may be set forth by the Planning Commission.

Open Space Required.

] As part of the total development in every RPUD, there shall be an amount of open
space equal to not less than the summation of lot area reduction below the minimum
dimensions required in Article 400:14 for the underlying zoning district.

2) Before accepting the open space as meeting the requirements of this provision, the
Planning Commission must find that satisfactory arrangements will be made for the
maintenance of such designated land to relieve the municipality of future
maintenance thereof.

3) All required open space within a RPUD shall be arranged to provide access and
benefit to all residents of the development.

Parking. Parking shall be regulated per Chapter VIL

Architectural Standards Al architectural standards including building massing shall be
regulated per the zoning district.

Lot Coverage. Lot coverage shall be regulated per the zoning district in which the development is
located.

L. Signs:

(1) All signs in planned unit developments shall be subject to the following regulations:
a) The erection, construction, location, retention, or placement of any sign in or over a
public or private right-of-way shall be prohibited.
b) Merchandise such as tires, produce, and any other articles for display, sale, or lease
shall be considered a sign and shall not be located in any manner outside any
building.
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)

Signs which are not related to the development are prohibited.

d) No roof signs shall be allowed.

€)
f)

g)

@)

a)

b)

c)

Any series of flags, flashing and moving signs, {luttering devices, strings of lights,
and other similar attention-getting devices are prohibited.

Only indirect lighting of a subdued nature shall be permitted. Signs with interior
lighting or neon signs shall be prohibited.

All signs which are erected must be related to a current use. In the event that the use
is discontinued, the sign must be removed within 30 days of the termination of the
use.

Permitted Signs:

One free-standing permanent development sign or monument sign per entrance to
the development shall be permitted not to exceed 50 square feet in area for the
purpose of idenlifying the name of the development, provided, however, that not
more than iwo such signs shall be permitted. A monument sign must be located
within the property lines, may begin at ground level, and cannot exceed a height of ¢’
to the top of the sign.

Identification nameplates not exceeding 20 square feet in area identifying residential
and nonresidential uses shall be permitted ftat against the wall of a building and at
the entrance of cach designated parking area for such building. The total display
surface ol all such identification nameplates shall not exceed 20 square feet in area
and shall not consist of more than ane such identification nameplate per building and
per parking arci cntrance.

Signs ol an informational, non-advertising nature, such as street signs and signs
concerning public or quasi-public areas shall be permitted.

(d) Temporary rcat estate signs not exceeding six square feet in area nor four feet in

(5)

height shall be permitted provided no illumination s used.

Sign Sketeh lan Required

The gencrul theme, plan, or policy for all such signs proposed in a planned unit
development shall be submitted with a skeich plan to the Zoning Administrator for
review and approval before any signs arc installed. After such review and approval,
no signs shall be installed which do not comply with such approved plans

ARTICLE 1000.3:1 WATERFRONT PLANNED UNIT DEVELOPMENT (WPUD) GENERAL

REQUIREMENTS

Development plans within any of the Waterfront Diistricts, W, WS, WM1, WM2, and WCBD, which
are submitted for review under this WPUD option shall comply with all regulations contained in the
applicable underlying zoning district, except as otherwise provided for in this Chapter. Where conflict
exists, or where the regulations of this Chapter are more specific or address issues not addressed in
Article 400,15, 400.16, 400.17, or 400.18, in which the property is located, the regulations of this
Chapter shall control.

ARTICLE 1000.3:2 WPUD PERMITTED USES

A. Permitted Uses. The permitted "principal uscs” and "special land uses” as identified in the
applicable waterfront district may be permitted. The Planning Commission and City Council may
also consider and approve uses not identified in the applicable waterfront district based on their
determination that such uses meet the following standards:

(1)
)
(3)

4

The use is consistent with the intent of the applicable watertront district.

The use meets the standards for the WPUD as contained in this Chapter.

The use is compatible with, and has a positive supportive relationship with the
existing conforming uses in the district.

The use shall be of a commercial, residential, or recreational nature.
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B.

C.

FO

&) The use must have a distinct advantage in being located at a waterfront location
which does not generally exist at other locations.
6) The use must project a positive aesthetic impact.

Accessory Uses. Accessory uses, as identified in the applicable waterfront district, to the above
permitted uses may also be permitted.

ARTICLE 1000.3:3 WPUD DESIGN REQUIREMENTS

Number of Dwelling Units Permitted. The number of dwelling units permitted in WPUD within
this section shall be subject to the following regulations:

(1) WPUD having a multiple family residential component may be permitted to have a
density of 30 dwelling units per acre.

2) Only that land area within the project area which is devoted to residential use shall be
permitted to be used in the density calculation for dwelling units.

3) When non-residential uses are incorporated into the same development with multiple

family residential units, located either above or below such units, the parking and
loading areas associated with such non-residential uses shall not be included in the
land area used to calculate the multiple family residential density.

Minimum Lot Area. No specific minimum lot area shall be in effect, however, sufficient lot area
to meet the design requirements of this Chapter shall be required.

Setbacks and Yards.

(1) A minimum setback of 15 feet from the high water mark shall be required of all uses
with the exception of marinas, docks, and similar structures.

(2) A minimum setback of 7.5 feet shall be required from lot lines which do not abut a
public right-of-way, except in WCB where such setback shall be a minimum of 10
feet.

3 A setback of 10 feet shall be required from lot lines which abut a public right-of-way.

4) The Planning Commission may reduce these setbacks, with the exception of the 15

foot setback from the high water mark in those cases where it is felt that such
reduction will not result in adverse impacts to safety, viewing qualities, or adjoining
properties.

Minimum Lot Frontage and Width. A minimum lot width and frontage along a public right-of-
way of 50 feet shall be required.

Screening.

M Screening of parking areas through the use of fences, walls, berms, or natural
vegetation may be required when it is felt by the Planning Commission that such
screening is necessary to protect the value of adjoining properties, provide for safe
pedestrian movement, or maintain a reasonable aesthetic image.

) The Planning Commission may also require the screening of waste receptacles,
mechanical equipment, and other similar structures.

Landscaping. Landscaping shail be required within open space and parking areas. Landscape

plans shall be designed with a sensitivity to maximizing viewing opportunities of the waterfront
area.

) Landscape plans shall feature dwarf and understory deciduous trees (those with
mature heights of less than 40 feet) to assist in maximizing waterfront views.
(2) Evergreen landscape materials shall be limited to smaller shrubs and trees with

mature heights of 15 feet or less. If used, evergreen landscape species should be
arranged to minimize the blockage of waterfront views.
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3)

A minimum of one deciduous tree for each 5,000 square feet of lot area shall be
required.

G. Open Space.

()
(2)

3)

A minimum of 25 percent of the project area shall be maintained in open space,
except in WCB where open space shall be governed by Article 400.18.

This space may be maintained as a landscaped area, site amenity (such as a tennis
court, gazebo, fountain, etc.), or consist of a decorative surface material such as brick
pavers.

Such open space may not be maintained in a common concrete or asphalt state.

H. View Corridors.

ey

()

3)

4)

Projects shall be designed to maintain maximum viewing opportunities of the
waicrlront area as seen from public activity centers located within 300 feet of the
waterfront shoreline.

For the purpose of this Section public activity centers shall be defined as pedestrian
walkways, outdoor recreation areas, outdoor eating/drinking facilities, outdoor
altractions or amenities (such as fountains, statues, monuments, public
benches/seating, and other similar features) which are designed to attract and
promote the gathering of the general public on site.

To achieve view corridors it is required that the lincar feet of any building along the
waterlront not exceed 60 percent of the amount of linear feet of shoreline existing on
the subject parcel.

Under no instance shall any building exceed 125 linear feet.

I. Parking. Parking shall be provided as provided for in Chapter VII (Off-street Parking and
Loading) with the exception ol the following:

(H
)

3)

The Planning Commission may reduce the parking requirement for residential
dwelling units o 1.5 spaces.

The Planning Commission may reduce the parking requirements for commercial
businesses by up to 20 percent. Such reductions may only be made upon
demonstration by the applicant that the parking spaces to be provided (under a
reduced reguirement) will adequately meet the projected parking demand for the
proposed projccl.

Underground parking may be permitted.

J. Architectural Standards

H

Building Massing: Except as provided hercin, exlcrior building surfaces must
not exceed 30 feet in length without an architcctural break, such as a change in
clevation, window or doorway or building linc. Buildings will be massed to
accommodate landscape areas consisting of 10-25% of the site including such
lcatures as open space, tennis court, gazebo, fountain or other such amenities.
Buildings shall not exceed 35 feet in height cxcept that greater heights may be
permitted if the lowest angle of the unobstructed sight line to the sky from the
WPUD boundary is no greater than would result from a two story building located
at the minimum pre-cxisting setback standard of the underlying zoning district.
Provided further that no structurc with a hcight greater than 55 feet shall be
permitied without the approval of the City of Ludington Fire Chief. Building
height shall be detined as the distance from the average grade level of the existing
adjoining street or property to the highest point of the roof surface for flat roofs; to
the deck line of mansard roofs; and to the average height between the eaves and
ridge for gable, hip and gambrel roofs. If there is more than one adjoining street to
a property, the average grade level of the streets shatl be used to determine the base
level. If an eave linc extends more than five (5) feet helow the interior room
ceiling, the eave line shall be determined to be five (5) feet below the interior room
ceiling for the purposc of determining building height.
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3 Architectural Character: Building architecture shall reflect a common theme
or pattern which shall be internally consistent within the WPUD and aesthetically
appropriate for the setting and neighborhood.

4) Artificial Light: Artificial lighting shall be aesthetically designed and shielded to
prevent light from casting off the property or into the night sky to the greatest
extent possible. Building surface reflectivity, on-site lighting and landscape
screening shall be planned and executed such that the degree of light cast off the
site shall not exceed one (1) foot candle at the WPUD boundary. Exceptions may
be made for decorative fixtures.

K. Lot Coverage.
(1) The maximum lot area to be covered by buildings shall be 35 percent except in
WCB where lot coverage shall be governed by Article 400.18.
(2) Except in WCB, additional building coverage of up to 50 percent may be permitted

based upon the type of landscaping which is proposed for the site, site amenities to
be provided, and degree to which the site design has maintained views to the
waterfront.

3) The maximum lot area to be covered by the combination of building and parking
areas shall be 75 percent, except in WCB where lot coverage shall be governed by
Article 400.18.

L. Signs:  All signs in planned unit developments shall be subject to the regulations in Article
1000.2:3 (L).

ARTICLE 1000.4:1 INDUSTRIAL PLANNED UNIT DEVELOPMENT (IPUD) GENERAL
REQUIREMENTS

An IPUD special land use may be considered in any M-1 or M-2 District in the City, except for the
Industrial Park, on a parcel containing one and a half acres or more. However, as a condition of a
IPUD, the applicant must demonstrate that the IPUD will result in a recognizable and substantial
benefit to the ultimate users and occupants of the project and to the community, where such benefit
would otherwise be unfeasible or unlikely. Such benefit may include, but shall not be limited to, the
preservation of important natural features, the provision of open lands, the provision of a mix of land
uses, and/or innovation in design and project configuration.

ARTICLE 1000.4:2 IPUD PERMITTED USES

A. Uses. Any principal or accessory land uses permitted in the M-1 or M-2 zoning district, either as a
principal use or as a special land use subject to special conditions under this Ordinance may be
considered within the IPUD. Provided, however, that the Planning Commission and the City
Council must reach a finding that all such proposed uses and the impacts they may generate on

one another and on the surrounding community shall be generally compatible and harmonious
with one another.

B. Underlying Zoning. Unless specifically waived by the City Council upon the recommendation of
the Planning Commission all regulations of the underlying zoning district prior to the IPUD
request relative to lot size, lot width, yard area, lot coverage, structure height, setback, signs,
parking and loading, landscaping, general provisions and other applicable regulations shall apply.

In projects with more than one underlying district, the most restrictive district regulations within
this Ordinance shall apply.

C. Departures from Underlying Zoning. Consistent with the Planned Unit Development concept,
and to encourage flexibility and creativity in development, departures from the regulations may be
granted at the discretion of the City Council upon the recommendation of the Planning
Commission as part of the approval of an IPUD. Such departures may be authorized if, in the
judgment of the City Council upon the recommendation of the Planning Commission, (1) there
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After review of the detailed site plan, the Planning Commission shall approve or disapprove the
application, and so notify the applicant and the Zoning Administrator. When a detailed site plan has
been approved by the Planning Commission, the applicant shall secure a building permit before
beginning construction.

SECTION 1000.5:8 NULLIFICATION

In any case where construction on an approved PUD has not commenced within one year from the
date of approval, the PUD approval shall be null and void.

SECTION 1000.5:9 EFFECT OF APPROVAL

After a detailed site plan has been approved and construction of any part thereof commenced, no other
type of development will be permitied on the site without further approval thereof by the Planning
Commission and the City Council after proceedings conducted as in the original application. This
limitation shall apply to successive owners.

ARTICLE 1000.6 BOND REQUIREMENT

A. A performance bond or bank lcticr of credit conditioned upon construction and development in
accordance with the approved plans may be required by the City Council 1o be filed with the
Zoning Administrator at the time of issuance of a building permit, where the development is to be
completed in phases over a period of years, in such amounts and for such periods as in the
discretion of the Council appears adequale 10 insure compliance with the approved plans.

B. Such bond or letter of credit may also be required as security for the completion of any particular
improvements upon which approval is conditioned for the protection of natural resources or the
health, salcly, and welfare of the sesidents of the City and future users or inhabitants of the
proposed project area, including roadways, lighting, utilities, sidewalks, screening, and drainage.
Where a cash deposit is made in licu of a bond or letter of credit, the City Council shall provide
for a rebate of the same in rcasonable proportion Lo the ratio of the work completed and for which
the deposit has been required, provided that the amount remaining on deposit still provides
reasonablc sccurity for the completion of the unfinished improvements germane to the deposit.

ARTICLE 1000.7 MODIFICATION OF A DEVELOPMENT

Minor changes lo a PUD’s sketch plan or detailed site plan may be approved by mutual agreement of
the applicant and the Planning Commission, provided the changes comply with all applicable
requirements ol this Zoning Ordinance and all other City regulations or state law. Minor changes
include:

A. All matters that were approved by the Planning Commission in the detailed site plan that were not
part of the sketch plan,

B. The relocation of structures, roads, planting areas, parking areas, signs, lighting, and driveways
provided that all such improvements remain in the same general focation as approved in the
preliminary development plan, as determined by the Planning Commission, and

C. Adjustments to total building size not to exceed the lesser of five thousand (5,000} square feet or
five (5) percent of the gross floor area.

D. All other changes shall be considered major changes to any approved PUD and shall be processed
in accord with the original approval procedures.

107






1100.4:3 Revised 11/10/36

Plan Review Committce concerning the acceptability of his proposed plans prior to the development
of a detailed sile plan requiring extensive engineering and other costs. The Sile Plan Review
Committee shall not be bound by any tentative approval given at this time. Such a skeich plan shall
include as a minimum the following:

(1 Name and address of the applicant or developer, including names and addresses of
any officers of a corporation or partners of a partnership.

{2) Address and legal description of the property.

{3) Sketch drawings showing tentative site and development plans.

ARTICLE 11004 APPLICATION PROCEDURE

SECTION 1100.4:1 Requests for formal site plan review shall be made by filing with the Building
Inspector the following:

(H The application shall be accompanicd by a fee to be established by resolution of the
City Council to cover the cost of processing the review.

SECTION 1100.4:2 Six copies of the compieted application form o contain, as a minimum the

following:

) Name and address of the applicant.

(2) Legal description of the subjcet parcel of land.

3 Area of the subject pareel of land stated in acres, or if less than onc acre, in square
feel.

4 Present soning classilication of the subjeet parcel.

(5) A general description of the proposed development.

SECTION 1100.4:3

n Up to six copies of the proposcd site plan shall be filed with the application and shall
include as a minimum the lollowing:
(a) The plan shall be drawn 10 u scale of nat greater than one inch equals 20 feet

for a development of not more than three acres and i1 scale of not Iess than one inch equals 100 feet for
a development in excess ol threg acres.

(b) The plan shall show an appropriate descriptive legend, north urrow, scale,
date of preparation, and name and address of the individual or firm preparing the same.

(c) The property shall be identified by lot lines and general location together
with dimensions, angles, and size corrclaled with the legal description of the property.

(d) The topography of the site with at least two-foot contour intervals and 11
natural features such as wood lots, streams, rivers, lakes, wetlands, unstable soils and similar features
shall be shown.

(e) Existing man made fealures upon the site and within 100 feet of the site
shall be indicated.
(A The location, proposed finish floor and grade line elevations, size of

proposed main and accessory buildings, the relationship of buildings to one ancther and to any
existing structures on the site, the height of all buildings and square footage of floor space therein
shall be indicated. Site plans for muli-family residential development shall also include a density
schedule showing the number of dwelling units per acre, including a dwelling schedule showing the
unit type and number of each such unit.

(®) All proposed and existing streets, driveways, sidewalks, and other vehicle or
pedestrian circulation features upon and adjacent Lo the site shall be shown, together with the location,
size, and number of parking spaces in off-street parking areas, service lanes thereto, and service
parking and delivery or loading areas.



1100.5 Revised L 1/14/86

(h) The location, use, and size of open spaces together with landscaping,
screening, fences, walls, and proposed alterations of topography or other natural features shall be
indicated.

Q) The proposed operations on the site shall be described in sufficieat detail to
indicate the effect, if any, upon adjoining lands and their occupants, together with any special features
which are proposed to relieve any adverse effects to adjoining lands and their occupants. Any
potential demands for future community services will also be described, together with any special
features which will assist in satisfying such demands.

§)) Any earth-change plans required by state law, shall also be submitted with
the application.

(k) On-site lighting, surface water drainage for the site, and proposed sanitary
sewage disposal and water supply shall be included in the plans.

() Such other information as may be determined to be necessary by the Site
Plan Review Committee because of any peculiar features of the proposed development.

2) The Site Plan review Commitlee may waive any of the requirements in subsection
{1) when, in the opinion of the Site Plan Review Committee, such requirement(s) will not be a
significant factor(s) in the Site Plan Review process for that particular use.

ARTICLE 1100.5_ ACTION ON APPLICATION AND PLANS

SECTION 1100.5:1 The Building Inspector shall record the date of receipt of the application and
plans, and reserve up to six copies for the Site Plan Review Committee.

SECTION 1100.5:2  The Building Inspector shall schedule a meeting of the Site Plan Review
Committee within not more than ten days following the receipt of the plans and application.
) The applicant shall be notified of the date, time, and place of the review of his

application not less than three days prior to such date, unless the applicant has waived such three-day
notice.

(2) Following the review, the Site Plan Review Committee shall have the authority to
approve, disapprove, modify, or alter the proposed plans. Any required modification or alteration,
together with the reasons for such mcodification, shall be stated in writing and delivered to the
applicant. The Site Plan Review Committee may approve the plans including any alterations or
modifications, or the Committee may require a further review after the applicant has submitied a
revised plan. The decision of the Site Plan Review Committee shall be made within 60 days of receipt
of the application by the Building Inspector.

3) Two copies of the approved final site plan, including any required modifications or
alterations shall be maintained as part of the City records for future review or enforcement. One copy
shall be returned to the applicant. Each copy shall be signed by the Chairman of the Planning
Commission for identification of the final approved plans. If any variances from this Ordinance have
been obtained from the Zoning Board of Appeals, the minutes concerning the variance duly signed

shall also be filed with the City records as a part of the site plan and delivered to the applicant for his
information and direction.
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ARTICLE 1100.6 _ CRITERIA FOR REVIEW

SECTION 1100.6:1 In reviewing the application and site plan and approving, disapproving, or
modifying the same, the Planning Commission shall be governed by the following standards as well as
those in SECTION 1100.9:5:

(H That there is a proper relationship between the existing streets and highways in the
vicinity further defined as: Deceleration lanes, service drives, entrance and exit driveways, and
parking areas to insure the safety and convenience of pedestrian and vehicular traftic.

2) That the buildings and structures proposed to be located on the premises are so
situated as to minimize adverse effects upon owners and occupants of adjacent properties, in
relationship to lighting, loading activities, motorized vehicle circulation, and site access.

3) That as many natural features of the landscape shall be retained as possible where
they furnish a barricr or buffer between the project and adjoining properties used for dissimilar
purposes and where they assist in preserving the general appearance of the neighborhood.

(4) That any adverse effects of the proposed development and activities emanating
therefrom which affect adjoining residents or owners shall be minimized by appropriate screening,
fencing, landscaping, setback and location of buildings, structures, and entryways.

%) That the layout of buildings and improvements will minimize any harmful or adverse
effect which the development might otherwise have upon the surrounding neighborhood.
©) That all provisions of this Ordinance are complicd with unless an appropriate

variance therclrom has been granied by the Zoning Board of Appcals.

ARTICLE 1100.7 CONFORMITY WITH APPROVED SITE PLAN

SECTION 1100.7:1 Revocation of Site Plan Approval. Any property which is the subject of site
plan review must be developed in strict compliance with the approved site plan. inclusive of any

amendments which have received approval of the Planning Commission.  II" construction and
development do not conform with such approved plan, the approval of the silc plan shall be revoked
by the Building Inspector by written notice posted upon the premises and mailed o the owner at his
last known address. Upon revocation ol approval, all construction activities on the site shall cease
until such time as the violation has been correcled or the Planning Commission has, upon proper
application of thc owner and after hearing, approved a modification in the site plan to coincide with
the owner's construction or altered plans for construction as being in compliance with the criteria
contained herein and with the spirit, purpose, and intent of this Ordinance.

SECTION 1100.7:2 Limitation of Approval. Approval of the site plan shall be valid for a period
of one year. If a building permit has not been obtained and on-site development actually commenced
within one year, the site plan shall automatically be declared null and void without further action by
the Planning Commission. In such case, a new application for site plan approval shall be required and
new approval obtained before any construction or earth-change is commenced upon the site.

SECTION 1100.7:3 Amendment to Approved Site Plan. A proposed amendment, modification,
or alleration to a previously approved site plan may be submitied to the Planning Commission for
review in the same manner as the arginal application was submitted and reviewed.

SECTION 1100.7:4 Performance Bond. The Planning Commission shall have the right and
authority to require the developer to file with the City at the time of the application for a building
permit a performance bond or bank letter of credit in such amounts as may be delermined by the
commission to insure the development of the site in accordance with the approved site plan. Such
bond, if required, shall continue for the duration of the construction and development of the site and
shall be in face amount which is a reasonable perceniage of the estimated total cost of construction
and site development.
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ARTICLE 1100.8 GENERAL DESIGN STANDARDS

SECTION 1100.8:1 Exterior Lighting.

)] All outdoor lighting in all use districts used to light the general area of a specific site
shall be shielded to reduce glare and shall be so arranged as to reflect lights away from all adjacent
residential districts or adjacent residences.

) All outdoor lighting in all use districts shall be directed toward and confined to the
ground areas of lawns or parking lots.
3) All lighting in nonresidential districts used for the external illumination of buildings,

so as to feature said buildings, shali be placed and shielded so as not to interfere with the vision of
persons on adjacent highways or adjacent property.

4) Ilumination of signs shall be directed or shaded downward so as not to interfere with
the vision of persons on the adjacent highways or adjacent property.
&) No illumination of signs and any other outdoor features shall be of a flashing,

moving, or intermittent type. Artifictal light shall be maintained stationary and constant in intensity
and color at all times when in use.

SECTION 1100.8:2 Residential Entranceway. In all residential districts, entranceway structures,
including but not limited to walls, columns, and gates marking entrances to singie-family subdivisions
or multi-family projects may be permitted and may be located in a required yard, except as provided
in SECTION 1100.8:3, provided that such entranceway structures shalil comply to all City codes
issued.

SECTION 1100.8:3 Corner Clearance. No fence, wall, shrubbery, sign, or other obstruction to
vision above a height of 30 inches from the established street grades shall be permitted within the
triangular area formed at the intersection of any street right-of-way lines by a straight line drawn
between said right-of-way lines at a distance along each line of 20 feet from their point of intersection.
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The height of the wall or berm shall be measured from the surface of the parking area or land on the
nonresidentia! side of the wall.

1)) Mulii-family districts (on those sides adjacent to one-family districts): 4-1/2 to 6 feet
high.

2) Vehicular parking districts: 4-1/2 feet high.

3) Off-street parking area (other than vehicular parking districts): 4-1/2 feet high.

“) Office and commercial districts: 4-1/2 to 6 feet high.

(5) Industrial districts: 4-1/2 to 8 feet high.

6) Hospital {(ambulance and delivery areas): 6 feet high.

7 Medical Professional Offices: 4-1/2 to 6 feet high.

(8) Utility buildings, stations, and/or substations: 6 feet high.

) Motels: 6 to 8 feet high.

(10) In the case of variable wall or berm height requirements such as in 1, 4, 5, and 9
above, the height of the obscuring wall or berm shall be determined by the Planning Commission on

the basis of {and use, provided that no wall or berm shall be less than the above required minimum
height.

SECTION 1100.9:7 Location And Construction Of Walls And Berms

1)) Walls shall be located on the lot line except where underground utilities interfere and
except in instances where this Ordinance requires conformity with yard setback lines. Required walls
may, upon approval of the Planning Commission, be located on the opposite side of an alley right-of-
way from a nonresidential zone that abuts a residefitial zone. The continuity of the required wall on a
given block will be a major consideration of the Planning Commission in reviewing such a request.

2) Walls shall have no openings for vehicular traffic or other purposes except as
otherwise provided in this Ordinance and except such openings as may be approved by the Planning
Commission. All walls herein required shall be constructed of material determined to be durable,
weather-resistant, rust-proof, and easily maintainable.

3) Walls may be constructed with openings which do not in any square section (height
and width) exceed 20 percent of the surface. Where walls are so pierced, the openings shall be so
spaced as to maintain the obscuring character required, and shall not reduce the minimum height
requirement. The arrangement of the openings shall be reviewed and approved by the Planning
Commission.

) Berms shall be constructed as landscaped earth mounds with a crest area at least 4
feet in width. The exterior face of the berm shall be constructed as an earthen slope. The interior face
of the berm may be constructed as an earthen slope, or retained by means of a wall, terrace, or other
means acceptable to the Planning Commission. Whenever an earthen slope is provided, it shall be
constructed with an incline not to exceed one foot of vertical rise to three feet of horizontal distance.

(5) Berm slopes shall be protected from erosion by sodding or seeding. If slopes are
seeded, they shali be protected with a straw mulch held in place by jute netting uatil the seed
germinates and a permanent lawn is established. The straw mulch is not required if the seeded slope is
protected by a net that is specifically designed to control erosion. The berm area shall be kept free
from refuse and debris and shall be planted with shrubs, trees, or lawn and shall be maintained in a
healthy, growing condition.

) A planting plan and grading plan shall be prepared for the berm and shall be
reviewed by the Planning Commission. Plant materials within the berm area shall be installed in
accordance with the requirements for greenbelts and plant material contained herein.
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1200.2:2 Revised 07/11410
1200.2:2 Revised 01/08/85
1200.2:2 Revised 12/18/90

SECTION 1200.1:3 Enforcement. This Ordinance shall be enforced by the Building
Inspector.
¢)) Building Inspector shall not issue any permit which would authorize a violation of

any provisions of this Ordinance or of any other applicable City regulation, except upon the order of
the Zoning Board of Appeals.

2) The Building Inspector shall investigate any alleged violation of this Ordinance
coming to his attention, whether by complaint or from personal knowledge. If a violation is found to
exist, the Building Inspector shall send notice of the violation to the owner as shown on the tax role.
If a violation is found to exist 30 days after such notification, the Building Inspector shall notify the
City Commission. The foregoing shall not prevent the Building Inspector from at any time
commencing a criminal prosecution or seeking injunctive or other relief.

3) The Building Inspector shall keep records of all inspections, investigations,
applications, fees, and permits issued with notations of all special conditions involved. Copies of all

plot plans approved by the Planning Commission or Zoning Board of Appeals shall also be kept. Said
records shall be available as a public record.

ARTICLE 1200.2 CITY PLANNING COMMISSION

SECTION 1200.2:1 Designation. The City Planning Commission is hereby designated as
specified in the Michigan Planning Enabling Act, Act 33 of the Public Acts of Michigan of 2008, as
amended, and shall perform the duties as provided in these Acts together with such other powers and
duties as are given by the provisions of this Ordinance.

SECTION 1200.2:2 Membership. The Planning Commission shall consist of a total of nine
members, one of whom shall be a member of the City Council to be selected by resolution of the City
Council to serve as a member ex officio, and eight of whom shall represent insofar as possible,
different professions or occupations who shall be appointed by the Mayor, subject to approval by the
majority vote of the City Council. Eight (8) of the nine (9) members shall be qualified electors of the
City. All members including the ex officio member shall have the right to vote. All appointed
members of the Commission shall hold no other municipal office, or be an employee of the City,
except that one of the appointed members may be a member of the Zoning Board of Appeals.

Appointed members shall serve staggered three-year terms. All members shall hold office until
successors are appointed.

SECTION 1200.2:3 Procedures. The Planning Commission shall elect its chairman from the
appointed members, and create and fill such other offices as it may determine. The ex-officio member
is not eligible to serve as chairman. The chairman's term shall be one year, with eligibility for re-
election. If a vacancy occurs, the vacancy shall be filled for the unexpired term in the same manner as
provided for an original appointment. The commission shall hold at least one regular meeting each
month. (this not required, only four meetings per year are required) It shall adopt bylaws and shall
keep a record of its resolutions, transactions, findings, and determinations, which record shall be a
public record. The Planning Commission shall prepare and submit to the City Council, an annual
written report to the City Council concerning its operations and the status of planning activities,

including recommendations regarding actions by the City Council related to planning and
development.

SECTION 1200.2:4 Expenditures. The expenditures of the Commission, exclusive of gifts,
shall be within the amounts appropriated for the purpose by the City Council which shall
provide the funds, equipment and accommodations necessary for the Commission’s work.

SECTION 1200.2:5 Authority. Whenever in this Ordinance the lawful exercise or existence of a
use requires the review by the Planning Commission, the Planning Commission is hereby authorized
and directed to investigate, to hold required public hearings, and to recommend approval or denial of

116









(a) Practical difficulties or unnecessary hardships do exist.

(b) The variance will not be detrimental to adjacent properties, or to the surrounding
neighborhood.

{c) The variance is in harmony with and serves the general intent and purpose of this Ordinance.
{d) Alleged hardships or practical difficuliies include mare than personal inconvenience and

financial hardship. The possibility of increased financial return shall not of itself be deemed sufficient
Lo warrant a variance.

SECTION 1200.3:7 Public Utility Permits. The Zoning Board ol Appeals shall have the power
to permit the erection and use of a building by a public service corporation or for public utility
purposes, in any permitted district to a greater height or larger area than the district requirements
herein established.

SECTION 1200.3:8 Interpretation of Zoning Map. Where a street or lot layout actually on the
ground, or as recorded, ditfers from the street and lot lines as shown on the Zoning Map, the Zoning
Board of Appeals, after notice to the owners of the property and the immediately adjoining property,
and after public hearing, shall interpret the map in such a way as to carry out the intent and purposes
of this Ordinance for the particular section or district in question.

SECTION 1200.3:9 Public Hearings. Upon the filing of any appeal or application as herein
provided, or upon any other application in any matter or priweeding over which the Zoning Board of
Appcils shall have jurisdiction by law or ordinance, the Zoning Board of Appeals shall hold a public
hecaring on such appeal or application. Notice for such public hearing shall be given in accordance
wilh Arlicle 1200.6.

SECTION 1200.3:10 Fees. Upan the filing of any appeal or application to the Zoning Board of
Appeals by any person other than an oflicer, depariment, board, or agency of the City, the applicant
shalt pay a fee set by resolution of the City Council to defray the cost of hearing and recording the
matter.

SECTION 1200.3:11 Time Limit for Construction

D) If a variance is granted or the issuance of a permit is finally approved or other action
by the applicant is authorized, any necessary permits shall be secured for the authorized action, and
construction or use begun within six months after the date when the variance is finally granted, or the
issuance of the permit is finally approved. The structure, building, or alteration, as the case may be,
shall be completed within 15 months of said date. Appropriate dates indicating these limits shall be
cntered on the building permit when issued. For good cause shown, the Zoning Board of Appeals
may, upon application in writing stating the reasons thereof, extend either the six-month or the fifteen-
month period for such further time as the Zoning Board of Appeals may, in its discretion, deem
sufficient.

(2) Should the applicant fail to obtain any necessary permit within such six-month
period, or having obtained the same, should fail to commence work, it shall be conclusively presumed
that the applicant has waived, withdrawn, and abandoned his appeal, and all permissions, permits, and
variances granted to him by reason of said appeal shall be deemed automatically rescinded by the
Zoning Board of Appeals.

(3) Should the applicant commence any required construction or alteration within the
said six-month period, but fail to complete such construction or alteration within the said fifieen-
month period, the Zoning Board of Appeals may, upon 10 days wrillen notice, rescind or revoke the
granted variance, or the issuance of the permit, or the right to take such other action as may have been
authorized to the applicant, if the Board finds that no good cause appears for such failure.

SECTION [200.3:12 Employees. The Zoning Board of Appeals may employ such clerical or
other assistance as may be necessary, provided that it shall not at any time incur any expense beyond
the amount of the appropriation made and then available for that purpose.
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SECTION 1200.3:13 Denial of Appeal. When any application made under the provisions
of this Ordinance shall have been denied by the Zaning Board of Appeals, not less than one year must
intervene before the application may be resubmitted, unless a positive finding is made by the Building
Inspector that the facts of the case have substantially changed since its previous consideration.
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1200.4:2  Revised 4/02/85
1200.4:2( 1) Revised 8/14/89
1200.4:3  Revised 4/02/85
1200.4 Revised (4/08/16

ARTICLE 12004 DISTRICT CHANGES AND ORDINANCE
AMENDMENTS

SECTION 1200.4:1 Grant of Pewer. In accordance with the provisions of Act

110, PA 2006, as amended, the City Council may from time to time amend, or change by ordinance,
the number, shape, or area of districts established on the Zoning Map or the regulations set forth in
this Ordinance; but no such amendment or change shall become effective unless the ordinance
proposing such amendment or change shall first be submitied to the Planning Commission for
approval, disapproval, or suggestion, and the Planning Commission shall have been allowed a
reasonable time, not less than 60 days, for setting a public hearing and submitting a recommendation
to the City Council.

SECTION 1200.4:2 Application Content and Required Fee

n Any person or persons desiring a change in this Ordinance or the Zoning Map shall
rmake application to the Zoning Administrator. In case of an Ordinance text amendment, a letter shall
be submitted which shall contain the requested change and the reason for such change; in case of a
Zoning Map change, an application shall be submiticd which shall describe the property involved, the
ronc change requested, and the reason for such change; provided, however, in order to have standing
to apply for a map chanye, a person must demonstrate an interest in the property to be rezoned.
Persans who may request it map change include, but arc not necessarily limited to, the owner, a
mortgage holder and other persons having a similar legal or equitable interest in the property to be
rezoned.

{2) With cither type al request, there shall be an accompanying remittance of a fee to
cover costs encountered in conducting a public hcaring. the amount of the fee o be cstablished by
resolution of the City Council.

SECTION 1200.4:3 Amendment Procedure

{1) Before submitting recommendations for a zoning ordinance amendment to the City
Council, the Planning Commission shall conduct a public hearing on the proposed text or map change.
(2) Conditional Zoning Map Amendment:

(a) Intent
It is recognized that there are certain instances when it would be in the best
interests of the Cily, as well as advantageous to properly owners seeking a
change 1n zoning classification, if certain conditions are proposed by property
owners as part of a request for a zoning map amendment, otherwise referred to as
rezoning. It is the intent of this section to provide a process consistent with the
provisions of the Michigan Zoning Enabling Act by which an owner seeking a
rezoning may voluntarily propose conditions regarding the use and/or
development of land as part of the rezoning request.

(b) All owners of land may voluntarily offer, in writing, conditions relating to the
use and/or development of land for which a rezoning is requested. This offer
may be made either at the time the application for rezoning is filed or may be
made at a later time during the rezoning process.

{¢) The required application and process for considering a rezoning request with
conditions shall be the same as that for considering rezoning requests made
without any offer of conditions, except as modified by the requirements of this
section. All other provisions of this section shall apply.

(d) Hearing notices shall clearly indicale the proposed zoning amendment is a
conditional rezoning amendment, which is specific to property that is indicated
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in the notice. The notice shall also indicate the condition(s), or zoning
amendment request may be rejected, approved or modified by City Council.

(e) The owner’s offer of conditions may not purport to authorize uses or
developments not permitted in the requested new zoning district.

(f) The owner’s offer of conditions shall bear a reasonable and rational relationship
to the property for which rezoning is requested.

(&) Any use or development proposed as part of an offer of conditions that
would require a special land use permit under the terms of this Ordinance may
only be commenced if a special land use permit for such use or development is
ultimately granted in accordance with the provisions of this Ordinance.

(h) Any use or development proposed as part of an offer of conditions that
would require a variance under the terms of this Ordinance may only be
commenced if a variance for such use or development is first granted by the
Zoning Board of Appeals in accordance with the provisions of this Ordinance.

(i) Any use or development proposed as part of an offer of conditions that would
require site plan approval under the terms of this Ordinance may only be
commenced if site plan approval for such use or development is ultimately
granted in accordance with the provisions of this Ordinance.

() The offer of conditions may be amended during the process of rezoning
consideration provided that any amended or additional conditions are offered
voluntarily by the owner. An owner may withdraw all or part of its offer of
conditions any time prior to final rezoning action of the City Council provided
that, if such withdrawal occurs subsequent to the Planning Commission’s public
hearing on the original conditional rezoning request, then the rezoning
application shall be referred to the Planning Commission for a new public
hearing with appropriate nolice and a new recommendation without
consideration of the withdrawn conditions, and a new application fee will be
charged to the owner to cover the costs of the additional public hearing.

) A conditional zoning proposal shall not be accepted for consideration if the
proposed statement of conditions contains provisions, which are less restrictive
than those found in the proposed zoning district. Such requests shall be pursued
as a variance.

()] The Planning Commission, after public hearing and consideration of the
factors for rezoning set forth in this Ordinance, may recommend approval,
approval with recommended changes or denial of the rezoning; provided
however, that any recommended changes to the offer of conditions are
acceptable to and thereafter offered by the owner.

SECTION 1200.4:4 _City Council Action

4] (a) After receipt of the Planning Commission’s recommendation, the City Council
shall deliberate upon the requested rezoning or conditional zoning proposal and may approve or deny
the request. The City Council’s deliberations shall include, but not be limited to, a consideration of
the factors for rezoning set forth in this Ordinance. Should the City Council consider amendments to
the proposed conditional rezoning advisable, and if such contemplated amendments to the offer of
conditions are acceptable to and thereafter offered by the owner, then the City Council may accept
such amendments without referral back to the Planning Commission,

(b) Upon presentation of a protest petition meeting the requirements designated below, the
amendment in question shall be passed only by a two-thirds vote of the City Council. The protest

petition shall be presented to the City Council before final legislative action and shall be signed by
either:

@) The owners of at least 20 percent of the area of land
included in the proposed change: or
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(3

)

(10)

(n

completion. This time limitation may upon written request be extended by the City
Council if:

(a) It is demonstrated to the City Council’s reasonable satisfaction that there is a
strong likelihood that the development and/or use witl commence within the
period of extension and proceed diligently thereafter to completion; and

(b) The City Council finds that there has not been a change in circumstances
that would render the current zoning with Statement of Conditions
incompatible with other zones and uses in the surrounding area or otherwise
inconsistent with sound zoning policy.

(a)

(b)

(c) If approved development and/or use of the conditionally rezoned land does
not occur within the time frame specified under Subsection 6 above, then the
land shall revert to its former zoning classification, as set forth in the
Michigan Zoning Enabling Act MCL 125.3405, as amended. The reversion
process may be initiated by the City Council requesting that the Planning
Commission proceed with consideration of rezoning of the land to its former
zoning classification or it may be initiated by the Planning Commission.
The procedure for considering and making this reversionary rezoning shall
thereafter be the same as applies to all other rezoning requests.

Subsequent Rezoning of Land:

{(a) When land that is rezoned with a Statement of Conditions is thereafier
rezoned to a different zoning classification or to the same zoning
classification but with a different or no Statement of Conditions, whether as
a result of a reversion of zoning pursuant to Subsection 7 above or
otherwise, the Statement of Conditions imposed under the former zoning
classification shall cease to be in effect. The Zoning Administrator shal
record with the Mason County Register of Deeds a notice that the Statement
of Conditions is no loager in effect.

Amendment of Conditions:

(a) During the time period for commencement of an approved development or
use specified pursuant to Subsection 6 above or during any extension thereof
granted by the City Council, the City shall not unilaterally add to or alter the
conditions in the Statement of Conditions.

(b) The Statement of Conditions may be amended thereafier in the same manner
as was prescribed for the original rezoning and Statement of Conditions as
set forth in Subsection 2(j) above.

City Right to Rezone:

Nothing in the Statement of Conditions nor in the provisions of this Section shall be
deemed to prohibit the City from rezoning all or any portion of land that is subject to
a Statement of Conditions to another zoning classification. Any rezoning shall be
conducted in compliance with this Ordinance and the Michigan Zoning Enabling
Act, P.A 110 of 2006, as amended.

Failure to Offer Conditions:

The City shall not require an owner to offer conditions as a requirement for rezoning.

The lack of an offer of conditions shall not affect an owner’s rights under this

Ordinance.

SECTION 1200.4:5 _ Publication Requirements. Following the adoption of an

(1)

amendment to this Ordinance by the City Council, one Notice of Adoption shall be
published in a newspaper of general circulation in the City within 15 days after adoption.
The notice shall include the following information:

Either a summary of the regulatory effect of the amendment including the

geographic area affected, or the text of the amendment.
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