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ARTICLE I

SECTION1.1

This zoning ordinance shall be known and may be cited as the "Zoning Ordinance of the
Township of Dundee".



ARTICLE Il
DEFINITIONS

For the purpose of this Ordinance, certain terms, words, and phrases shall, whenever used
in this Ordinance, have the meanings herewith defined as follows:

All words used in the present tense shall include the future; all words in the singular
number include the plural number and all words in the plural number include the
singular number; and the word "building” includes the word "structure™ and "dwelling"
includes "residence”, and the word "person™ includes "corporation”, "co-partnership”,
"association”, as well as an "individual™ the word "shall" is mandatory and not
directory.

Terms not herein defined shall have the meaning customarily assigned to them.

ACCESSORY BUILDING: A subordinate building, the use of which is clearly incidental and
subordinate to that of the main building or to the use of the land.

ACCESSORY USE: A use of land or a portion of the building customarily incidental and
subordinate to the actual principal use of the land or building and located on the same
parcel of property with such principal use.

ADULT CARE FACILITIES: A facility for the care of adults, over eighteen (18) years of age, as licensed
and regulated by the State under Michigan Public Act 218 of 1979, and rules promulgated by the State
Department of Social Services. Such organizations include governmental or nongovernmental establishment
that provide foster care to adults. It includes facilities and foster care homes for adults who are aged, mentally
ill, developmentally disabled, or physically handicapped who require supervision on an ongoing basis, but
who do not require continuous nursing care. An adult foster care facility does not include nursing homes,
homes for the aged, hospitals, alcohol or substance abuse rehabilitation center, or a residential center for
persons released from or assigned to a correctional facility. Such facilities shall be further defined as follows:

a.  Adult foster care family home: means a private home with the approved capacity to receive six (6) or
fewer adults to be provided with foster care for five (5) or more days a week and for two (2) or more
consecutive weeks. The adult foster care family home licensee must be a member of the household and
an occupant of the residence.

b.  Adult foster care small group home: means a private home with the approved capacity to receive 12
or fewer adults who are provided supervision, personal care, and protection in addition to room and
board, for 24 hours a day, five (5) or more days a week, and for two (2) or more consecutive weeks for
compensation.

ADULT ENTERTAINMENT FACILITIES: Facilities, which exclude minors by virtue of
age and further defined as follows:

a. Adult Bookstore or video store: An establishment having as a substantial or
significant portion of its stock in trade devoted to the sale, barter, or rental of books,
magazines, other periodicals, posters, films, video tapes, video discs, or other media,
whether printed or electronic, which are distinguished or characterized by their
emphasis on matter depicting or relating to specified sexual activities or specified
anatomical areas.



b. Adult Cabaret: An establishment, which features one or more topless dancers, go-go
dancers, exotic dancers, strippers, male or female impersonators, or similar entertainers.

Cc. Adult Motion Picture Theater: An establishment used for presenting to others
motion picture films, video cassettes, cable television or other visual media,
distinguished or characterized by their emphasis n matter depicting or relating
to specified sexual activities or specified anatomical areas, for observation by
patrons therein.

d. Adult Motel: A motel which presents materials distinguished or characterized by
their emphasis on matter depicting or relating to specified sexual activities or specified
anatomical areas, for the entertainment of its patrons.

e. Adult Personal Service Business: A business whose activities include a person or
persons, while nude or displaying specified anatomical areas, providing personal
services to another person or persons. It includes, but is not limited to, the following
activities and services: modeling studios, photographic studios, wrestling studios,
theatrical performances, tattoo studios, body painting studios, and massage studios.

AGRICULTURE: The use of land for the raising of field or tree crops or animal or poultry
husbandry as a principal means of livelihood.

AIRPORTS: Private and Public.

ALLEY: Any dedicated public way offering a secondary means of vehicular access to
abutting property, and not intended for general traffic circulation.

ALTERATIONS: Any change, addition or modification in construction or type of
occupancy; any change in the structural members of a building, such as walls,
partitions, columns, beams, girders; any substantial changes in the roof or exterior walls;
any change in the location of a building; or any change which may be referred to herein as
"altered™ or "reconstructed".

ALTERNATIVE ENERGY FARM: A solar collection system or wind energy conversion system or
collection of devices or elements which rely upon direct sunlight or wind as an energy source, and where
energy produced is for commercial purposes rather than to serve an individual site.

ALTERNATIVE TOWER STRUCTURE: Clock towers, bell steeples, light poles, electric power
transmission towers, and other similar mounting structures that support and/ or
camouflage the presence of wireless telecommunication facilities.

APARTMENT: A room or suite of rooms used as a dwelling for one family which does
Its cooking within.

APARTMENT HOUSE: A residential structure containing three (3) or more attached
apartments.

ARCHITECTURAL FEATURES: Architectural features of a building shall include
cornices, eaves, gutters, belt courses, sill, lintels, bay windows, chimney and decorative
ornaments.




AUTOMOBILE REPAIR: General repair, engine rebuilding, rebuilding or
reconditioning of motor vehicles; collision service, such as body, frame or fender
straightening and repair, overall painting, vehicle rust-proofing and any related
activities (transmission repair).

AUTOMOBILE SERVICE STATIONS: A place where gasoline or any other automobile engine
fuel, (stored only in underground tanks), kerosene, motor oil and lubricants or grease (for
operation of motor vehicles), are retailed direcily to the public on the premises; including
the sale of minor accessories and services for motor vehicles, but not including bumping,
painting, or rust-proofing.

AUTOMOBILE WASH ESTABLISHMENTS: A building, or portion thereof, the primary
purpose of which is that of washing motor vehicles.

BASEMENT: That portion of a building which is partially or wholly below grade but so
located that the vertical distance from the grade to the floor is greater than the vertical
distance from the grade to the ceiling. A basement will not be counted as a story, except in
the instance of a split-level dwelling unit.

BEDROOM: A room in a dwelling unit for or intended to be used solely for sleeping
purposes by human beings.

BILLBOARD: Any construction or portion thereof upon which asign or advertisement used
as an outdoor display for the purpose of making anything known of the general public.
This definition does not include any bulletin boards used to display official court or public
office notices.

BLOCK: The property abutting one (1) side of a street and lying between the two (2)
nearest intersecting streets, or between the nearest such street and railroad right- of-way,
unsubdivided acreage, river or live stream; or between any of the foregoing and any other
barrier to the continuity of development.

BOARD OF ZONING APPEALS: The words "Board of Appeals” shall mean the Board of
Zoning Appeals for the Township of Dundee.

BOARDING HOUSE: A dwelling where meals or lodging and meals are provided for
compensation to four (4) or more persons by prearrangement for definite periods of not
less than one (1) week. A boarding house is to be distinguished from a hotel, motel, or a
convalescent or nursing home.

BUILDING: An independent structure having a roof supported by columns or walls
intended and/or used for shelter or enclosure of persons or chattels. When any portion
thereof is completely separated from every other part by division walls from the ground up,
and without openings, each portion of such building shall be deemed a separate building.
This refers to both temporary and permanent structures and includes tents, sheds,
garages, stables, greenhouses, or other accessory structures.

BUILDING AREA: The buildable area of a lot is the space remaining after the
minimum open space requirements of this Ordinance have been complied with.

BUILDING INSPECTOR: This term shall refer to the Building Inspector of the
Township of Dundee or his authorized representatives.
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BUILDING, MAIN OR PRINCIPAL: A building in which is conducted the principal use
of the lot upon which it is situated.

BUILDING PERMITS: A building permit is the written authority issued by the Building
Inspector of the Township of Dundee permitting the construction, removal, repair,
moving, alteration or use of a building in conformity with the provisions of this Ordinance.

BUILDING SETBACK LINES: The line which pertains to and defines those minimum
(building) setback lines which are established parallel to the front street or right-of- way
line and within which setback area no part of a building shall project or be located,
except as otherwise provided for by this Ordinance. Such line when adjacent to a building is
normally formed by the junction of the outer surface of the building or enclosure wall
with the finish grade or surface of the adjoining ground.

CHILD CARE FACILITY: A facility for the care of children less than eighteen (18) years of age, as
licensed and  regulated by the State under Michigan Public Act 116 of 1973 and the associated rules
promulgated by the State Department of Social Services. Such facilities shall be further defined as follows:

a.  Foster family home: A private home in which one (1) but not more than four (4) minor children, who
are not related to an adult member of the household by blood, marriage, or adoption, are given care and
supervision for 24 hours a day, for four (4) or more days a week, for two (2) or more consecutive weeks,
unattended by a parent or legal guardian.

b.  Family day care home: A private home in which up to six (6) minor children are received for care and
supervision for periods of less than 24 hours a day, including children related to the caregiver by blood,
marriage, or adoption. It includes a home that gives care to an unrelated child for more than four (4)
weeks during a calendar year.

c.  Group day care home: A private home in which seven (7) to twelve (12) children are given care and

supervision for periods of less than 24 hours a day unattended by a parent or legal guardian, including
children related to the caregiver. It includes a home that gives care to an unrelated child for more than
four weeks during a calendar year.
Nursery schools, day nurseries, child care centers: A facility, other than a private residence,
receiving more than six pre-school or school age children for group care for periods of less than 24
hours a day, and where the parents or guardians are not immediately available to the child. The facility
is generally described as a child care center, day care center, day nursery, nursery school, parent
cooperative preschool, play group, or drop-in center. "Child care center” or "day care center" does not
include a Sunday school conducted by a religious organization where children are cared for during short
periods of time while persons responsible for such children are attending religious services.

CLINIC: A building or group of buildings where human patients are admitted, but not
lodged overnight, for examination and treatment by more than one (1) professional, such as
physicians, dentists, or the like.

CLUSTER SUBDIVISION: A subdivision of single-family structures arranged in closely
related groups wherein the developer is allowed to reduce the minimum lot size
requirements below the minimum permitted in the zoning district in which the subdivision
is located, if the land thereby gained is preserved as permanent open space.

CO-LOCATION: The use of a wireless telecommunication tower by more than one
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wireless telecommunication provider.

COMMERCIAL USE: A commercial use related to the use of property in connection with
the sale, purchase, barter, display or exchange of goods, ware, merchandise or personal
services or the maintenance of offices or recreational or amusement enterprises, or garage,
basement sales or flea markets conducted on residential premises for more than six (6)
calendar days during a given one (1) year period.

COMMISSION: This term, and the term "Planning Commission™, shall mean the
Township of Dundee Planning Commission.

CONVALESCENT OR NURSING HOME: A convalescent home or nursing home isa home
for the care of children or the aged or the infirm, or a place of rest for those suffering
bodily disorders, wherein three (3) or more persons are cared for. Said home shall also
conform to, and qualify for license under applicable State laws, even though State law may
provide for different size regulations.

DENSITY: The number of dwelling units developed on an acre of land.

DISTRICT: A portion of the Township within which certain uses of land and/ or
buildings are permitted and within which certain regulations and requirements apply under
the provisions of this Ordinance.

DRIVE-IN: A business establishment so developed that its retail or service character is
dependent on providing a driveway approach or parking spaces for motor vehicles so as to
serve patrons while in the motor vehicle rather than within a building or structure.

DWELLING UNIT: A dwelling unit is any house or building or portion thereof having
cooking facilities, which is occupied wholly as the home, residence of sleeping place of
one (1) family, either permanently or transiently, but in no case shall trailer coach
automobile chassis, tent or portable building be considered a dwelling. In case of mixed
occupancy, where a building is occupied in part as a dwelling unit, the part so occupied
shall be deemed a dwelling unit or the purpose of this Ordinance and shall comply with
the provisions thereof relative to dwellings.

DWELLING, MULTIPLE: A multiple dwelling is a building used for and as a residence for
three (3) or more families living independently of each other and each having their own
cooking facilities therein, including apartment houses, townhouses, and apartment hotels,
but not including mobile homes.

DWELLING, ONE-FAMILY: A detached building occupied by one (1) family and so
designed and arranged as to provide living, cooking and kitchen accommodations for one
(1) family only. Also known as a smgle-fam1ly dwelling.

DWELLING, ROW, TERRACE, OR TOWNHOUSE: A row of three or more attached one-
family dwellings, not more than two and one half (2 1/2) stories in height, in which each
dwelling has its own front entrance and rear entrance.

DWELLING, TWO-FAMILY: A detached two-family dwelling is that occupied by two (2)
families, each provided with separate facilities for each family for living accommodations.
Also known as a duplex dwelling.

EFFICIENCY UNIT: An efficiency unit is a dwelling unit consisting of one (1) room,
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exclusive of bathroom, kitchen, hallway, closets or dining alcove directly off the principal
room providing not less than three hundred and fifty (350) square feet of floor area.

ERECTED: The word "erected" includes built, constructed, altered, reconstructed, moved
upon, or any physical operations on the premises required for the building. Excavations,
fill, drainage, and the like, shall be considered as part of erection.

ESSENTIAL SERVICE : The erection, construction, alteration or maintenance by public
utilities or municipal departments of underground, surface or overhead gas, electrical,
steam, fuel or water transmission or distribution systems, collections, supply, or
disposal systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables,
fire alarm and police call boxes, traffic signals, hydrants and similar accessories in
connection with, but not lncludlng buildings, which are necessary for the furnishing of
adequate service by such utilities or municipal departments for the general public health,
safety and welfare. Wireless telecommunications facilities and antenna are not included
in this definition.

FAMILY: One person, or a group of two or more persons living together and
interrelated by bonds of consanguinity, marriage or legal adoption occupying the whole
or part of a dwelling as a separate housekeeping unit with a common and a single set of
culinary facilities. The persons thus constituting a family may also include foster
children, gratuitous guests and domestic servants.

FARM: All of the contiguous neighboring or associated land operated as a single unit on
which bonafide farming is carried on directly by the owner-operated, manager or tenant
farmer, by his own labor or with the assistance of members of his household or hired
employees; provided, however, that land to be considered a farm hereunder shall include a
continuous parcel of ten (10) or more acres in area; provided further, farms may be
considered as including establishments operated as bonafide greenhouses, nurseries,
orchards, chicken hatcheries, poultry farms and apiaries, but establishments keeping or
operating commercial dog kennels, stone quarries or gravel or sand pits shall not be
considered a farm hereunder unless combined with bonafide farm operations on the same
continuous tract of land of not less than forty (40) acres.

FARM B UILDINGS: Any building or structure other than a dwelling, moved upon,
maintained, used or built on a farm which is essential and customarily used on farms
of that type for the pursuit of their agricultural activities.

FILLING: Shall mean the depositing or dumping of any matter onto, or into the ground,
except common household gardening and general farm care.

FLOOD: Flood shall mean an overflow of water onto lands, not normally covered by water,
that are used or usable by man. Floods have two essential characteristics: The
inundation of land is temporary, and the land is adjacent to and inundated by overflow
from a watercourse, or lake, or other body of standing water.

FLOOD BOUNDARY AND FLOODWAY MAP: That map or maps prepared by the

U.S. Department of Housing and Urban Development, which indicate the location of the
Floodway and Floodway Fringes within the Township, a copy of which is available for
examination at the Office of the Building Official of the Township of Dundee.
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FLOOD INSURANCE RATE MAP: The map or maps prepared by the US Department of
Housing and Urban Development, which classifies the Floodplain into various zones for the
purpose of determining flood insurance rates within the Township. A copy of which is
available for examination at the Office of the Building Official of the Township of Dundee.

FLOOD-100 YEAR: A one-hundred year (100 year) flood shall mean a flood having an
average frequency of occurrence in the order of once in one hundred (100) years, although
the flood may occur in any year.

FLOOD PLAIN: Flood plain shall mean the relatively flat area or low lands adjoining the
channel or watercourse or a body of standing water, which has been or may be covered by
floodwater.

FLOODPROOFING: Any combination of structural or non-structural additions,
changes or adjustments to structures which reduce or eliminate flood damage to real
estate or real property, water and sanitary facilities, structures and their contents.

FLOODWAY: Floodway shall mean the channel of any watercourse and those portions of the
flood plain adjoining the channel, which are reasonably required to carry and discharge,
flood water.

FLOOD AREA, GROSS: The sum of the gross horizontal areas of the several floors of the
building measured from the exterior faces of the exterior walls or from the center line of
walls separating two (2) buildings. The "floor area™ of the building shall include the
basement floor area when more than one-half (1/ 2) of the basement height is above the
established curb level or finished lot grade, whichever is higher (see basement definition).
Any space devoted to off-street parking or loading shall not be included in "floor area".
Areas of basements, utility rooms, breezeways, unfinished attics, porches (enclosed or
unenclosed) or attached garages are not included.

FLOOR AREA, USABLE: The measurement of usable floor area shall include that portion
of the floor area, measured from the interior face of the exterior walls, used for or intended to
be used for services to the public or customers, patrons, clients, or patients- including areas
occupied by fixtures or equipment used for display or sale of goods or merchandise, utility
or mechanical equipment rooms, or sanitary facilities. In the case of a half-story, the usable
floor area shall be considered to be only that portion having a clear height above it of five
(5) feet or more.

GARAGE, COMMUNITY: A community garage is a space or structure or series of
structures for the storage of motor vehicles having no public shop or service operated in
connection therewith, for the use of two (2) or more owners or occupants of property in the
vicinity.

GARAGE, PRIVATE: A space or structure suitable for the storage of motor vehicles
having no public shop or service in connection therewith, for the use solely of the owner
or occupant of the principal building on a lot, or his family or domestic employees, and with
a capacity of not more than three (3) vehicles, only one (1) of which may be a commercial
vehicle with not more than a two and one-half (2 1/2) ton capacity.

GARAGE, PUBLIC: A space or structure other than a private garage for the storage, care,

repair, or refinishing of motor vehicles; provided, however, that a structure or room used

solely for the display and sale of such vehicles in which they are not operated under

their own power, and in connection with which there is no repair, maintenance or

refinishing service or storage of vehicles other than those displayed, shall not be
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considered as a public garage for the purpose of this Ordinance.

GARBAGE: The word "garbage" shall be held to include every refuse, accumulation of all
waste, animal, fish, fowl, fruit or vegetable matter incident to the preparation, use,
cooking, dealing in or storing of meat, fish, fowl, fruit and vegetables, including spoiled
food, dead animals, animal manure and fowl manure.

GRADE: Grade is the highest point of ground contacting a portion of the base or
foundation of a dwelling at least eight (8) inches above the center line of road.

GREENBELT: A strip of land, which is planted with trees or shrubs acceptable in
species and caliber to the Planning Commission.

HOME OCCUPATION: Any occupation conducted within a dwelling unit and carried on
by the inhabitants thereof, which use is clearly incidental and secondary to the use of
the dwelling for dwelling purposes, does not change the character thereof, and which
does not endanger the health, safety and welfare of any other persons residing in that
area by reason of noise, noxious odors, unsanitary or unsightly conditions, fire hazards
and the like, involved in or resulting from such occupation, profession or hobby, provided
further, that:

1. Not more than one (1) person outside of the family residing on the premises shall be
engaged in such operations.

2. No article or service shall be sold or offered for sale on the premises except such as is
produced by such occupation.

3.  No home occupation shall be conducted in any accessory building.

4. Such occupation shall not require internal or external alterations or construction
features, equipment, machinery, outdoor storage, or signs not customarily in
residential areas.

5. No home occupation shall generate other than normal residential traffic either in
amount or type.

6. Parking needs generated by a home occupation shall be provided for in an off- street
parking area, located other than in a required front yard.

7. One (1) non-illuminated nameplate, no more than two (2) square feet in area, may
be attached to the building, which shall contain only the name and occupation of the
resident of the premises.

8. No equipment _or process shall be used in such home occupation, which creates noise,
glare, vibratlOn, fumes, odors or electrical interference detectable to the normal
senses on the lot. In the case of electrical interference, no equipment or

process shall be used which creates visual or audible interferences in any radio or
television receivers off the premises, or causes fluctuations in line voltage off the
premises.

9. Tea rooms, veterinarian’s offices, tourist homes, animal hospitals, kennels, millinery
shops, among others shall not be deemed to be home occupations.

HOMESTEAD RESIDENTIAL SITE: A homestead residential site is the original
dwelling that has existed at least thirty (30) years, divided from a tract a land in an
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Agricultural District, pursuant to Act 281, P.A. 1967, as amended, the Income Tax Act of
Michigan. This homestead residential site shall be listed as a conforming use as a single
family dwelling by the Building Inspector and meet the regulations outlined in Article X1V,
Schedule of Regulations.

JUNK: For the purposes of this Ordinance, the term junk shall mean any motor
vehicles, machinery, appliances, product, merchandise with parts missing or scrap metals
or other scrap materials that are damaged, deteriorated, or are in a condition which cannot
be used for the purpose of which the product was manufactured.

JUNK YARDS: A "junk yard" is an open area where waste, used or second hand
materials are bought and sold, exchanged, stored, baled, packed, disassembled, or
handled, including but not limited to, scrap iron and other metals, paper, rags, rubber
tires, and includes any area of more than two hundred (200) square feet, but does not
include uses established entirely within enclosed buildings.

KENNEL, COMMERCIAL: Any lot or premises on which three (3) or more dogs are kept
either permanently or temporarily boarded.

LOADING SPACE: An off-street space on the same or adjacent lot with a building, or
group of buildings for a temporary parking of a commercial vehicle while loading and
unloading merchandise or materials.

LOT: A lotisaregularly shaped and proportioned parcel of land occupied or intended to be
occupied by a building and any accessory buildings or by any other use or activity
permitted thereon and including open spaces and yards as required under this Ordinance,
and having its frontage upon a public street or road either dedicated to the public or
designated on a recorded subdivision plat. (See the Lot Type Illustration for acceptable lot
configurations.) Contiguous lots under single ownership and control and designated by its
owner or acquired as a tract to be used, developed, or built upon as a unit shall be
considered as a single lot for zoning purposes. In such case the outside perimeter of such
lots shall constitute the front, rear and side lot lines thereof and shall be referred to as a
zoning lot. (. 3/97)

LOT AREA: The total horizontal area within the lot lines, as defined, of a lot. For lots
fronting or lying adjacent to private streets, lot area shall be interpreted to mean that area
within lot lines separating the lot from the private street, and not the center line of
said street.

LOT, CORNER: A lotwhere the interior angle of two adjacent sides at the intersection of the
two streets is less than one hundred thirty-five (135) degrees. A lot abutting upon a curved
street, or streets, shall be considered a corner lot for the purposes of this Ordinance if the
arc is of less radius than one hundred fifty (150) feet and the tangents meet the curve or
the straight street line extended, form an interior angle of less than one hundred thirty-five
(135) degrees.

LOT, COVERAGE: The part of percent of the lot occupied by buildings or structures,
including accessory buildings or structures.




LOT TYPES

LESS THAN 135°
LESS THAN 135"

MOBILE HOME COMMISSION ACT: Act 419, Public Acts of 1976.

MOBILE HOME PARK: Means any parcel or tract of land under the control of any person,
upon which three (3) or more Mobile Homes are located on a continual or non-recreational
basis, or which is offered to the public for that purpose, regardless of whether a charge is
made, therefore, together with any building, structure, enclosure, street, equipment or
facility used or intended for use incident to the occupancy of a Mobile Home and which is
not intended for use as a temporary Trailer Park.

MOBILE HOME SITE: A parcel of ground within a mobile home park designed for
accommodating one (1) mobile home dwelling unit and meeting the requirements of this
Ordinance for a mobile home dwelling unit and meeting the requirements of this Ordinance
for a mobile home site.

MOBILE HOME STAND: That part of a mobile home site designed and constructed for the
placement of a mobile home, appurtenant structures, or additions including expandable
rooms, enclosed patios, garages, or structural additions.

MOTEL: A series of attached, semi-detached or detached rental units containing bedroom,
bathroom and closet space. No kitchen or cooking facilities are to be provided, with the
exception of units for the use of the manager and/or caretaker. Units shall contain not less
than two hundred and fifty (250) square feet of net floor area. Units shall provide overnight
lodging and are offered to the public for compensation and shall cater primarily to the
public traveling by motor vehicles.
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MOTOR HOME: A motorized vehicular unit primarily designed for travel and/or
recreational usage, which may also contain facilities for overnight lodging. This term does
not apply to mobile homes.

NON-CONFORMING USE OR BUILDING:

a. NON-CONFORMING USE: A non-conforming use is a use which lawfully
occupied a building or land at the effective date of this Ordinance or amendment thereto,
and that does not conform to the USE regulations of the zoning district in which it is
located.

b. NON-CONFORMING BUILDING: A non-conforming building is a building or
portion thereof lawfully existing at the effective date of this Ordinance, or amendments
thereto, and which does not conform to the provisions (e.g. Setbacks, height, lot coverage,
parking) of this Ordinance in the zoning districting which it is located.

NURSERY, PLANT MATERIALS: A space, building or structure, or combination thereof, for
the storage of live trees, shrubs, or plants offered for wholesale or retail sales including
products used for gardening and landscaping. The definition of nursery within the meaning
of the Ordinance does not include any space, building, or structure used for the sale of
fruits, vegetables or Christmas trees.

OCCUPIED: The word “occupied” includes arranged, designed, built, altered, converted to,
rented or leased, or intended to be occupied.

OFF-STREET PARKING LOT: A facility providing vehicular parking spaces along with
adequate drives and aisles, for maneuvering so as to provide access for entrance and exit
for the parking of more than two motor vehicles.

OPEN AIR BUSINESS USES: Open air business uses shall include the following business
uses:
a. Retail sale of trees, shrubbery, plant, flowers, seed, topsoil, humus, fertilizer,
trellises, lawn furniture, playground equipment, and other home garden
supplies and equipment.

b. Retail sale of fruit and vegetables.

Tennis courts, archery courts, shuffleboard, horseshoe courts, miniature
golf, golf driving range, children’s amusement park and/or similar recreation
uses.

d. Bicycle, utility truck or trailer, motor vehicles, boats or home equipment
sale; rental or repair services.

e. Outdoor display and sale of garages, swimming pools, motor homes, mobile
homes, snowmobiles, farm implements and similar products.
OPEN SPACE: Any area (open to the sky) on a lot not covered by a principal or accessory
building.
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OPEN STORAGE: All outdoor storage of building materials, sand, gravel, stone, lumber,
equipment and other supplies.

PARK: A tract of land, designated and used by the public for active and passive recreation.
(Ord. 23, eff. July 25, 1996)

PARKING SPACE: [s hereby determined to be an area of one hundred and eighty
(180) square feet, and shall be exclusive of drives, driveways, aisles or entrances giving
access thereto and shall be fully accessible for storage or parking of permitted vehicles.

PLACE OF WORSHIP: A special purpose building that is architecturally designed and
particularly adapted for the primary use of conducting formal religious services on a regular
basis by a religious congregation. (ord. 23, eff. July 25, 1996)

PLANNED UNIT DEVELOPMENT (PUD): A development which is planned to integrate
residential use with collateral uses and in which lot size, setback lines, yard areas, and
dwelling types may be varied and modified to achieve particular design objectives and to
make provisions for open spaces, common areas, utilities, public improvements, and
collateral non-residential uses.

POND, FARM: A body of water ranging in size from 1/4 acre to 1 acre in total area, from
which none of the excavated material has been removed from the site, and which is being
used for one or more of the following uses: to provide water for livestock, fish and wildlife,
irrigation, fire control, or crop and orchard spraying.

POND, RECREATIONAL: A water impoundment made by constructing a dam or
embankment, or by excavating a pot or “dugout” to provide for fish and wildlife, swimming,
boating and other related uses.

PORCH, OPEN: A covered entrance to a building or structure which is unenclosed except
for columns supporting the porch roof, and projects out from the main wall of said building
or structure and has a separate roof or an integral roof with the principal building or
structure to which it is attached.

PUBLIC BUILDING: Buildings that are financed largely by public funding and are available
for public uses, as distinguished from buildings that are government financed but are
intended for private use such as public housing. (ord. 23, eff. July 25, 1996)

PUBLIC UTILITY: [s any person, firm or corporation, municipal department, board or
commission duly authorized to furnish and furnishing under state or municipal regulations
to the public, gas, steam, electricity, sewage, communication, telegraph, transportation or
water.

QUARRY EXCAVATION: Shall mean any breaking of the ground to hollow out by cutting or
digging or removing any soil matter, except common household gardening and general farm
care.

RESTAURANT, CARRY-OUT: An establishment where food is prepared and served to
customers solely for consumption off the premises.
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RESTAURANT, DRIVE-IN: An establishment where food is prepared and served on the
premises for consumption within automobiles, and an establishment with combined drive-
in and sit-down facilities.

RESTAURANT, SIT-DOWN: An establishment where food is prepared and served for
consumption within the principal building, with or without carry-out facilities.

ROADSIDE STANDS: A roadside stand is a temporary or permanent building operated for
the purpose of selling only produce raised or produced by the proprietor of the stand or his
family, and its use shall not make into a commercial district land, which would otherwise
be agricultural, nor shall its use be deemed a commercial activity. Such stand, if of a
permanent character, shall not be more than one story high nor larger than twenty by
twenty feet (20' x 20'), and must be set back from the nearest highway right-of-way line at
least twenty-five (25) feet.

ROOMING HOUSE: See “Boarding House”.

RUBBISH: Means the miscellaneous waste materials resulting from housekeeping,
mercantile enterprises, trades, manufacturing and offices, including other waste matter
such as slag, stone, broken concrete, fly ash, ashes, tin cans, glass, scrap metal, rubber,
paper, rags, chemicals, or any similar or related combinations thereof.

SETBACK: The minimum horizontal distance required to exist between the frontline of the
building, excluding steps or unenclosed porches and the front street or right-of-way line.

SCHOOL: Any building or part thereof, which is designed, constructed, or used for
education or instruction in any branch of knowledge. (Ord. 23, eff. July 25,b 1996)

SIGN, OUTDOOR ADVERTISING: Any card, cloth, paper, metal, glass, wood, plaster, stone
or sign of other material of any kind, placed for outdoor advertising purposes on the ground
or on any tree, wall, bush, rock, post, fence, building, structure, or thing whatsoever. The
term “placed” as used in the definition of “Outdoor Advertising Sign”, and “Outdoor
Advertising Structure” shall include erecting, construction, posting, painting, printing,
tacking, nailing, gluing, sticking, carving, or other fastening, affixing or making visible in
any manner whatsoever. The following shall be excluded:

a. Signs not exceeding one (1) square foot in area and bearing only property number,
post box numbers, names of occupants of premises, or other identification of
premises not having commercial connotations.

b. Flags and insignia of any government except when displayed in connection with
commercial promotion.

c. Legal notices, identification, informational of directional signs erected or
required by governmental bodies.

Integral decorative or architectural features or buildings, except letters,
trademarks, moving parts, or moving lights.
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Signs directing and guiding traffic and parking on private property, but
bearing no advertising matter.

SIGNS, NUMBER AND SURFACE AREA: For the purpose of determining number of signs,
a sign shall be considered to be a single display surface or display device containing
elements organized, related and composed to form a unit. The surface area of a sign shall
be computed as including the entire area within a regular geometric form or combinations
of regular geometric forms comprising all of the display area of the sign and including all of
the elements of the matter displayed. Frames and structural members not bearing
advertising matter shall not be included in computation of surface area.

SINGLE PARCEL OWNERSHIP: Ownership of a parcel of property wherein the owner does
not own adjoining vacant property. Owner of a property may include dual or multiple
ownership by a partnership, corporation, or other group. Provided, that the owner of any
number of contiguous lots of record considered as a single lot of record for the purpose of
this Ordinance as he so elects, and in such case the outside perimeter of said group of lots
or record shall constitute the front, rear and side lot lines thereof.

SOIL REMOVAL: Shall mean removal of any kind of soil or earth matter, including top soil,
sand, gravel, clay or similar materials or combination thereof, except common household
gardening and general farm care.

SPECIFIED ANATOMICAL AREAS: Less than completely covered human genitals, pubic
region, buttock, anus, and female breast below a point immediately above the top of the
areola; and human male genitals in a discernibly turgid state, even if completely and
opaquely covered. (Ord. 23, eff. July 25, 1996)

SPECIFIED SEXUAL ACTIVITIES: Human genitals in a state of sexual stimulation; acts of
human masturbation, sexual intercourse, oral copulation, sodomy, or bestiality; and
fondling or other erotic touching of human genitals, pubic region, buttock or female breast.
(Ord. 23, eff. July 25, 1996)

STABLE, PRIVATE: A stable for the use of the property owner or tenant and members of
his immediate family only with capacity for not more than two (2) horses provided, however,
that the capacity of a private stable may be increased if the lot whereon such stable is
located contains an area of not less than ten thousand (10,000) square feet for each
additional horse stabled.

STABLE, PUBLIC: A stable other than a private stable, with a capacity for more than two
(2) horses, and which is used for the boarding, breeding, and other equestrian activities for
which a fee is charged.

STORY: That portion of a building, other than a cellar or mezzanine, included between the
surface of any floor and the floor next above it, or if there is no floor above it, then the
space between the floor and the ceiling next above it.

a. A "Mezzanine" shall be deemed a full story when it covers more than fifty percent (50%)
of the area of the story underneath said mezzanine, or if the vertical distance from the
floor next below it to the floor next above it is twenty-four (24) feet or more.
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b. For the purpose of this Ordinance, a basement or cellar shall be counted as a story if
over fifty percent (50%) of its height is above the level from which the height of the
building is measured, or if it is used for business purposes, or if it is used for dwelling
purposes by other than a janitor or domestic servants employed in the same building,
including the family of the same.

STORY, HALF: The part of a building between a pitched roof and the uppermost full story,
said part having a floor area which does not exceed one-half (1/2) the floor area of said full

story.
STREET: A public thoroughfare which affords traffic circulation and principal means of

access to abutting property, including avenue, place, way, drive, lane, boulevard, highway,
road, and other thoroughfare, except an alley.

STRUCTURE: Anything constructed or erected, the use of which required location on the
ground or attachment to something having location on the ground.

STRUCTURAL ALTERATION: Any change in the supporting members of a building or
structure such as bearing walls, or partitions, columns, beams or girders, or any change in
the width or number of exits, or any substantial change in the roof.

STRUCTURE, OUTDOOR ADVERTISING: Any structure of any kind or character erected
or maintained for outdoor advertising purposes, upon which any outdoor advertising sign
or billboard may be placed including outdoor advertising statuary.

SWIMMING POOL: The term "swimming pool" shall mean any structure or container
intended for swimming or bathing, located either above or below grade designed to hold
water to a depth of greater than thirty (30) inches.

TEMPORARY BUILDING AND USE: A structure or use permitted by the Board of Zoning
Appeals to exist during periods of construction of the main use or for special events, not to
exceed one (1) year.

TENTS: Tents as used in this Ordinance shall mean a shelter of canvas or the like supported by
poles and fastened by cords or pegs driven into the ground and shall not include those types of
tents used solely for children's recreational purposes.

TOURIST HOME: A dwelling in which overnight accommodations are provided or offered for
transient guests for compensation, without provisions for meals.

TOWNSHIP BOARD: Whenever in this Ordinance appear the words "Township Board", or "Board" it
shall mean the Township Board of Dundee.

TRAVEL TRAILER: A portable vehicular unit primarily designed for travel and/or recreational
usage, which may also contain facilities for overnight lodging, but does not exceed eight (8) feet in
width or forty (40) feet in length. This term also includes folding campers and truck mounted
campers but not mobile homes.

USABLE FLOOR AREA: For the purpose of computing parking: Is that area used for or intended
to be used for the sale of merchandise or services or for the use to serve patrons, clients, or
customers. Such floor are which is used or intended to be used principally for the storage or
processing of merchandise, or for utilities shall be excluded from this computation of "Usable Floor
Area".

USE: The purpose, for which land or premises or a building thereon is designed, arranged or
intended or for which it is occupied or maintained, let or leased.

UTILITY ROOM: A utility room is a room in a dwelling, not located in the basement, the use of
which is primarily for storage or for housing a heating unit, or for laundry purposes.

VARIANCE: A variance is a modification of the literal provisions of the Zoning Ordinance, which is
granted when strict enforcement would cause undue hardship owing to circumstances unique to
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the individual property on which the variance is granted. Hardships based solely on economic
considerations are not grounds for a variance.

WIRELESS TELECOMMUNICATION ANTENNA: The device through which wireless
communication signals, as authorized by the Federal Communications Commission, are
transmitted or received. Not included are AM/FM radio antenna, television antenna, satellite
dishes, and licensed amateur radio facilities.

WIRELESS TELECOMMUNICATION EQUIPMENT SHELTER: The structure in which the
electronic receiving and transmitting equipment for wireless telecommunications is housed.

WIRELESS TELECOMMUNICATION FACILITY: A facility consisting of all structures and
equipment involved in transmitting and/or receiving telecommunication signals from mobile
communication sources and transmitting those signals to a central switching computer, which
connects the mobile unit to the land-based telephone system. These facilities include but are not
limited to: private and commercial mobile radio service facilities, personal communication service
towers (PCS), and cellular telephone towers. Not included in this definition are AM/FM radio
towers, television towers, satellite dishes, and federally licensed amateur radio facilities.

WIRELESS TELECOMMUNICATION TOWER: A structure, other than an alternative tower
structure, intended to support equipment used to transmit and/or receive telecommunication
signals including but not limited to monopoles, freestanding lattice structures and guyed lattice
structures.

YARD: An open space of prescribed width or depth on the same land with a building or group of
buildings, which open space lies between the building or group of buildings, and the nearest lot line
and is unoccupied and unobstructed from the ground upward, except as otherwise provided herein.
This regulation shall not include eaves provided that an eight (8) foot height is provided above the
adjacent ground level.

16



ARTICLE III
MAPPED DISTRICTS

SECTION 3.1 DISTRICTS

For the purpose of this Ordinance the Township of Dundee is hereby divided into the following districts:

1
2
3
4
S.
6.
7
8
9
1

AG - Agricultural District

R1A - Single Family Residential District

R1B - Single Family Residential District

R1C - Single Family Residential District (Ord. 1B-7, effective 6-23-92)
RE - Rural Estates

RM - Multiple Family Residential District

C - Commercial District

I - Industrial District

PID - Planned Industrial District

b. FP - Flood Plain District

SECTION 3.2 MAP

1.

The boundaries of these districts are shown upon the map attached hereto and made a part of
this Ordinance, which map is designated as the Zoning Map of the Township of Dundee. The
Zoning Map attached hereto and on file in the office of the Clerk of the Township of Dundee and
all notations, references, and other information shown thereon are a part of this Ordinance and
have the same force and effect as if said Zoning Map and all such notations, references, and
other information shown thereon were fully set forth or described.

Except where reference on said Map to a street or other designated line by the dimensions
shown on said Map, the district boundary lines follow lot lines or the center lines of the streets
or alleys or such lines extended and the Township boundaries, as they existed at the time of the
adoption of this Ordinance.

Where a district boundary line, as established in this section or as shown on the Zoning Map,
divides a lot which was in a single ownership and of record at the time of enactment of this
Ordinance, the use authorized thereon and the other district requirements applying to the least
restricted portion of such lot, under this Ordinance shall be considered as extending to the
entire lot, provided that the more restricted portion of such lot is entirely within twenty-five (25)
feet of said dividing district boundary line. The use so extended shall be deemed to be
conforming.

Questions concerning the exact location of district boundary lines shall be determined by the
Board of Zoning Appeals according to the rules and regulations which may be adopted by it.



ARTICLE IV
AMENDMENTS

SECTION 4.1 AMENDMENTS

The Township Board may amend, supplement or change the regulations and boundaries of districts or
provisions of this Ordinance pursuant to the authority and according to the procedure set forth in Act 184, of the
Public Acts of 1943, as amended.

Applications or petitions to the Planning Commission for amendment involving requested reclassification of
property shall be in writing and shall be accompanied by a filing fee in an amount set forth by the Township
Board which shall be paid to the Township Treasurer at the time that the application is filed. (Such filing fee to
be deposited in the general fund of the Township.

SECTION 4.2 APPLICATION FOR REZONING

An amendment to the official zoning map, hereafter referred to as "rezoning,” may be
initiated by the Township Board, the Planning Commission or by the owner or owners of the
land that is the subject of the proposed amendment. Applications or petitions to the
Planning Commission for amendment involving requested reclassification of property shall
be in writing and shall be accompanied by a filing fee in an amount set forth by the
Township Board which shall be paid to the Township Treasurer at the time that the
application is filed. (Such filing fee to be deposited in the general fund of the Township.)
Amendments or rezoning initiated by the Township Board or Planning Commission do not
]Eeﬂuire_ an application or fee. An application for rezoning shall be accompanied by the
ollowing:

1. The name and address of the applicant and proof of ownership in the subject
property. The applicant shall be the owner in fee simple title of the property, shall
have legal interest in the property, such as a purchase agreement, or have written
authority to act as an agent to the owner of the property.

2. A legal description and street address of the subject property.

3. A written description of how the requested rezoning satisfies the requirements
identified in Section 4.4 below.

4. A site analysis plan, the scale of which shall be no less than 1" = 200" and
includes the following information:

a. A title indicating the nature of the rezoning request, the applicant's name and
the side address or general location;

b. A legend indicating the owner of record, surveyor or engineer, as applicable, the
date of submission, scale and north arrow;

c. A survey or plat map illustrating the subject property and boundary
dimensions;

d. Existing and proposed zoning classification(s) of the site and adjacent
parcels.

e. The location of existing site boundary lines, buildings, structures or other



improvements, parking areas and driveways;

f. The location, width and names of existing streets and public or private
easements adjacent to the site;

g. The location of existing natural features, including but not limited to the
location of existing drainage courses, floodplains, wetlands and other relevant
information the Planning Commission has determined to be necessary and
essential to making an informed recommendation to the Township Board.

5. Anapplicant forarezoning may voluntarily offer certain conditions and limitations as part
of the rezoning application (hereafter referred to as ""zoning agreement”). The offer for
a zoning agreement shall be submitted at the time the rezoning application is filed
or Iin response to comments received at the public hearing. An election to file a
rezoning with a zoning agreement shall be in writing and shall be pursuant to the
Township Zoning Act, specifically MCL 125.286i, as amended, and Section 4.5
below. When necessary, the zoning agreement shall also include and incorporate, by
reference, a conceptual site plan review and approval as outlined in Article 16. The
Township may voluntarily accept the offer for a zoning agreement, but shall not be
obligated to accept such offer.

SECTIONA4.3 PUBLIC HEARING AND REVIEW PROCEDURES

1. Upon submittal of a complete application for rezoning to the Township, the item shall
be scheduled before the Planning Commission for a public hearing.

2. In all cases of a rezoning or a text amendment, the Planning Commission shall
conduct a public hearing to present the request and to receive comments. Notice of the
hearing shall be given as follows:

a. If an individual property or ten (10) or fewer adjacent properties are proposed for rezoning, the
Township shall give a notice of the proposed rezoning in the same manner as required under
section 21.6.

b. If eleven (11) or more properties are proposed for rezoning, or if an amendment is proposed to

the text of the ordinance, the Township shall give a notice of the proposed rezoning in the same
manner as required under section 21.6, except for the individual property notices required by
subsection 21.6.2.b., and 21.6.2.c. and except that no individual addresses of properties are
required to be listed under section 21.6.1.b..

3. Ifan individual property or several adjacent properties are proposed for rezoning, the
Township shall give separate notice by postmarked mail to the owners of property
for which the approval is being considered, to all persons to whom real property is
assessed within three hundred (300) feet of the boundary in question, and to the
occupants of all structures within three hundred (300) feet not less than eight (8)
calendar days before the hearing. Such notice shall be in addition to the publication
required by paragraph 2 above. In the case of a rezoning, the Township may provide

_nhotice ofthe public hearingindicating itwill be considering the requested zoning district
or other less intense zoning districts.



Where the applicant has offered a zoning agreement, the zoning agreement may be
offered or amended m response to comments raised during the public hearing: provide
that any amended or additional agreements are voluntarily offered by the applicant
and they are in direct response to discussion at the public hearing.

Following the public hearing, the Planning Commission shall identify and evaluate
factors relevant to the petition and the criteria in this article and shall make its
recommendation to the Township Board. The rezoning application shall also be
forwarded to the Monroe County Planning Commission for their review and
recommendation.

The Planning Commission's recommendation, minutes of the public hearing and
Monroe County's recommendation shall be provided to the Township Board to be
placed on the agenda of the next regularly scheduled meeting of the Township
Board to consider the proposed rezoning.

Where the applicant has offered a zoning agreement, the zoning agreement shall be
reviewed by the Township Attorney prior to the Planning Commission making a
recommendation to the Township Board on the rezoning application. The
Township Attorney shall determine that the zoning agreement conforms to the
requirements of Section 4.5 below and the Township Zoning Act as amended, and
shall confirm that the zoning agreement is in a form acceptable for recording with the
County Register of Deeds.

Following the submission of Planning Commission recommendation, the Township
Board may hold additional hearings if the Township Board considers it necessary.
Pursuant to Michigan Public Act 184 of 1943, as amended, the Township Board
may by majority vote of its membership:

a. Adopt the proposed rezoning, including any agreement provided for in
subsection 9 below:

b. Reject the proposed rezoning: or,

c. Refer the proposed rezoning back to the Planning Commission for further
recommendation. Thereafter, the Township Board may either adopt the
rezoning with or without the recommended revisions, or reject it.

If a zoning agreement has been offered by the applicant and recommended for
approval by the Planning Commission, the Township Board may approve the zoning
agreement if it meets all requirements of Section 4.5 below. If an applicant proposes a
zoning agreement after the Planning Commission has made a recommendation on the
rezoning request, the Township Board shall first remand the application back to the
Planning Commission to resubmit a recommendation on the rezoning and the zoning
agreement to the Township Board. The zoning agreement shall be incorporated by
attachment or otherwise as an inseparable part of the ordinance adopted by the
Township Board to accomplish the requested rezoning. All of the following shall apply
to a rezoning that was conditionally approved along with a zoning agreement:

a. The zoning classification of the rezoned property shall consist of the district to
which the property has been rezoned, plus a reference to the zoning
agreement. The Zoning Map shall specify the new district, plus a small letter
"a" to indicate that the property is subject to a zoning agreement (i.e., "RI1A-a").
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The Township Clerk shall maintain a listing of all properties subject to zoning
agreements and shall provide copies of the agreements upon request. The
approved zoning agreement shall be recorded by the applicant with the
County Register of Deeds.

Unless extended by the Township Board for good cause, the zoning agreement

and associated rezoning shall expire two (2) years after adoption of the rezoning
and zoning agreement, unless a building permit has been issued, construction has
begun on the approved development of the property and proceeds diligently
towards completion. In the event that the zoning agreement expires it shall be void
and of no effect.

Notwithstanding the above, if the property owner applies in writing for an
extension of the zoning agreement at least fifty (50) days prior to the expiration date,
the Township Board may, after recommendation by the Planning Commission,
grant an extension of up to one (1) year. No further extensions may be granted.

Should the zoning agreement become void, all development on the subject
property shall cease, and no further development shall be permitted. Until action
satisfactory to the Township is taken to bring the property into compliance
with the zoning agreement, the Township may withhold or, following notice to
the applicant and being given an opportunity to be heard, revoke permits and
certificates, in addition to or in lieu of any other lawful action to achieve
ompllance

If the rezoning and zoning agreement become void as outlined above, then the
land shall revert back to its original zoning classification as set forth in MCL
125.286i. Such reversion shall be initiated by the Township Board with notice

and hearing as required for rezonings by the Township Zoning Act and this
Ordinance.

Any amendment to the zoning agreement following the original approval by the
Township Board shall require review by the Planning Commission and a
recommendation to the Township Board. Any amendment to the zoning
agreement that the Planning Commission determines to be major changing the
basic conditions of the rezoning shall require a public hearing by the Planning
Commission and a recommendation to the Township Board, in the same
manner as was prescribed for the original rezoning.

SECTION 4.4 CRITERIA FOR AMENDMENT OF THE OFFICIAL ZONING

VIAP (REZONING)

In considering any petition for an amendment to the official zoning map, the Planning
Commission and Township Board shall consider the following criteria in making its
findings, recommendations and decision:

1.

Consistency with the goals, policies and future land use map of the Township
Master Plan. If conditions have changed since the master plan was adopted, the
rezoning may be found to be consistent with recent development trends in the area.

Appropriate timing for the zoning change in consideration of any infrastructural

4



improvements necessary to support the zoning.

3. Compatibility of the site's physical, geological, hydrological and other
environmental features with all uses permitted in the proposed zoning district
compared to uses permitted under current zoning.

4. Compatibility of all uses permitted in the proposed zoning district with
surrounding "uses _and zoning in terms of land suitability, impacts on the
environment, density, nature of use, traffic impacts, aesthetics, infrastructure and
potential influence on property values compared to uses permitted under current

zoning.

5. Capacity of the public infrastructure and services to accommodate all the uses
permitted in the requested district without compromising the "health safety and
welfare" of the Township. '

6. Capacity of the street system to safely and efficiently accommodate the expected traffic
generated by uses permitted in the requested zoning district.

7. Apparent demand for the types of uses permitted in the requested zoning district in the
Township, and surrounding area, m relation to the amount of land in the Township,
and surrounding area, currently zoned and available to accommodate the demand.

8. Q\_bility of the site to meet the dimensional regulations for the requested zoning
istrict.

9. The requested rezoning will not create an isolated and unplanned spot zone.

10. If arezoning is appropriate, the requested zoning district shall be more appropriate from
the Township's perspective than another zoning district.

11. The request has not previously been submitted within the past one (1) year, unless
conditions have changed or new information has been provided.

12. Other criteria as determined by the Planning Commission or Township Board which
would protect the health and safety of the public, protect public and private investment
in the Township, and enhance the overall quality of life in the Township.

SECTION 4.5 ZONING AGREEMENT

An applicant for a rezoning may voluntarily offer certain conditions and limitations as part of the rezoning
application (hereafter referred to as “zoning agreement”). The offer for a zoning agreement shall be submitted
at the time the rezoning application is filed or in response to comments received at the Planning Commission
public hearing. An election to file a conditional rezoning with a zoning agreement shall be in writing and shall
be pursuant to the Michigan Zoning Enabling Act (Public Act 110 of 2006), and section 4.6 below. When
necessary, the zoning agreement shall also include and incorporate, by reference, a conceptual site plan. This
plan shall not replace the requirement for a site plan review and approval as outlined in article 16, which shall
be conducted following the Township Board’s approval of the conditional rezoning. The Township may
voluntarily accept the offer for a zoning agreement, but shall not be obligated to accept such offer.




The zoning agreement may include limitations on the uses permitted on the
property in question, specification of lower density or less intensity of development and
use, or may impose more restrictive measures on the location, size, height, or other
measure for buildings, structures, improvements, setbacks, landscaping, buffers,
design, architecture and other features. The zoning agreement may not authorize uses
or developments of greater intensity or density, or which are not permitted in the
proposed zoning district; nor may a zoning agreement permit variances from height,
area, setback or similar dimensional requirements that are less restrictive than the
proposed zoning district. The zoning agreement may include conditions related to
the use and development of the property that are necessary to:

a. Serve the intended use of the property such as extension of or improvements to
roadways, utilities or other infrastructure serving the site;

b. Minimize the impact of the development on surrounding properties; and

c. Preserve natural features, historic resources and open space.

Content of Agreement: In addition to any limitations on use or development of the
site, preservation of site features or improvements described in 1 above, the zoning
agreement shall also include the following:

a. Acknowledgement that the zoning agreement was proposed voluntarily by the
applicant and that the Township relied upon the agreement and may not grant the
rezoning but for the terms spelled out in the zoning agreements.

b. Acknowledgement that the zoning agreement and its terms and conditions are
authorized by all applicable State and Federal law and constitution, and that
the zoning agreement is valid and was entered into on a voluntary basis.

c. Agreement and understanding that the property shall only be developed and
used in a manner that is consistent with the zoning agreement.

d. Agreement and understanding that the approval of the rezoning and the
zoning agreement shall be binding upon and inure to the benefit of the
property owner and the Township, and also their respective heirs, successors,
assigns, receivers or transferees.

e. Agreement and understanding that, if a rezoning with a zoning agreement
becomes void in accordance with this section, that no further development shall
take place and no permits shall be issued unless and until a new zoning
district classification for the property has been established.

f. Agreement and understanding that no part of the zoning agreement shall permit
any activity, use, or condition that would otherwise not be permitted in the new
zoning district.

g. A legal description of the land to which the agreement pertains.

h. Any other provisions as are agreed upon by the parties.



3. Any uses proposed as part of a zoning agreement that would otherwise require
approval of aspecial approval or site plan approval shall be subject to the applicable
review and approval requirements of Articles 15 and 16.

4. Nothing in_the zoning agreement, nor any statement or other provision, shall
prohibit'the Township from later rezoning all or any_fport_lon of the land that is the
subject of the zoning agreement to another zoning clasSification. Any rezoning shall be
conducted m compliance with this Ordinance and the Township Zoning Act.

5. Failure to comply with the zoning agreement at any time after approval will
constitute a breach of the agreement and also a violation of this Ordinance and

further use of the property may be subject to legal remedies available to the
Township.

Section 4.6 ZONING AGREEMENTS FOR CONDITIONAL REZONINGS

An applicant for a rezoning may voluntarily offer a zoning agreement as a condition for
rezoning. An election to file a conditional rezoning with a zoning agreement shall be pursuant to
the Michigan Zoning Enabling Act (Public Act 110 of 2006) and this article. The conditions set
forth in the zoning agreement must be voluntary and equally or more restrictive than the
regulations that would otherwise apply under the proposed zoning district. The zoning
agreement shall be a written agreement that is approved and executed by the applicant and the
Township and recorded with the County Register of Deeds. When necessary, the zoning
agreement shall also include and incorporate, by reference, a site plan. This plan shall not
replace the requirement for a site plan as outlined in article 16. The zoning agreement must be
voluntarily offered by the applicant and the Township shall not have the authority to require
modification to a zoning agreement without the consent of the petitioner; provided, the Township
shall not enter into a zoning agreement that is not found acceptable to the Township Board.

1. The zoning agreement may include limitations on the uses permitted on the property in question,
specification of lower density or less intensity of development and use, or may impose more
restrictive measures on the location, size, height, or other measure for buildings, structures,
improvements, setbacks, landscaping, buffers, design, architecture and other features. The
zoning agreement may not authorize uses or developments of greater intensity or density, or
which are not permitted in the proposed zoning district; nor may a zoning agreement permit
variances from height, area, setback or similar dimensional requirements that are less restrictive
than the proposed zoning district. The zoning agreement may include conditions related to the
use and development of the property that are necessary to:



(a) Serve the intended use of the property, such as improvements, extension, widening, or
realignment of streets, utilities, storm drains, or other infrastructure serving the site;

(b) Minimize the impact of the development on surrounding properties, such as landscape
screening above and beyond minimum requirements or design elements to create transition to
adjoining uses; and

(c) Preserve natural features, historic resources, and open space.

In addition to any limitations on use or development of the site, preservation of site features or
improvements described in Item 1 above, the zoning agreement shall also include the following:

(a) Acknowledgement that the zoning agreement was proposed voluntarily by the applicant and
that the Township relied upon the agreement and may not grant the rezoning but for the
conditions offered in the zoning agreement.

(b) Acknowledgement that the zoning agreement and its terms and conditions are authorized by
all applicable state and federal law and constitution, and that the zoning agreement is valid
and was entered into on a voluntary basis.

(c) Agreement and understanding that the property shall only be developed and used in a manner
that is consistent with the zoning agreement.

(d) Agreement and understanding that the rezoning is conditioned upon obtaining site plan
approval under article 16, or subdivision approval under the Township Subdivision Control
Ordinance and obtaining other necessary approvals required by the Township and all
applicable county, and state agencies.

(e) Agreement and understanding that no part of the zoning agreement shall permit any activity,
use, or condition that would otherwise not be permitted in the new zoning district.

() Agreement and understanding that the approval of the conditional rezoning and the zoning
agreement shall be binding upon and inure to the benefit of the property owner and the
Township, and also their respective heirs, successors, assigns, receivers or transferees.



(g) Agreement and understanding that, if a rezoning with a zoning agreement becomes void in
accordance with this section, that no further development shall take place and the land shall
revert back to its original zoning classification.

(h) A legal description of the land to which the agreement pertains.

(i) Any other provisions as are agreed upon by the parties.

Any uses proposed as part of a zoning agreement that would otherwise require site plan approval
or special land use approval shall be subject to the applicable review and approval requirements
of articles 15 and 16.

Nothing in the zoning agreement, nor any statement or other provision, shall prohibit the
Township from later rezoning all or any portion of the land that is the subject of the zoning
agreement to another zoning classification. Any rezoning shall be conducted in compliance with
this ordinance and the Michigan Zoning Enabling Act (Public Act 110 of 2006).

Failure to comply with the zoning agreement at any time after approval will constitute a breach
of the agreement and also a violation of this ordinance, and further use of the property may be
subject to legal remedies available to the Township.



ARTICLE V
GENERAL PROVISIONS

Except as hereinafter specifically provided, the following regulations shall apply:

SECTION 5.1 CONFLICTING REGULATIONS

Whenever any provision of this Ordinance imposes more stringent requirements,
regulations, restrictions or limitations than are imposed or required by the provisions of
any other law or ordinance, the provisions of this Ordinance shall govern.

SECTION 5.2 SCOPE

No building or structure, or part thereof, shall hereafter be erected, constructed,
reconstructed or altered and maintained, and no new use or change shall be made or
maintained of any building, structure or land, or part thereof, except in conformity with the
provisions of this Ordinance.

SECTION 5.3 STREETS, ALLEYS AND RAILROAD RIGHT-OF-WAYS

All streets, alleys and railroad right-of-ways, if not otherwise specifically designated, shall
be deemed to be in the same zone as the property immediately abutting upon such streets,
alleys, right-of-ways. Where the center line of a street or alley serves as a district
boundary, the zoning of such street or alley, unless otherwise specifically designated, shall
be deemed to be the same as that of the abutting property up to such center line.

SECTION 5.4 PERMITTED USES

No building shall be erected, converted, enlarged, reconstructed or structurally altered, nor
shall any building or land be used, designed or arranged for any purpose other than is
permitted in the district in which the building or land is located.

SECTION 5.5 PERMITTED AREA

No building shall be erected, converted, enlarged, reconstructed or structurally altered, nor
shall any open spaces surrounding any building be encroached upon or reduced in any
manner, except In conformity with the area regulations of the district in which the
building is located.

SECTION 5.6 PERMITTED HEIGHT

No building shall be erected, converted, enlarged, reconstructed or structurally altered to
exceed the height limit hereinafter established for the district in which the building is located,
except that roof structures for the housing of elevators, stairways, tanks, ventilating fans,
or similar equipment required to operate and maintain the building, and fire or parapet
walls, skylights, towers, steeples, storage lofts and screens, flagpoles, chimneys,
smokestacks, individual domestic radio and television aerials and wireless masts, water
tanks, wireless telecommunication facilities, or similar structures may be erected above
the height limits herein prescribed. Except for wireless telecommunications facilities, no
such structure may be erected to exceed by more than fifteen (15) feet the height limits of
the district in which it is located; nor shall such structure have a total area greater than
twenty-five (25) percent of the roof area of the building, nor shall a structure be used for
any residential purpose or any commercial purpose other than a use incidental to the main
use of the building. The height of wireless telecommunication facilities shall be

established by Section
5.3.9.



SECTIONS.7 ZONING LOT

Every building hereafter erected or structurally altered to provide dwelling units shall be
located on a lot as herein defined, and in no case shall there be more than one (1) such
building on one (1) lot unless otherwise provided in this Ordinance.

SECTION 5.8LOT AREA, YARDS, AND OPEN SPACE REQUIREMENTS

Space which has been counted or calculated as part of a side yard, rear yard, front yard,
court, lot area or other open space to meet the requirements of this Ordinance for a
building, shall not be counted or calculated to satisfy or comply with a yard, court, lot
area or other open space requirement for any other building. An open porch or paved
terrace may occupy a required front yard or rear yard provided that the unoccupied portion
of the front yard or rear yard furnishes a depth of not less than twenty-one (21) feet.

SECTION 5.9 PROJECTIONS INTO YARDS

Architectural features, not including vertical projections, may extend or project into a
required side yard not more than two (2) inches for each one (1) foot of width of such side
yard, and may extend to project into a required front yard or rear yard not more than three
(3) feet. Architectural features shall not include those details which are normally
demountable.

SECTION 5.10 USE OF YARD SPACES AND OTHER OPEN AREAS FOR STORAGE

No front or other yard shall be used for the storage of automobiles or any other
material or equipment; provided that in residential areas automobiles with a current license
and in operating condition may be parked on an approved service driveway, extending from
the street directly to a side yard or agarage. No machinery, equipment vehicles, lumber piles,
crates, boxes, building blocks, or other materials either discarded, unsightly or showing
evidence of a need for repairs, with or without current license, shall be stored, parked
abandoned or junked in any open area that is visible from the street, public place or
adjoining residential property; and should such use of land occur, it shall be declared to be
a nuisance. If such nuisance is not abated within ten (10) days after the owner of such land
is notified by the Township, then the Township may perform the necessary work to
eliminate the nuisance at the expense of the property owner; and in the event the property
owner fails to reimburse the Township within thirty (30) days, after receiving notice of the
amount due from the Township Treasurer, then the amount shall become a lien upon said

property.
SECTION 5.11 STREETACCESS

No dwelling or building shall be erected on any lot or parcel of land in the Township of
Dundee that does not abut on a public street, road or highway, provided that this Ordinance
shall not be the basis for preventing the issuance of a building permit for ordinary repair or
maintenance of any building that is already erected on the date of the adoption of this
Ordinance upon a lot or parcel of land that does not so abut such a street or highway.

SECTION5.12 VISIBILITY

No structure, wall, fence, shrubbery or trees shall be erected, maintained or planted on any
lot which will obstruct the view of the drive of vehicle approaching an intersection,
excepting that shrubbery and low retaining walls not exceeding two and one-half (2 1/2)
feet in height above the curb level and shade trees where all branches are not less than eight
(8) feet above the street level will be permitted. For residential corner lots, this unobstructed
area will be a triangular section of land formed by the two street curb lines and a line
connecting them at points twenty (20) feet from the intersection of said curb lines.



SECTION 5.13 DWELLINGS IN NON-RESIDENTIAL DISTRICTS

No dwelling unit shall be erected in the C, | or FP Districts. However, the sleeping
quarters of a watchman or a caretaker may be permitted in aid districts in conformance
with the specific requirements of the particular district.

SECTION 5.14 ONE SINGLE FAMILY STRUCTURE PER LOT

No single family residential structure shall be erected upon a lot with another single family
residential structure.

SECTION 5.15 ACCESSORY BUILDINGS

Accessory buildings, except as otherwise permitted in this Ordinance shall be subject to the
following requirements:

1.

Where the accessory building is structurally attached to a main building, it shall
be subject to and must conform to all regulations of this Ordinance applicable to main
or principal buildings.

Accessory buildings shall not be erected in any required yard except a rear yard, unless
all buildings are at least 200 feet from the front property line, providing further that in
no instance shall such a building be nearer than three (3) feet to any side or rear lot
line. Where easements exist, the easement line shall be considered as the side or rear
lot line insofar as the location of accessory buildings shall be concerned. (&t si94)

An accessory building, not exceeding two (2) story or twenty (20) feet in height, may
occupy not more than twenty-five percent (25%) of a required yard, plus forty
percent (40%) of any non-required rear yard; provided, that in no instance shall the
accessory building exceed one hundred fifty percent (150%) of the ground floor area
of the main building. (ord. 18-7, eff. 6-23-92)

An accessory building shall be located in the rear yard, except when structurally
attached to the main building, and except that in row house development or apartment
buildings, parking area location in the form of covered bays may be permitted in the
rear of main buildings if the location is approved by the Zoning Board of Appeals.

Blo_léj_etached accessory building shall be located closer than ten (10) feet to any main
uilding.

When an accessory building is located on a corner lot, the side lot of which is
substantially a continuation of the front lot line of the lot to its rear, said building

IShta” not project beyond the front yard line required on the lot in rear of such corner
ot.

In the case of double frontage lots, accessory buildings shall observe front yard
requirements on both street frontages whenever there are any principal buildings
fronting on said streets in the same block or adjacent blocks.

8. _ Accessory buildings shall be permitted to be erected on a vacant lot only in
conjunction with the issuance of a permit for a residential dwelling on that same
parcel in zoning districts Residential R- |A, R-1B, R-1C, and Rural Estates. This also

applies to the Agricultural District when the parcel is less than 1 O acres. (. 4/00)



SECTION 5.16 PARKING AND STORAGE OF CAMPERS, TRAVEL TRAILERS AND
BOATS

Campers, travel trailers, motorized homes, snowmobiles and trailers of any tyBe, and
boats may be parked or stored outdoors in any zoning district on occupied lots subject to
the following requirements:

1. No more than one (1) licensed camper or travel trailer, and no more than two (2)
licensed boats, and no more than four (4) snowmobiles may be parked on a lot of record
which is zoned and used for residential purposes, and ownership of same must be in
the name of a member of the immediate family of the lot's owner, tenant or lease.

2. Campers and travel trailers may be parked anywhere on the premises for loading or
unloading purposes for a period not to exceed forty-eight (48) hours.

3. Licensed campers, travel trailers, snowmobiles, trailers, boats and the like, where parked
or stored, shall be located in the rear yard and, in addition shall conform to the required
yard space requirements for accessory buildings in the zoning district wherein
located. Further they may be stored inside yards at the discretion of the Building

Inspector.

4. The maximum permitted lot coverage of all buildings plus any camper, travel trailer,
or boat parking or storage space, shall not be exceeded.

5. AIll campers, travel trailers, boats and the like, shall be locked or secured at all times
when not in use so as to prevent access thereto by children.

6. A suitable covering (e.g. tarpaulin) shall be placed over all boats, whenever they are not
enclosed, in order to prevent vandalism by, or injury to children.

7. Recreational equipment parked or stored shall not be connected to water, gas or
sanitary facilities, and at no time shall same be used for living, lodging or

housekeeping purposes.

8. All recreational equipment must be kept in good condition and have a current year's
license and/or registration.

9. The parking or storage of a mobile home unit outside of a mobile home park, under
these provisions, is expressly prohibited.

SECTIONS5.17AUTOMOBILE SERVICE STATIONS AND PUBLIC GARAGES

In order to regulate and control the problems of noise, odor, light, fumes, vibration, dust,
danger of fire and explosion, and traffic congestion which result from the unrestricted
and unregulated construction and operation of automobile stations; to regulate and control
the adverse effects which these and other problems incidental to the automobile service
station may exercise upon adjacent and surrounding areas; and to control the problem of
abandoned stations which are a nuisance, as well as a blighting influence on surrounding
properties, the following additional regulations and requirements are provided herein for
automobile service stations locate in any zone. All automobile service stations erected after
the effective date of this Ordinance, shall comply with all requirements of this section. No
automobile service station existing on the effective date of this Ordinance shall be
structurally altered so as to provide a lesser degree of conformity with the provisions of this
section than existing on the effective date of this Ordinance.

1. An automobile service station shall be located on a lot having a frontage along the
principal street of not less than one hundred fifty (150) feet, and having a minimum
area of not less than fifteen thousand (15,000) square feet.



11.

An automobile service station building housing an office and/ or facilities for

servicing, greasing and/ or washing motor vehicles shall be located not less than forty
(40) feet from any street lot line.

All driveways providing ingress to or egress from an automobile service station shall
be not more than thirty (30) feet wide at the property line. No more than one (1) curb
opening shall be permitted for each fifty (50) feet of frontage or major fraction
thereof along any street, and no more than two (2) curb openings are permitted on any
street. No driveway or curb opening shall be located nearer than twenty-five (25) feet
to any corner of exterior lot line, as measured along the property line.

A raised curb six (6) inches in height shall be erected along all street lot lines, except
for driveway openings.

All lubrication equipment, motor vehicle washing equipment, hydraulic hoists and
pits shall be enclosed entirely within a building.

An automobile service station located on a lot having an area of fifteen thousand
(15,000) square feet shall include not more than two (2) enclosed stalls for
servicing, lubricating, greasing and/or washing motor vehicles. An additional one (2)

enclosed stall may be included with the provision of each additional two thousand
(2,000) square feet of lot area.

All gasoline pumps shall be located not less than fifteen (15) feet from any lot line,
and shall be arranged so that motor vehicles shall not be supplied with gasoline or
serviced while parked upon or overhanging any public sidewalk, street or right-of-way.

Where an automobile service station adjoins property located in any residential zone,
a screening wall five (5) feet in height shall be erected and maintained along the

service station property line. All screening walls shall be protected by a fixed curb or
barrier to prevent vehicles from contacting the wall.

All exterior lighting, including illuminated signs, shall be erected and hooded or
shielded so as to be deflected away from adjacent and neighboring property.

. When a structure designed and used for automobile service station purposes ceases

to operate on a continuing basis for a period of ninety (90) days within any period of
eighteen (18) months, the owner of the premises shall be served written notice by the
Building Inspector of the requirement within sixty (60) days of the date of said notice,
to either: 1) resume operation of the premises on a continuing basis as a lawful
automobile service station or filling station, or 2) lawfully convert said structure to
another permitted use and completely remove the debris from the premises.

All new automobile service stations or filling stations constructed after the effective date of
this Ordinance shall be required to post a bond with the Building Inspector 1n an amount
equal to the estimated cost of demolition and clearance of improvements on the
premises. Failure to comply with one of the above mentioned three (3) alternatives shall

empower the Building Inspector to utilize said bond for the demolition and clearance
of the premises in question.

If there should be declared a national emergency which could curtail the operation of motor
vehicles or if the Planning Commission should determine that there exists a _state of
general economic depression or hardship, the provisions of this subsection (10) shall not
apply.

Abandoned automobile service stations or gasoline filling stations may be converted
to Principal Permitted Use in the District in which such station is located, provided
the following conditions are met:



a. The use shall not be out of harmony with the surrounding neighborhood by reason
of its character or quality of development.

b. All gasoline pumps and signs shall be removed, and underground gasoline storage
tanks shall be abandoned in conformance with prescribed Township, County and
State fire safety provisions.

c. All buildings shall meet all applicable requirements of the Township Building Code
for safety and structural condition.

d. There shall be adequate off-street parking provided in accordance with Article XX.
e. No outside storage areas shall be permitted.

f. The use shall meet all Area, Height, Bulk and Placement requirements of the
District in which such use is located in accordance with Article XIV.

g. The use shall comply with all other requirements of the applicable District unless
otherwise provided in this Ordinance.

SECTION5.18 DRIVE-IN ESTABLISHMENTS

1.

When a drive-in establishment adjoins property located in any residential district, a
screening wall, five (5) feet in height shall be erected and maintained along the interior
line, or if separated from the residential zone by an alley, then along the alley lot line. In
addition, all outside trash areas shall be enclosed by said five (5) foot screening wall. The
screening wall shall be protected from possible damage inflicted by vehicles using the
parking area by a suitable barrier.

The entire parking area shall be paved with a permanent surface of concrete or
asphaltic cement. Any unpaved area of the site shall be landscaped with lawn or other
horticultural materials, maintained in a neat and orderly fashion at all times, and
separated from the paved area by a raised curb or other equivalent barrier. Paving
may be waived for a period of up to one (1) year by the Zoning Board of Appeals, then
the lot must be maintained dust free.

Lighting shall be installed in a manner which will not create a driving hazard on
abutting streets or which will not cause direct illumination on adjacent residential
properties.

Before approval is given for any use, a site plan shall first be submitted to the
Planning Commission for review as to suitability of location of entrances and exits to
the site, parking area, screening, lighting signs and other design features, in accordance
with the provisions of Article XVI.

SECTION 5.19 BUILDING GRADES

1.

Any building requiring yard space shall be located at such an elevation that a sloping
grade shall be maintained to cause the flow of water to run away from the walls of
the stnictures thereon. The balance of yard spaces shall be graded and adequate
drainage provided where necessary to deflect proper drainage of surface waters from
the said premises.

When a new building is constructed on a vacant lot between two existing buildings or
adjacent to an existing building, the existing established grade shall be used in
determining the grade around the new building and the yard around the new building
shall be graded in such a manner as to meet existing grades.

Final grade shall be approved by the Building Inspector.
6



SECTION 5.20 TEMPORARY BUILDINGS AND USES

Temporary buildings, trailers and other similar structures used as a field office in
conjunction with construction work may be permitted in any district during such time
that construction work is in progress, that adequate arrangements for sanitary facilities are
made, that any such temporary field office shall be certified as such and as being in
conformance with this Ordinance by the Building Inspector and provided further that any
such temporary facilities shall be removed upon completion of construction work.

No temporary trailers shall be placed in any residential district unless a building permit
has been issued for a permanent building on the same site. Further, said temporary
trailer shall be permitted for six (6) months, only with one renewal of six

(6) months. Before a certificate of occupancy shall be issued any temporary building shall be
removed from the site within ten (10) days.

Circuses, carnivals, open air concerts, festivals and other transient amusement enterprises
may be permitted in any district upon approval by the Township Board, based upon a
finding that such an activity will not adversely affect public health, safety, morals and
the general welfare.

1. The Township Board may require the following pro