


























4. Determine the off-street parking and loading space requirements when it is clear that an
amount above the minimums as established in this Ordinance will be necessary.

Section 4.12 Variances

The Zoning Board of Appeals shall have the power to grant non-use or dimensional variances
relating to the construction, structural changes, or alterations of buildings or structures, so that
the spirit of the Ordinance is observed, public safety secured, and substantial justice done. A
dimensional variance may be granted only in cases where the applicant demonstrates in the
official record of the public hearing that practical difficulty exists by showing the following:

1. That the need for the requested variance is due to unique circumstances or physical
conditions of the property involved, such as narrowness, shallowness, shape, water, or
topography and is not due to the applicant’'s personal or economic difficulty.

2. That the need for the requested variance is not the result of action of the property owner or
previous property owners (self-created).

3. That strict compliance with regulations governing area, setback, frontage, height, bulk,
density, or other dimensional requirements will unreasonably prevent the property owner
from using the property for a permitted purpose, or will render conformity with those
regulations unnecessarily burdensome.

4. That the requested variance is the minimum variance necessary to do substantial justice to
the applicant as well as to other property owners in the neighborhood or zoning district.

5. That the requested variance will not cause an adverse impact on surrounding property,
property values, or the use and enjoyment of property in the neighborhood or zoning district.

The Zoning Board of Appeals has no jurisdiction in the granting of use variances.

Section 4.13 Time, Notice, Appearance

Following written request concerning an appeal of an administrative decision, a request for an

interpretation of the Zoning Ordinance or Zoning Map, or a request for a variance, the Zoning

Board of Appeals shall fix a reasonable time for the hearing, after giving the following applicable

notice:

1. For a request for a variance, a notice shall be published in a newspaper of general
circulation in the Village not less than fifteen (15) days before the date the application will be
considered. The notice shall describe the nature of the request, indicate the address of the
property in question, state when and where the request will be considered, and indicate
when and where written commits will be received. Notice shall also be sent to the owners of
the property in question, by mail or personal delivery to ali persons to whom real property is
assessed within three hundred (300) feet of the property in question, and to the occupants
of all structures within three hundred (300) feet of the property regardless of whether the
property or occupant is located in the zoning jurisdiction.

2. For an interpretation or an appeal, a notice stating the time, date, and place of the public
hearing shall be published in a newspaper of general circulation in the Village not less than
fifteen (15) days before the hearing date and shall be sent to the person requesting the
interpretation or appeal. If the request for an interpretation or appeal involves a specific
parcel, written notice stating the nature of the request and the time, date, and place of the
public hearing shall be sent by first-class mail or personal delivery to all persons to whom

real property is assessed within three hundred (300) feet of the boundary of the property in
question.

Any party may appear at the hearing in person or may be represented by his/her agent or

attorney. The Zoning Board of Appeals shall render a decision within a reasonable period of
time, not to exceed forty-five (45) days.

















































































submitted with the application. In considering authorization of such towers and masts, the
Planning Commission shall apply the standards of Article X (Site Plan Review) and Article IX
(Uses Subject to Special Use Permit Requirements), and the following specific standards:

a. The applicant shall provide documentation to the Pianning Commission that clearly
establishes the legal ownership of the tower. The applicant, agents, or successors shall
report to the Planning Commission any changes in the legal ownership of the tower
within thirty (30) days of the effective date of the change.

b. A communications tower shall be exempt from building height limits established by
zoning district regulations, provided that the tower height shall not exceed the minimum
height necessary to serve its intended functions or one hundred ninety-nine (199) feet,
whichever is less.

c. The applicant shall provide documentation of whether or not it is feasible to provide
equivalent service by co-locating the antenna on an existing tower or alternative tower
structure in the Village, or on an existing tower or other existing alternative tower
structure located in neighboring communities.

d. The tower and any ancillary building or buildings housing equipment needed for
operation of the tower shall not exceed the floor area and height minimally necessary for
such equipment, and shall be of a size, type, color, and exterior materials which are
aesthetically and architecturally compatible with the surrounding area. Landscape
screening may be required by the Planning Commission to accomplish screening of
ancillary equipment buildings.

e. Guy cables and anchors shall comply with applicable zoning district setback
requirements.

f. The applicant shall provide documentation of any lighting to be installed on the site. If
tower lighting is required or proposed, the tower may not be approved unless the
Planning Commission determines that it will not have a significant adverse impact on
properties and residents of the surrounding area.

g. Towers shall not be artificially lighted, unless required by the Federal Aviation
Administration (FAA) or other applicable authority. If lighting is required, the lighting
alternatives and design must cause the least disturbance to the surrounding views.

h. Towers in alternate bands of orange and white shall be permitted only if specifically
required by Federal Communications Commission (FCC) or Federal Aviation
Administration (FAA) regulations. If alternate band painting is required by FCC or FAA
regulations, the applicant shall provide documentation of such requirements and
regulations. The antenna and/or array installed on a tower structure and supporting
electrical and mechanical equipment must be of a neutral color that is identical to, or
closely compatible with, the color of the tower structure, so as to make the antenna and
related equipment as visually unobtrusive as possible.

i.  No signs other than signs required pursuant to federal, state or local law and ordinance
shall be allowed on an antenna or tower or site.

j.  The applicant shall provide documentation of conformance with any Federal
Communications Commission and Federal Aviation Administration regulations.

k. The owner/operator of the tower shall agree to permit use of the tower by other personal
or business communications services providers, including local government agencies,
on reasonable terms, so long as such use does not interfere with the owner/operator's
reasonable use of the tower. The addition of other user's equipment to the tower shall be
permitted so long as the engineered design capacity of the tower or mast is not
exceeded.

I. As a condition of approval, prior to construction, the Planning Commission may require
an owner to deposit funds in escrow with the Township, or provide an insurance bond
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2.

3.

are missing. When the submittal is complete, the Zoning Administrator shall place it on the
agenda of the next regular Planning Commission meeting. The Zoning Administrator may
review and approve a site plan for change of use of an existing structure, where no further
construction or expansion will occur and where the use does not require a special use
permit.

The Planning Commission shall have the responsibility and authority to approve, disapprove
or approve with modifications and/or conditions, the site plan if it complies with the
requirements of the zoning district in which the proposed use is located and the standards
noted in Section 10.4 and the standards of special use permit approval, if applicable. For
site plans reviewed by the Zoning Administrator, he or she shall have the responsibility and
authority to approve, disapprove or approve with modifications and/or conditions, the site
plan if it complies with the requirements of the zoning district in which the proposed use is
located. Whether reviewed by the Planning Commission or Zoning Administrator, all
decisions concerning site plans shall be based on written findings of fact on each of the
required approval standards.

When approved, at least two (2) copies of the final approved site plan shall be signed and
dated by the Chair of the Planning Commission or the Zoning Administrator, as the case
may be. One (1) copy shall be kept on file by the Village Clerk or designee, and the other
approved copy shall be returned to the applicant or designated representative.

Section 10.4 Site Plan Review and Approval Standards

In reviewing a site plan, the Planning Commission and Zoning Administrator shall further
consider the following criteria:

1.

2.

The location and design of driveways providing vehicular ingress to and egress from the

site, in relation to streets giving access to the site, and in relation to pedestrian traffic.

The traffic circulation features within the site and location of automobile parking areas; and

may make requirements with respect to any matters that will assure:

a. Safety and convenience of both vehicular and pedestrian traffic both within the site and
in relation to access streets.

b. Satisfactory and harmonious relationships between the development on the site and the
existing and prospective development of contiguous land and adjacent neighborhoods.

Whether the sewage disposal facilities, water supply, storm water drainage, fire protection,

and other utility provisions will be safe and adequate.

Whether the location, use, and the nature of the operation will be in conflict with the primary

permitted uses of the district or neighborhood.

Whether the use will be objectionable to adjacent and nearby properties by reason of traffic,

noise, vibration, dust, fumes, odor, fire-hazard, glare, flashing lights, disposal of waste or

sewage, erosion, poliution, or negative effects upon significant environmental features.

Whether the use will discourage or hinder the appropriate development and use of adjacent

premises and neighborhood.

That the site plan complies with requirements of this Ordinance pertaining to parking, signs,

landscaping, screening, buffering, fencing, and accessory buildings

Section 10.5 Amendment of Approved Site Plan

The Zoning Administrator may approve minor amendments to a site plan initially approved by
the Planning Commission where the amendments do not directly relate to standards for
approval and may approve all amendments to a site plan initially approved by the Zoning
Administrator. Any other amendments to an approved site plan shall be approved by the
Planning Commission following the procedures for initial approval pursuant to Section 10.3
above. Any amendment to a site plan approved by the Planning Commission or the Zoning
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ARTICLE XiV: PLANNED UNIT DEVELOPMENTS

Section 14.1 Intent and Purpose

As used in this section, “planned unit development” (or PUD) means cluster zoning, planned
development, community unit plan, planned residential development, and other planned
development. The purposes of a PUD are:

1. To accomplish the objectives of the Zoning Ordinance through a land development project
review process based on the application of site planning criteria to achieve integration of the
proposed land development project with the characteristics of the project area.

2. To permit flexibility in the regulation of land development.

3. To encourage innovation in land use in variety and design, layout, and type of structures
constructed.

4. To achieve economy and efficiency in the use of land, natural resources, energy, and the
provision of public services and utilities.

5. To encourage useful open space and provide better housing, employment, and shopping
opportunities particularly suited to the needs of the residents of the Village.

Section 14.2 Use and Area Regulations

1. Permitted Uses. Planned unit developments shall be permitted in any zoning district
according to the following:

a. All Residential Districts - Except as noted, PUD uses shall be limited to the range of

d.

uses provided for within the underlying zoning district classification. Such uses may be
placed either singularly or in combination. Institutional and commercial uses determined
by the Planning Commission to be compatible with the character of the PUD and
surrounding neighborhood may also be permitted, provided the total area devoted to
institutional and commercial uses shall not exceed twenty (20) percent of the PUD site
area.

Commercial District - Except as noted, PUD uses may include any of the range of uses
provided for within the underlying zoning district classification. Such uses may be
placed either singularly or in combination. Residential uses determined by the Planning
Commission to be compatible with the character of the PUD and surrounding
neighborhood may also be permitted provided the total area devoted to residential uses
shall not exceed forty (40) percent of the PUD site area.

Industrial District - Except as noted, PUD uses shall be limited to the range of uses
provided for within the underlying zoning district classification. Such uses may be
placed either singularly or in combination. Commercial uses determined by the Planning
Commission to be compatible with the character of the PUD and surrounding area may
also be permitted provided the total area devoted to commercial uses shall not exceed
twenty (20) percent of the PUD site area.

In approving a PUD with mixed uses, the Planning Commission may stipulate the
sequence in which said uses, or portions thereof, are constructed.

2. Area Regulations. Except to the extent that a PUD or a portion of a PUD is subject to area
regulations mandated by a state agency, a PUD shall meet the following area regulations.

a.

Perimeter Setbacks. The setback maintained along the perimeter of the PUD shall
equal or exceed the required setback of the underlying zoning district, provided:
i. Any portion of a commercial or industrial use shall maintain a perimeter setback of

not less than one hundred (100) feet from any adjoining or abutting property which is
in a residential zoning district.

iil. With the exception of access drives, parking areas, lighting, sidewalks and curbing,
the perimeter setback shall be landscaped.
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f. All public and private rights-of-way and easement lines located on and adjacent to the
subject property, which are proposed to be continued, created, relocated or abandoned,
including the proposed use(s) and width(s) of all rights-of-way and easements.

g. Location and total number of curb cuts, driveways, off-street parking spaces and loading
spaces, including the dimensions of a typical parking space and the location(s) of barrier
free parking spaces.

h. Proposed exterior building dimensions (horizontal and vertical), gross floor area, number
of floors and proposed uses.
i. Location, dimensions, and uses of all existing and proposed structures, walks, malls,
open areas, walls, fences, screen plantings and/or other landscaping.
Existing and proposed sewer, water and other utility lines, plus location and type of
sewage treatment facility, water source, and fire hydrants.
Required setbacks of the zoning districts.
Area of subject property to be covered by buildings.
. Location, size, height and orientation of all signs.
All major environmental features, such as major stands of trees and other vegetation,
wetlands, flood plains, drainage ways, outcroppings, slopes of ten (10%) or more
gradient, and/or other surface features.
o. Proposed methods of surface water drainage, including surface and subsurface facilities.
p. Location and type of proposed lighting on the site.
g. Percentage of the total site devoted to open space and the proposed uses of that open
space.
r. Proposed PUDs that include residential uses shall include the following additional
information:
i.  Minimum floor area of dwelling units.
ii. Total number of dwelling units proposed.
iii. Number of bedrooms per dwelling unit.
iv. Areas to be used for open space and recreation.

s. Such other information regarding the development area that may be required to
determine conformance with this Ordinance.

—
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Section 14.6 Public Hearing on PUD Request; Notice

1.

Following receipt of a complete PUD application, the Planning Commission shall hold at least
one (1) public hearing. Notice of the public hearing shall be given not less than fifteen (15)
days before the date the application for the planned unit development will be considered. The
notice shall be sent via first class mail or personal delivery to all owners of the property for
which approval is being considered, to all persons to whom real property is assessed within
300 feet of the boundary of the property being considered for planned unit development
action, and to the occupants of all structures within 300 feet of the property being considered
for planned unit development action. Such notification need not be given to more than one
(1) occupant of a structure; except that if a structure contains more than one (1) dwelling unit
or special area owned or leased by different individuals, partnerships, businesses or
organizations, one (1) occupant of each unit or special area shall receive notice. In the case
of a single structure containing more than four (4) dwellings units or other special areas
owned or leased by different individuals, partnerships, businesses or organizations, notice
may be given to the manager or owner of the structure who shall be requested to post the
notice at the primary entrance to the structure.

2. The notice shall do all of the following:

a. Describe the nature of the planned unit development application;
b. Describe the property which is the subject of the planned unit development application;
c. State when and where the planned unit development application will be considered; and
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