Zoning Ordinance Kenockee Township

Kenockee Township
Zoning Ordinance
St. Clair County, Michigan

Article 1 Title and Preamble

Section 1.1 Title

An Ordinance enacted under Michigan Zoning Enabling Act 110 of 2006, as amended,
governing the unincorporated portions of the Township of Kenockee, St. Clair County,
Michigan, to regulate and restrict the location and use of buildings, structures and land
for trade, industry, residence and for public and semi public or other specified uses; and
to regulate and limit the height and bulk of buildings, and other structures; to regulate and
to determine the size of yards, courts, and open spaces; to regulate and limit the density
of population; and for said purposes to divide the Township into districts and establishing
the boundaries thereof; providing for changes in the regulations, restrictions and
boundaries of such districts; defining certain terms used herein; providing for
enforcement; establishing a board of appeals; and imposing penalties for the violation of
this Ordinance. [1-1]

Section 1.2 Preamble

Pursuant to the authority conferred by the Public Acts of the State of Michigan in such
case, made and provided and for the purposes of promoting, and protecting the public
health, safety, peace, morals, comfort, convenience, and the general welfare of the
inhabitants of the Township of Kenockee hy protecting and conserving the character and
social and economic stability of the residential, commercial, agricultural, industrial, and
other use areas; by securing the most appropriate use of land: preventing overcrowding
of the land and undue congestion of population; providing adequate light, air, and
reasonable access; and facilitating adequate and economical provisions of transportation,
water, sewers, schools, recreation, and other public requirements, and by other means,
all in accordance with a comprehensive plan now therefore: [G-1]

ENACTING CLAUSE
The Township of Kenockee hereby ordains:
Chapter |
Section 1.3 Short Title

This Ordinance shall be known and may be cited as the Township of Kenockee Zoning
Ordinance.
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Article 2 Definitions and Construction of Language

Section 2.1 Construction of Language

The following rules of construction apply to the text of this Ordinance:

A.
B.

C.

The particular shall control the general.

In the case of any difference of meaning or implication between the text of this
Ordinance and any caption or illustration, the text shall control.

The word "shall" is always mandatory and not discretionary. The word "may"” is
permissive.

Words used in the present tense shall include the future; and words used in the
singular number shall include the plural, and the plural the singular, unless the context
clearly indicates the contrary.

A "building" or "structure" includes any part thereof.

The phrase "used for" includes "arranged for", "designed for", "intended for",
"maintained for", or "occupied for".

The word "person" includes an individual, a corporation, a partnership, an
incorporated association, or any other similar entity.

Unless the context clearly indicates the contrary, where a regulation involves two or

more items, conditions, provisions, or events connected by the conjunction "and", "or",

"either...or", the conjunction shall be interpreted as follows:

1. "And" indicates that all the connected items, conditions, provisions, or events shall
apply.

2. "Or" indicates that the connected items, conditions, provisions, or events may
apply singly or in any combination.

3. "Either...or" indicates that the connected items, conditions, provisions, or events
shall apply singly but not in combination. [G-1]

Terms not herein defined shall be what is defined in the Webster’s Dictionary. [TA 2-

1]

Section 2.2 A - D Definitions [TA 2-35]

[TA 2-2] [TA 2-3]

1. Accessory Structure: A structure that is subordinate in size or purpose to the
principal structure or use of the same lot or parcel of ground and serving a purpose
customarily incidental to the use of the principal structure or land. [TA 2-33]

2. Agricultural: Means farms and farming in general.

3. Alley: Any dedicated public way affording a secondary means of access to
abutting property, and not intended for general traffic circulation.

4. Alteration: Any change, addition, or modification in construction or type of
occupancy, or in the structural members of a building, such as walls or partitions,
columns, beams or girders, the consummated act of which may be referred to
herein as "altered" or "reconstructed".
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5.

Animal, large: Cattle, horses, mules, sheep, goats, beasts of burden, or any other
domesticated or wild animal weighing more than twenty (20) pounds except pet
animals, unusual animals, or fowl. [TR-1]

Animal, small: Any animal, including rabbits, weighing 20 pounds or less, except
pet animals, unusual animals, or fowl. [TR-1][TA 2-4] [TA 2-5] [TA 2-4] [TA 2-5]

Architectural Features: Architectural features of a building shall include cornices,
eaves, gutters, belt courses, sills, lintels, bay windows, chimneys, and decorative
ornaments. [G-1] [TA 2-4]

Attic: The space between the ceiling beams of the top habitable floor and the roof.
See Figure 2-10: Basic Building Terms. [TA G-3] [TA 2-5] [TA 2-5] [TA 2-5] [TA 2-
5] [TA 2-6]

Basement: That portion of a building which is partly or wholly below grade but so
located that the vertical distance from the average grade to the floor is greater than
the vertical distance from the average grade to the ceiling. A basement shall not
be counted as a story. See Figure 2-1: Basement vs. Story Diagram. [G-3]

Figure 2-1: Basement vs. Story Diagram

Definition of Basement and Story

If"A" is less than "B" H"A" is greater than
then"C" is a Basement "B" then "C" is a Story

[TA 2-5]
10.Block: The property abutting one side of a street and lying between the two (2)

nearest intersecting streets, (crossing or terminating) or between the nearest such
street and railroad right-of-way, unsubdivided acreage, lake, river, or live stream;
or between any of the foregoing and any other barrier to the continuity of
development, or corporate boundary lines of the municipality. [G-1] [TA 2-5]

11.Building: A combination of material, whether portable or fixed, forming a structure

having a roof supported by columns or by walls affording a facility or shelter for
use or occupancy by persons, animals, or property. [TA 2-8]

12.Building Area: Means the space remaining after the minimum open space

requirements of this Ordinance have been met.
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13.Building Height: The vertical distance measured from the established grade to the
highest point of the roof surface for flat roofs; to the deck line of mansard roofs;
and to the average height between eaves and ridge for gable, hip, and gambrel
roofs. Where a building is located on sloping terrain, the height may be measured
from the average ground level of the grade at the building wall. See Figure 2-2:
Building Height. [G-3]
Figure 2-2: Building Height
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[TA 2-4]

14.Building Permit: Means a permit issued by the Building Inspector under the terms
of the Township Building Code; it is not the same as a Zoning Compliance Permit,
an Occupancy Permit, nor a special or temporary use permit. [TA 2-9]

15.Cellar: See "Basement”. [TA 2-9]

16.Condominium General Common Elements: Portions of the condominium
development owned and maintained by the condominium association, as defined
in the Condominium Act (PA 59 of 1978). [TA 2-33]

17.Condominium Limited Common Elements: Portions of the condominium
development other than the condominium unit itself reserved for the exclusive use
of less than all the co-owners of the condominium development, as defined in the
Condominium Act (PA 59 of 1978). [TA 2-33] [G-1]

18.Condominium Master Deed: The condominium document recording the
condominium project to which are attached as exhibits and incorporated by
reference the bylaws for the project and including those items required in Section
8 of the Condominium Act (PA 59 of 1978). [TA 2-33]

19.Condominium Project: A plan or project consisting of not less than two (2)
condominium units established in conformance with the Condominium Act PA 59
of 1978). [TA 2-33] [G-1]

20.Condominium Project, Conventional: A development in which ownership interest
is divided under the authority of the Condominium Act (PA 59 of 1978) and in which
the condominium unit consists primarily of the dwelling or other principal structure
and most of the land in the development is part of the general common area. See
Figure 2-3: Conventional Condominium [TA 2-10]

Figure 2-3: Conventional Condominium

CONVENTIONAL
CONDOMINIUM

GENERAL
/] COMMON
<4 ELEMENTS
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Figure 2-4: Site Condominium
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21.Condominium Project, Site: A development in which ownership interest is divided
under the authority of the Condominium Act (PA 59 of 1978) and in which the
condominium unit consists of a building site, with or without structures, which along
with associated limited common elements, constitutes the equivalent of a lot. See
Figure 2-4: Site Condominium. [TA 2-10] [TA 2-9]

22.Court: An open, uncovered, unoccupied space other than a yard patrtially or wholly
surrounded on at least two (2) sides of a building. A court having at least one (1)
side thereof opening onto a public or private street, alley, or yard or other
permanent open space is an outer court. Any other court is an enclosed or an
inner court.

23.Density: The term refers to the number of families residing on, or dwelling units
developed on, an acre of land.

24.Development: The construction of a new building or other structure on a zoning
lot, the relocation of an existing building on another zoning lot, or the use of open
land for a new use.

25.District: A portion of the unincorporated area of the Township within which certain
regulations and requirements or various combinations thereof apply under the
provisions of this Ordinance. [TA 2-11]

26.Driveway: A passageway of definite width, primarily for use by motor vehicles,
over private property, loading from a street or other public way to a garage or
parking area. A horseshoe shape drive or a "T" shape drive located within a front
yard is included within this definition.

27.Dwelling Unit: A building or portion thereof, designed for occupancy by one (1)
family for residential purposes and having cooking facilities. [TA 2-12]
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Section 2.3 E — | Definitions [TA 2-35]

1. Erected: Built, constructed, altered, reconstructed, moved upon, or any physical
operations on the premises which are required for construction, excavation, fill,
drainage, and the like, shall be considered a part of erection.

2. Essential Services: The erection, construction, alteration or maintenance by public
utilities or municipal departments of underground, surface, or overhead gas,
electrical, steam, fuel, or water transmission or distribution systems, collection,
communication, supply or disposal systems, including towers, poles, wires, mains,
drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic
signals, hydrants and similar equipment in connection herewith, but not including
buildings, which are necessary for the furnishing of adequate service by such utility
or municipal departments for the general health, safety, or welfare.

3. Excavation: Any breaking of ground, except common household gardening and
working of ground for agricultural purposes.

4. Family:

a. One or more persons related by blood, marriage, or adoption, with their direct
lineal descendants and including the domestic employees thereof living as a
single, nonprofit housekeeping unit, or

b. A collective number of individuals living together in one house under one head,
whose relationship is of a permanent and distinct domestic character, and
cooking as a single housekeeping unit. This definition shall not include any
society, club, fraternity, sorority, association, lodge, combine, federation,
group, coterie, or organization, which is not a recognized religious order, nor
include a group of individuals whose association is temporary and resort /
seasonal in character or nature. [TA 2-12]

5. Fence: An artificially constructed barrier of any material or combination of
materials erected to enclose or screen areas of land. [TA 2-12]

6. Floodplain: Means those areas of land adjacent to the rivers, and other water
courses of the Township, subject to seasonal or periodic flooding.

7. Floor Area, Gross: The sum of the gross horizontal areas of the several floors of
a building or buildings, measured from the exterior walls or from the centerline of
walls separating two buildings. Gross floor area shall not include: , accessory
water tanks, or cooling towers; attic spaces less than 7 feet 6 inches in height,
provided that not more than fifty (50%) percent of the perimeter of such terrace,
breezeway, or open porch is enclosed. See Figure 2-5: Gross Floor Area. [TA 2-
13, G-1 G-3]
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Figure 2-5: Gross Floor Area
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[TA 2-13]

8. Frontage: That portion of any property abutting a public street or private road; a
corner lot and a through lot having frontage on both abutting streets. [TA 2-14]

9. Garage, Private: Means an accessory building designed or used for the storage
of motor vehicles owned and used by the occupants of the building to which it is
accessory.

10.Garage, Service: Any premises used for the storage or care of motor driven
vehicles, or where any such vehicles are equipped for operation, repaired, or kept
for remuneration, hire, or sale. [G-1] :

11.Grade: The ground elevation established for the purpose of regulating the number
of stories and the height of buildings. The building grade shall be the level of the
ground adjacent to the walls of the building if the finished ground is level. If the
ground is not entirely level, the grade shall be determined by averaging the
elevation of the ground for each face of the building.

12.Greenbelt: Is a long strip of land of varying width and shape which is left in its
natural state or which is landscaped to provide a protective screening with natural
vegetation. Within this area, private construction is prohibited. The purpose for
such greenbelts is to provide for permanent open space between two or more
urban areas, to retain some of the natural beauty of the region, and/or to provide
protective screening. [G-1] [TA 2-14] [TA 2-15] [TA 2-14]

Section 2.4 J - O Definitions [TA 2-35]

1. Junk: Means any motor vehicles, machinery, appliances, product or merchandise
with parts missing, or scrap metals, or other scrap materials that are damaged,
deteriorated, or are in a condition which prevents their use for the purpose for
which the product was manufactured. Specifically included are motor vehicles not
movable under their own power. [TA 2-14]

2. Landowner: Shall mean the legal or beneficial owner or owners of all the land
proposed to be used or developed. The holder of an option or contract to
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purchase, or other persons having an enforceable proprietary interest in such land,
shall be deemed to be landowner for the purpose of this Ordinance.

3. Landscaping: The treatment of the ground surface with live or synthetic materials
such as, but not limited to, grass, ground cover, crushed stone, trees, shrubs, vines
and other growing or synthetic horticultural material. Structural features such as
fountains, shadow pools, statues, garden walls, pathways, benches, and the like
shall also be considered elements of landscaping, but such structural features
alone shall not meet the spirit and intent of landscaping requirements. [G-1] [TA 2-
6]

4. Loading Space: An off street space on the same lot with a building, or group of
buildings, for the temporary parking of a commercial vehicle while loading and
unloading merchandise or materials.

5. Lot: A parcel of land occupied, or intended to be occupied, by a main building or
a group of such buildings and accessory buildings, or utilized for the principal use
and uses accessory thereto, together with such yards and open spaces as are
required under the provisions of this Ordinance. A lot may or may not be
specifically designated as such on Public records. [G-1]

6. Lot, Corner. A lot where the interior angle or two (2) adjacent sides at the
intersection of two (2) streets is less than one hundred and thirty (130) degrees. A
lot abutting upon a curved street or streets shall be considered a corner lot for the
purposes of this Ordinance if the arc is of less than one hundred fifty (150) feet
and the tangents to the curve, at the two (2) points where the lot lines meet the
curve or the straight street line extended, form an interior angle of less than one
hundred thirty-five (135) degrees. [G-1

7. Lot, Interior: Any lot other than a corner lot or through lot. [TA 2-16]

8. Lot, Through: Any interior lot having frontage on two (2) more or less parallel
streets as distinguished from a corner lot. In the case of a row of double frontage
lots, all yards of said lots adjacent to streets shall be considered frontage, and front
yard setbacks shall be provided as required. See Figure 2-6: Lot Type Diagram.
[G-3]
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Figure 2-6. Lot Type Diagram

Less than 130
degrees

[TA 2-17]
9. Lot Area: The total horizontal area within the lot lines of the lot.

10.Lot Coverage: The part or percent of the lot occupied by buildings, including
accessory buildings.

11.Lot Depth: The horizontal distance between the front and rear lot lines, measured
along the median between the side lot lines.

12.Lot Lines: The lines bounding a lot as defined herein:
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a. FrontLotLine: Alotline thatis along the right-of-way on public or private roads.
In the case of a corner lot or through lot, there are two front yards.
Figure 2-7: Comer Lot for All Other Districts
Interior Lot Corner Lot

Rear Lot Line Rear Lot Line

Ul 107 Juo.

Side Lot Line
aulT 107 9pIs

Rear Lot Line

Front Lot Line Front Lot Line

In a corner lot, the following shall apply to only the Agricultural, Open Space,
and Residential Districts. Where a side yard abuts upon a street on which other
residential lots front, the side yard width shall not be less than the required front
yard setback. This shall apply whether the side yard is on the same side of the
street or across the street from such other fronting residential lots. All buildings,
structures and accessory uses shall maintain such required yard space. [16-6]

Figure 2-8: Corner Lot for AG, OS, AR, & R

Interior Lot Corner Lot

Required to
have the same
setback as the
front yard but
is considered a
side yard.

Rear Lot Line Rear Lot Line
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Side Lot Line
Side Lot Line

Front Lot Line

Front Lot Line

b. Rear Lot Line: That lot line opposite the front Iot line. In the case of a lot
pointed at the rear, the rear lot line shall be an imaginary line parallel to the
front lot line, not less than ten (10°) feet long lying farthest from the front lot line
and wholly within the lot. In the case of a corner lot or through lot, there is no
rear lot line. [G-1]
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c. Side Lot Line: Any lot line other than the front lot line or rear lot line. In the
case of a corner lot or through lot, any lot line other than a front yard is a side
yard.

13.Lot of Record: A parcel of land, the dimensions of which are shown on a document
or map on file with the County Register of Deeds or in common use by municipal,
or county, officials and which actually exists as so shown, or any part of such parcel
held in a record ownership separate from that of the remainder thereof.

14.Lot Width: The straight line horizontal distance between the side lot lines
measured at the two (2) points where the minimum required front setback line
intersects with the side lot lines. If the side lot lines are not parallel, the width of
the lot shall be the straight line horizontal distance between the side lot lines
measured along a line intersecting the axis of the lot at a right angle at a distance
equal to the minimum required front setback. The axis of a lot shall be a line joining
the midpoint of the front and rear lot lines. (See sketch). The minimum required
width of a lot shall extend from the front setback line to the rear setback line. In
the case of a corner lot, the width shall be the side with the shortest front yard to
either side. See Figure 2-9: Lot Width. [TA-2-19]

Figure 2-9: Lot Width

- MINIVUM REQ. FRONT SETBACK

FRONT LOT LINE

15.Main Building: A building in which houses the principal use of the lot upon which
it is situated. [G-1]

16.Major Arterial Thoroughfare: An regional highway regional highways provide travel
routes from one city to another, and often times traverse one or more states. They
are most often used for longer trips as higher speeds are allowed as stated in the
Kenockee Township Thoroughfare Plan. [TA 2-20, G-1] [TA 2-21]

17.Master Plan: Any plan adopted or amended under this act. This includes, but is
not limited to, a plan prepared by a planning commission authorized by this act
and used to satisfy the requirement of section 203(1) of the Michigan zoning
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enabling act, 2006 PA 110, MCL 125.3203, regardiess of whether it is entitled a
master plan, basic plan, county plan, development plan, guide plan, land use plan,
municipal plan, township plan, plan, or any other term [TA 2-22, G-1] [TA 2-21]

18. Mezzanine: An intermediate floor in any story occupying not more than one third
(1/3) of the floor area of such story. See Figure 2-10: Basic Building Terms.

19. Minor Arterial Thoroughfare: A roadway that provide secondary routes for
movement within the community. Their primary function remains the movement
of traffic but they serve the secondary purpose of providing access to abutting
properties as stated in the Kenockee Township Thoroughfare Plan.

[TA 2-21] [TA 2-15] [TA 2-21] [TA 2-15] [TA 2-14]
20. Municipality: The Township of Kenockee.

21.Nonconforming Building: A building lawfully existed prior to the enactment of the
requirements of this Ordinance but does not comply with the current requirements
of this Ordinance. [TA 2-24, G-1]

22. Nonconforming Improvement: means parking lot, landscaped area, lighting, or
other site plan improvement existed as a legal improvement of record at the
effective date of adoption or amendment of this Ordinance, which does not
conform to the requirements of this Ordinance until otherwise stated.

23. Nonconforming Lot. Means a lot which exists as a legal lot of record and which
existed as a legal lot of record at the effective date of adoption or amendment of
this Ordinance, which does not conform to the lot requirements of this Ordinance.

24. Nonconforming Structure: Means a lawful structure which existed at the effective
date of adoption or amendment of this Ordinance that could not be built under the
terms of this Ordinance by means of restrictions on area, lot coverage, height,
yards, or other dimensional requirements. [G-1]

25. Nonconforming Use: A use which lawfully occupied a building or land at the
effective date of this Ordinance, or amendments thereto, and that does not
conform to the use regulations of the district in which it is located. [TA 2-21]

26.Nuisance factors: An offensive, annoying, unpleasant or obnoxious thing or
practice, a cause or source of annoyance, especially a continuing or repeating
invasion of any physical characteristics of activity or use across a property line
which can be perceived by or affects a human being, or the generation of an
excessive or concentrated movement of people or things, such as but not limited
to: (a) noise, (b) dust, (c) smoke, (d) odor, (e) glare, (f) fumes, (g) flashes, (h)
vibration, (i) shock waves, (j) heat, (k) electronic or atomic radiation, ()
objectionable effluent, (m) noise of congregation of people, particularly at night, (n)
passenger traffic, and/or (0) invasion of non abutting street frontage. [G-1] [TA 2-
21]

27. Off Street Parking Lot: A facility providing vehicular parking spaces along with
adequate drives and aisles, for maneuvering, so as to provide access for entrance
and exit for the parking of vehicles. [TA 2-21] [TA 2-25]
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Section 2.5 P - R Definitions [TA 2-35]

1.

10.

11.

12.

Parking Space: An area of definite length and width, said area shall be exclusive
of drives, aisles or entrances giving access thereto, and shall be fully accessible
for the parking of permitted vehicles. [TA 2-21]

Planning Commission: Shall mean "Kenockee Township Planning Commission".

Plot Plan: A plat of a lot, drawn to scale, showing the actual measurements, the
size and location of any existing structures or structures to be erected, the location
of the lot in relation to abutting streets, and other such information. [TA 2-33]

Pond: A body of water usually smaller than a lake, artificially created by
embankment or excavation intended for any of the specific permitted uses as
provided in Section 7.15. [G-1]

Porch, Open: A covered entrance to a building or structure which is unenclosed
except for columns supporting the porch roof, and projects out from the main wall
of said building or structure and has a separate roof or an integral roof with the
principal building or structure to which it is attached. [TA 2-21]

Principal Use: The main use to which the premises are devoted and the principal
purpose for which the premises exist.

Projection: A part or connected component of a building or structure, that goes
beyond the main mass of the object. [TA 2-33] [G-1] [TA 2-21]

Recreational Vehicle: A vehicular-type unit primarily designed as temporary living
quarters for recreational, camping, or travel use, which either has its own motive
power or is mounted on or drawn by another vehicle. [TA 2-33]

Residential Zoning District: Shall include the R Residential, MR Multiple Family,
MH Manufactured Housing, and AR Avoca Residential zoning districts.

Right-Of-Way: A street, alley, or other thoroughfare or easement permanently
established for passage of persons, vehicles, or the location of utilities. The right-
of-way is delineated by legally established lines or boundaries. [TA 2-33]

Room: For the purpose of determining the lot area requirements and density in a
Multiple Family district, a room is a living room, dining room, or bedroom equal to
at least eighty (80) square feet in area. A room shall not include the area in
kitchen, sanitary facilities, utility provisions, corridors, hallways, and storage.
Plans presented having one- (1), two- (2), or three- (3) bedroom units and
including a "den", "library", or other extra room shall count such extra room as a
bedroom for the purpose of computing density. [G-1] [TA 2-21]

Rubbish: Means the miscellaneous waste materials resulting from housekeeping,
mercantile enterprise, trades, manufacturing and offices, including other waste
matter such as slag, stone, broken concrete, fly ash, ashes, tin cans, glass, scrap
metal, rubber, paper, rages, chemicals, or any similar or related combinations
thereof. [TA 2-21]

Section 2.6 S - Z Definitions [TA 2-35]

1.

Setback: The distance between every building and the lot lines of the lot on which
it is located. [TA 2-26]
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2. Setback, required: The required distance between every building and the lot lines
of the lot on which it is located.

3. Sign: A name, identification, description, display, or illustration which is affixed
to, painted or represented, directly or indirectly upon a building, structure, parcel,
or lot, and which directs attention to an object, product, place, activity, person,
institution, organization, or business. A sign shall include the following types:

a. Awning/Canopy Sign: A sign that is painted, mounted, or otherwise applied to
a surface located on the canopy or awning located on the premises.

b. Billboard Sign: A sign that directs attention to a business, commodity, service,
or entertainment conducted, sold or offered at a location other than the
premises on which the sign is located. [TA 2-27]

c. Digital/Message Board Sign: A sign with a fixed or changing display/message
composed of a series of lights that may be changed through electronic means.

d. Freestanding Sign: A sign which is supported by one or more poles, uprights,
or braces in or upon the ground, which are not a part of the building located on
the premises.

e. Multiple Tenant Sign: An identification sign for a commercial site with multiple
tenants.

f. Projecting Sign: A sign other than a wall sign suspended from or supported by
a building or structure and projecting there from including marquees located on
the premises.

g. Roof Sign: A sign which is erected, constructed, and maintained above the
roof of a building located on the premises. [G-1]

h. Wall Sign: A sign which is attached directly to the wall of a building and which
extends not more than eighteen (18") inches from the wall located on the
premises.

i. Window Sign: A sign affixed to the interior or exterior of a window or placed
immediately behind a windowpane so as to attract the attention of persons
outside the building.

4. Soil Removal: Means the removal of any kind of soil or earth matter which
includes topsoil, sand, gravel, clay, or similar materials or any combination
thereof, except common household gardening and general farm care. [G-1]

5. 'Special Land Use: This definition is based upon the division of the Township into
districts in each of which are permitted specified uses which are mutually
compatible. In addition to such permitted compatible uses, however, there are
certain other uses which may be necessary or desirable to allow in certain
locations in certain districts, but because of their actual or potential impact on
neighboring uses or public facilities, there is a need to carefully regulate them with
respect to their location for the protection of the community. These uses, due to
their peculiar locational need or the nature of the service offered, may have to be
established in a district in which they cannot be reasonably allowed as a permitted
use. [TA G-2] [TA 2-21]
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6. Stable, Private: A structure or shelter where horses that are owned by the
immediate family are kept, where said horses are not boarded and are not

maintained for the purpose of hire or sale.

7. Story: That part of a building, except a mezzanine as defined herein, included
between the surface of one floor and the surface of the next floor, or if there is no
floor above, then the ceiling next above. A story thus defined shall not be counted
as a story when more than fifty (50%) percent, by cubic content, is below the
height level of the adjoining ground. See Figure 2-1: Basement vs. Story Diagram.
[TA G-3]

8. Story, Half: An uppermost story lying under a sloping roof having an area of at
least two hundred (200) square feet with a clear height of seven feet, six inches

(7'6"). For the purposes of this Ordinance, the usable floor area is only that area
having at least four (4) feet clear height between floor and ceiling.

Figure 2-10: Basic Building Terms
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9. Street: A public dedicated right-of-way, other than an alley, which affords the
principal means of access to abutting property and which has been improved to
the extent that it has been officially accepted by the St. Clair County Road
Commission or the Michigan Department of Transportation (MDOT) as a public
street, road, or thoroughfare. [G-1]

10. Structure: Means anything constructed, placed, or erected which requires
permanent location on the ground, and including satellite dish antennae in excess
of three (3) feet in diameter, and fences. Excluded are sidewalks, paving on
streets, driveways, parking areas, and patios. [TA 2-28] [TA 2-29]

11. Subdivision Regulations: Means the regulations governing the subdivision of
land, providing the procedure for the preparation and filing of plats, tentative
approval of preliminary plats, submission of record of final plats, approval of the
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

plat by the Township Board, providing for platting regulations and requirements in
regard to conformity to the Township's Master Plan.

Survival Wind Speed: The maximum wind speed a WECS in automatic,
unattended operation (not necessarily producing power) can sustain without
damage to structural components or loss of the ability to function normally. [16-
16][TA 2-21]

Tents: Means a shelter of canvas or the like supported by poles and fastened by
cords or pegs driven into the ground and shall not include those types of tents
used solely for children's recreational purposes.

Tower Height: The height of the actual tower, plus one half the rotor diameter on
horizontal axis installations, and on vertical axis installations, the distance from
the base of the tower to the top of the unit. [16-16]

Township Board: The legislative body of the Township. [TA 2-33]

Township Clerk: The person designated by the Township to carry out the day to
day responsibilities and duties of the Clerk. [TA 2-33]

Township Engineer: The person designated by the Township to carry out day to
day engineering responsibilities. [TA 2-33]]

Township Planner: The person designated by the Township to carry out day to
day zoning administrator or planning responsibilities. [TA 2-21] [TA 2-13]

Use: Is an activity being conducted on the site is the purpose for which land or a
building is arranged, designed or intended, or for which land or a building is or
may be occupied. [TA 2-30]

Use, Change of: A modification or deviation from the original purpose,
occupancy, utilization, or classification of a building, structure, or parcel or tract of
land. The term is inclusive of (a) a discernible increase in the intensity of use,
which by Ordinance imposes more restrictive parking requirements or other more
restrictive characteristics of use or (b) an alteration by change of use in a building
heretofore existing to a new use group, as defined in the Township's Building
Code, which imposes other special provisions of law governing building
construction equipment or means of egress. [G-1] [TA 2-31] [TA 2-21]

Utility Structure: Means facilities related to and necessary for the operation of:
oil, gas, water pipelines, sewer pipelines, electrical transmission lines, telephone
and telegraph lines, oil and gas wells, and underground storage fields. Included
are such facilities as pumping stations, compressor stations, transformer stations,
and switching stations. [G-1]

Variance, Non-Use: A modification of the literal provisions of the Zoning
Ordinance granted when strict enforcement of the Zoning Ordinance would cause
undue hardship owing to circum-stances unique to the individual property on
which the variance is granted not including a use. [TA 2-32]

23.Wind Rotor: The blades plus hub to which the blades are attached used to capture

wind for purposes of energy conversion. [16-16]

Definitions and Construction of Language 2-16




Zoning Ordinance Kenockee Township

24. Yards: The open spaces on the same lot with a main building unoccupied and
unobstructed from the ground upward except as otherwise provided in this
Ordinance, and as defined as follows: See Figure 2-11: Yard Determination

a. FrontYard: Anopen space extending the full width of the lot, the depth of which
is the minimum horizontal distance between the front lot line and the nearest

point of the main building.
b. Rear Yard: An open space extended the full width of the lot the depth of which

is the minimum horizontal distanced between the rear lot line and the nearest
point of the main building. In the case of a corner lot, the rear yard may be

opposite either street frontage.

c. Side Yard: An open space between a main building and the side lot line,
extending from the front yard to the rear yard, the width of which is the
horizontal distance from the nearest point on the side Iot line to the nearest

point of the main building.

d. Required Yard: That portion of a front, side, or rear yard lying between the
front, side, or rear lot line and the corresponding front, side, or rear minimum
setback line. [G-1]

Figure 2-11: Yard Determination

Street

25.Zoning Board of Appeals: Is the Zoning Board of Appeals of the Township of
Kenockee, which is authorized under the Michigan Zoning Enabling Act 110 of
2006. [TA 2-7]

26. Zoning Permit: A document signed by the Zoning Administrator, as required in
the Zoning Ordinance, as a condition precedent to the commencement of a use
or the erection, construction, reconstruction, restoration, alteration, conversion, or
installation of a structure or building, which acknowledges that such use,
structure, or building complies with the provisions of the Township Zoning
Ordinance or authorized variance there from. [G-1]
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Article 3 Zoning Districts and Map

Section 3.1 Districts Established

For the purpose of this Ordinance, the Township of Kenockee is hereby divided into the
following districts:

AG  Agricultural District

OS  Open Space Overlay District

R Residential District

AR  Avoca Residential District

RM  Multiple Family Residential District
MH  Manufactured Housing District

NB  Neighborhood Business District

B General Business District

I General Industrial District [3-1]

Section 3.2 Official Zoning Map

The boundaries of these districts are hereby established as shown on the Official Zoning
Map, Township of Kenockee, which accompanies this Ordinance, and which map with all
notations, references, and other information shown thereon shall be as much a part of
this Ordinance as if fully described herein.

The Official Zoning Map shall be identified by the signature of the Township Supervisor
atlested by the Township Clerk, under the following words; "This is to certify that this is
the Official Zoning Map referred to in Section 3.2 of the Zoning Ordinance of the Township
of Kenockee (include date of adoption)". If, in accordance with the provisions of this
Ordinance, changes are made in district boundaries or other matters portrayed on the
Official Zoning Map, such changes shall be made on the Official Zoning Map after the
amendment has been approved by the Township Board together with an entry on the
Official Zoning Map as follows; "On (date), by official action of the Township Board, the
following changes(s) were made (brief description with reference number to Board
proceedings)". The Zoning Administrator shall be responsible for maintaining an up to
date map. [3-2]

Section 3.3 District Boundaries Interpreted

Where uncertainty exists with respect to the boundaries of the various districts as shown
on the zoning map, the following rules shall apply:

A. Boundaries indicated as approximately following the center lines of streets, highways,
or alleys, shall be construed to follow such center lines.

B. Boundaries indicated as approximately following platted Iot lines shall be construed
as following such lot lines.

C. Boundaries indicated as approximately following Township limits shall be construed
as following Township limits.

D. Boundaries indicated as parallel to or extensions of features shall be so construed.
Distances not specifically indicated on the Official Zoning Map shall be determined by
the scale of the map.
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E. Where physical or natural features existing on the ground are at odds with those
shown on the Official Zoning Map, or in other circumstances not covered by
subsections A through D above, the Zoning Board of Appeals shall interpret the district
boundaries. [TA 2-7, 3-3] [TA 3-4]

Section 3.4 Table of Purpose Statements
Table 3-1: Table of Purpose Statements

AG - Agricultural District

The Agricultural District encourages farms on land appropriate for agricultural
production, fosters rural life styles, and prevents encroachment from untimely suburban
and urban development. Land uses commonly found within the Agricultural District
include farming, forestry, plant nurseries, rural residential estates, outdoor recreation
and open space, and similar land intensive uses. In the future, based upon the
Township's Master Plan, agricultural districts may be converted to other zoning districts
to accommodate expansion of urban and suburban areas.

OS - Open Space Overlay District

The purpose of this overlay district is to preserve the natural character and beauty of
areas having a high degree of environmental quality; to protect the clarity and purity of
the watercourses by minimizing bank erosion and sedimentation; and to protect the
economic value and the scenic quality of the stream banks and basins for the
community and its property owners. The district regulations are designed to ensure that
the land will be developed in a manner having the least possible impact on natural
resources. :

R — Residential District ‘

The Residential District encourages the construction of, and the use of the land for,
dwellings at a somewhat higher density than the Agricultural district but without
overcrowding, where public facilities can be provided at reasonable cost to the owner
or developer. The Residential District seeks to provide an environment conducive to
the enjoyment of home and family living by discouraging heavy traffic on local
residential streets; by not allowing new commercial, industrial and other uses which
interfere with residential uses; and by phasing-out already existing non-conforming
uses. In the Residential District special provision is made for uses that, because of their
character or scale, create a need for public facilities and services that is significantly
different from that anticipated in AG developments. Such needs include: water supply,
wastewater collection and treatment, new public streets.

AR- Avoca Residential District

The AR Avoca Residential District is intended is to encourage the protection and
provide areas for dense residential uses. The character of this district is to have a small
town feel with a few amenities such as sidewalks. This district is intended to be located
in the Avoca Settlement. The residents have access to public sanitary sewer and water
services.
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RM - Muitiple Family District

The RM Multiple Family Residential District is intended to provide areas for residential
dwellings and related uses which are of a higher overall density. These districts are
intended to be located in areas of the Township which may be provided with public
sanitary sewer or water services. Lot size and area minimums are intended to be based
on availability of sewer and water services at the time of development.

MH — Manufactured Housing District

The Manufactured Housing District is a moderate density one family residential district
designed to provide housing that is safe and adequately spaced for ownership or rental
to meet the needs of different age and family groups in the community.

NB - Neighborhood Business District

The NB Neighborhood Business District is intended to provide a small town feel to meet
the needs of the neighboring dense residential area and entire Township. Permitted
within the NB District are the kinds of businesses associated with "downtowns" or city
central business areas. This area is encouraged to have a walkable environment with
the ability to allow a mixture of commercial and residential uses. This district is intended
to be located in the Avoca Settlement. The developments have access to public
sanitary sewer and water services.

B — General Business District

The General Business District is intended to be that district permitting a wide range of
retail, office, and personal / business service activities. Permitted within the General
Business District are the kinds of businesses associated with planned shopping
centers. The permitted uses may serve nearby residential areas, as well as customers
from a much larger market area.

The location of General Business Zoning Districts is appropriate at the intersection of
highways, since the permitted uses generate vehicular and pedestrian traffic, and some
establishments have a tendency to cluster together and can be served by a common
parking area. Alternately, such districts may also be planned at appropriate locations
along state or county highways, which create business sites easily accessible to
customers. General Business Districts are intended to be isolated and buffered from
adjacent residential areas where noise and traffic could be disturbing or a hazard.

The mapped General Business Districts in the Township recognize established
highway business uses and proposed business concentrations, at locations consistent
with the Township's Master Plan. Such districts are proposed to meet future needs for
a variety of business sites; to accommodate growth in the region's economy; and to
serve a community of households and people increasing in numbers and purchasing
power.
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| — Industrial District

The General Industrial District is established as a district in which the principal uses
allowed are wholesale activities, warehousing, manufacturing, fabrication or
processing. For the General Industrial District, in promoting the general purpose of this
Ordinance, the specific intent is:

 To control nuisance effects of warehousing, wholesale activities, and industry
such as smoke, noise, odor, dust, dirt, glare, vibrations and other adverse
effects so that such uses will be compatible with other land uses such as
commercial or residential.

* To encourage industrial uses to locate on major highways so that traffic
generated by these uses will not utilize local residential streets.

* To provide areas for industrial uses which, because of the nature of their
operation cannot control nuisance effects to the extent that they would be
compatible with residential or commercial land uses.

» To provide areas in the Township where industrial uses requiring outdoor
storage could locate.

Section 3.5 Table of Uses

In order to ensure all possible benefits and protection for the zoning districts in this
Ordinance, the land uses have been classified in Table 3-2: Table of Uses.

A. Permitted Use (P) are land and/or buildings in this district may be used for the
purposes listed by right.

B. Special Land Use (SLU) are uses which may be permitted by obtaining special land
use approved when all applicable requirements in Article 15.

C. Accessory (A) are uses that must have a primary use of the property for it to be
considered by right.

D. Ifause is not marked with a P or SLU then that use is not allowed in that corresponding
zoning district.

Table 3-2: Table of Uses Zoning Districts

Agribusiness uses

Farm buildings, nurseries, and greenhouses
Farms

Feedlots

Fish farm operations

Large animals and small-hoofed animals
Public and commercial stables

Roadside stands

w
'U'U)>'U'U'U'UE

Adult foster care facility, family home (1-6) -5 T bl b T 1T 71 |
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Table 3-2: Table of Uses

Adult foster care facility, small group home (1-6)

SLU

SLU

SLU

Zoning Districts

Adult foster care facility, small group home (7-

12) SLU | SLU | SLU | SLU

g\g)ult foster care facility, large group home (13- sLu | sLu | sLu

Boarding house SLU | SLU | SLU | SLU P
Con\(alescent home, Home for the aged, or SLU SLU

Nursing home

Family day care home P P P P P

Group day care home P P P P

Home occupations type 1 P P |SLU| P P

Home occupations type 2 SLU | SLU | SLU | SLU | SLU

Mobile home parks P
Multiple-family dwellings P

Orphanage, foster home SLU SLU | SLU

Single family dwellings P P P

Tourist house SLU | SLU | SLU | SLU P

Two family dwellings

Art shops and photographic studios (except

SLU

SLU

those defined as adult entertainment uses), and P P
interior decorating studios
Banks, Credit union offices, Savings and loan P =
associations, Stock brokerage
Childcare centers, Nursery schools SLU P P
Drive Through Window Establishments SLU
Eating and drinking places including drive in
establishments SLU | SLU
Gasoline service stations SLU
Hotels and motels SLU
Medical office, Dental office, Clinics P P
Membership organizations including clubs P P
Major vehicle repair SLU
Motor vehicle washing, conveyor, or non- SLU
conveyor type
Museums, Art galleries P
New automobile and truck agency sales and
showrooms, open air sale of recreational SLU
vehicles, motorcycles, mobile home or other
‘motor vehicle sales areas

Zoning Districts and Map 3-5




Zoning Ordinance

Kenockee Township

Table 3-2: Table of Uses

Used automobile and truck agency sales and

Zoning Districts

Hospitals, Cl d K

Vet

Adult entertainment uses

showrooms, open air sale of recreational SLU
vehicles, motorcycles, or other motor vehicle
sales
Professional Offices, unless otherwise listed P P
Open air business uses SLU | SLU
Open front store P P
Retail establishments with 10,000 square feet in p P |sLu
GFA or less unless otherwise stated
Retail establishments more than 10,000 square
feet in GFA unless otherwise stated SLU|SLU| SLU
Passenger car rental and leasing. P P
Personal service establishments P P

. : - =

SLU

Amusement Outdoor Recreation unless
otherwise specified

SLU

SLU

Auto, horse, and sled dog racetracks

Dance halls, studios and schools

Forest and game management areas, Hunting
preserves, Wildlife refuges

Golf courses

SLU

SLU

SLU

SLU

Indoor recreation, unless otherwise listed

SLU

SLU

Outdoor recreational uses, unless otherwise
listed

SLU

SLU

SLU

SLU

Publicly owned and operated parks, parkways,
Recreational facilities

SLU

Swimming pools, Community centers, and
Similar recreation and resident services uses
when constructed as an integral part of a mobile
home park

Motion picture theaters and outdoor theaters,
except adult motion picture theaters

Warehousing and wholesale establishments,

SLU

Zoning Districts and Map

Storage buildings, Mini warehouses SLU| P
The compounding, processing, packaging
manufacturing, Treatment of semi-fished and P
finished products
All co_m_mercnal radio, television, and other p stul p P
transmitting or relay antenna towers
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' Table 3-2 Table of Uses

Lumber and building material dealers

Zoning Districts

Concrete and asphalt plants SLU
Gas or electrical transmission lines SLU | SLU
High-Volume water well or well system SLU | SLU SLU | SLU SLU | SLU
Junkyards, auto salvage or wrecking yards,

waste or scrap recycling operations, and refuse SLU
transfer stations

Labqratorles experimental, film, testing, or slul P
medical

Local utility facilities (not including storage yards) | SLU | SLU SLU | SLU SLU | SLU
Mining and soil removal operations SLU SLU
Open Storage P SLU| P P
Public and private use airports SLU SLU
Publicly owned buildings, Public utility buildings

with service yards; Public water and sewage | LU SLU p
pumping stations

Wireless communications facilities SLU | SLU [ SLU | SLU | SLU | SLU | SLU | SLU

containers

Wind Energy Conversion System SLU | SLU | SLU | SLU | SLU | SLU | SLU | SLU
Cemeteries SLU

Religious Institutions SLU | SLU SLU|SLU| P P
Hospitals SLU
Parochial  elementary, intermediate  and P P =
secondary schools

Public and private colleges and universities SLU | SLU SLU
Moratorium, Crematorium, Funeral SLU SLU | SLU
Accessory Building P P P P P P P P
Accessory Use SLU|SLU| P P P
Sanitary Landfill

Temporary use of building P P P P P P P P
Temporary buildings SLU SLU| P |SLU
Temporary use: Garage sales, yard sales, or P P p =

similar types of sales

Temporary outdoor sales SLU | SLU SLU| P | SLU
Shipping containers and pre-fabricated metals P = P = = P =

Section 3.6 Table of Use Requirements

Below is a table with the definition, parking requirement, and use requirements associated

with the various uses in the Ordinance.

Zoning Districts and Map
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Zoning Ordinance Kenockee Township

Section 3.7 Supplemental Use Requirements
A. Accessory Buildings

1. Where the accessory building is structurally attached to the main building, it shall
be subject to, and must conform to, all regulations of this Ordinance applicable to
main buildings.

2. Exceptin the Open Space Overlay Districts, no accessory building shall be erected
in any required front or side yard. A detached accessory building shall be located
only in the rear yard and may occupy not more than thirty percent (30%) of the
required rear yard. In no instance shall a detached accessory building be closer
than twenty-five (25) feet to a rear or side lot line. [TR-84]

3. No accessory building shall be erected prior to the construction of the main
building, except as provided in .Section 16.2C above. By definition an accessory
building is clearly incidental to the principal building housing the main use;
therefore, the Zoning Administrator shall not issue a Zoning Permit for an
accessory structure prior to the issuance of a building permit for the main or
principle building, and no rough framing of an accessory building shall begin until
the rough framing of the principal building has been completed. [TR-84]

4. Accessory buildings in Agricultural (AG) zoning districts shall comply with the
following:

a. All exposed walls shall have a finished appearance by the application of face
brick, wood, aluminum or composition siding, or similar materials approved by
the Zoning Administrator where an accessory building is erected or placed
within two hundred (200) feet of the front property line of any parcel of land
fronting upon a public road. [TR-84]

b. All buildings accessory to the operation of a farm, other than those usually
incidental to the dwelling, shall be located not less than one hundred (100) feet
from any dwelling and not less than twenty-five (25) feet from any lot line or
property boundary, with the exception that the main farm barn building shall not
less than one hundred and fifty (150) feet from the front property line. This
requirement shall not apply to the alteration or addition to an existing barn or
other farm buildings, which are located closer to the road and which existed
prior to the adoption of this Ordinance, if approved by the Zoning Board of
Appeals.

5. Buildings accessory to residential buildings in Residential (R), Open Space (OS),
Avoca Residential (AR) Multiple Family Residential (RM), Mobile Home Park (MH)
and districts shall comply with the following: [TR-84]

a. No residential accessory building shall have exposed or uncovered cement
block walls, tarpaper, plywood sheathing, or similar materials. All exposed walls
shall have a finished appearance by the application of face brick, wood,
aluminum or composition siding, or similar materials approved by the Zoning
Administrator. [TR-84]
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b. In order to maintain the appearance of a residential accessory building,
overhead or similar doors over nine (9) feet high, and similar equipment and
features shall not be permitted on the side of the accessory building facing the
front lot line.

c. Accessory buildings shall not involve any business, trade or occupation, unless
specifically approved as part of a special land use permit under Article 14. No
residential accessory building shall exceed a height of sixteen (16) feet.

6. Accessory Buildings in Commercial and Industrial districts shall comply with the
following:

a. The exterior walls shall be finished in the same materials as the principal
building.

b. The accessory building(s) shall comply with all setback requirements of the
principal building.

c. Accessory structures shall not exceed one story or fourteen (14) feet in height (from
church design req. Sec 14.22) [TR-84]

7. Vehicles and Containers Prohibited as Accessory Buildings

a. Over-the-road truck trailers, shipping containers, other enclosed trailers, and
similar vehicles and containers shall not be permitted as permanent accessory
buildings in any zoning district.

b. The Building Inspector may permit the use of trailers, shipping containers, and
similar enclosed vehicles for temporary storage at new building construction
sites for periods not to exceed 6 months and may grant not more than one 6
month extension. A valid building permit shall be in place during the entire time
the temporary storage unit is in use. A cash performance guarantee, in the
amount established by resolution of the Township Board, shall be deposited
with the Building Department Clerk to guarantee removal of the temporary
storage unit upon expiration of the building permit and/or as a condition for
issuance of a Certification of Occupancy.

B. High Volume Water Well or Well System

1. There must be a demonstrated need for the proposed High Volume Water Well or
System.

2. All such uses shall be completely enclosed and without storage yards.

3. No structure shall exceed the height limit of the district and all storage tanks shall
be set back from all property lines a distance equal to at least the height of the
tank.

4. In order to protect surrounding property values, all buildings shall be designed to
be compatible in style and materials with other uses and structures permitted in
the district.
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5. No building shall be located closer than one hundred (100) feet to any property line
abutting land zoned for residential use. No High Volume Well or Well System shall
be located closer than 200 feet to any property line.

6. Adequate off-street parking, screened from public view, shall be provided for any
service personnel and all drives and parking areas shall be built in accordance with
Township requirements.

7. The applicant shall submit a site plan and hydrogeologic study prepared by a
registered engineer, qualified by training and experience to prepare
hydrogeological studies, showing the extent of the well cone of influence, the
number and location of wells, and the anticipated average and peak water flow on
a daily and peak basis. In addition, the study shall document the location and depth
of existing wells within the maximum proposed cone of influence area or 2,000
feet, whichever is greater, and describe the anticipated impact on these wells.
Furthermore, the study shall include a plan that provides, at a minimum, for the
connection of any and all existing wells within the cone of influence to the proposed
well or system free of charge in the event that the wells fail after the proposed
well(s) is constructed. As an alternative, the plan may provide for the drilling of new
or deeper wells for individuals. The plan shall also provide, at a minimum, for the
future connection to the well or system (or drilling of new individual wells) to those
properties within the cone of influence that are currently undeveloped or
underdeveloped. In no way shall the construction and operation of a water well
structure restrict or eliminate the availability of potable water to those residents,
businesses, and property owners within the cone of influence of the well(s).

8. The applicant shall submit an application to the Planning Commission for approval
to drill a test water well for the purpose of collecting data needed to complete a full
application and to determine the feasibility of establishing a permanent well or well
system. The drilling of a test well may be permitted as a temporary use not
requiring special land use approval. The application shall include the following
information:

a. Name, address, municipality, zip code and phone number of applicant
Location of proposed test well

Purpose of proposed test well

Anticipated depth and peak volume of well

A scale drawing showing the location of potential contaminants, industrial uses
and industrial zoning districts within 2,000 feet of the proposed well

Proposed end users of the well or well system and location of end users

g. Number of days anticipated to complete drilling and number of days anticipated
to complete testing

® oo o

h

h. Signature of applicant

9. An application for a permanent High Volume Water Well or Well System shall
include an application for special land use approval, and all other similar
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information as may be necessary to confirm compliance with the provisions of the
Kenockee Township Zoning Ordinance.

10.In order to protect the public health, safety and welfare and protect the public
supply of drinking water, No High Volume Water Well or Well System shall be
constructed within 2,000 feet of any known source of contamination (e.g., waste
disposal site, land application of sanitary waste water or sludge, sanitary landfills,
chemical or waste chemical storage or disposal facilities, etc.), existing industrial
uses, or property zoned for industrial uses. The applicant shall provide a map,
prepared by a registered engineer, land surveyor, architect, landscape architect or
planner showing the existing uses and zoning within a minimum 2,000 foot radius
of the site which shall include an inventory of all hazardous materials users,
underground fuel tanks, and similar potential sources of groundwater
contamination. This radius may be increased by the Township Board depending
on the results of the hydrogeologic study. If other potential sources of
contamination other than those listed above are identified within a minimum 2,000
foot radius of the proposed High Volume Water Well or Well System, the Planning
Commission may deny the application or, if appropriate, require appropriate
conditions to protect the public health, safety and welfare.

11.In addition to the above, the applicant shall address other potential negative
impacts that may be caused by the construction and operation of a high volume
water well system, and provide and establish a plan for mitigation of these negative
impacts.

12.Because the supply of clean, safe drinking water is an important natural community
resource, no High Volume Water Well or Well System may supply water to any
property outside the limits of Kenockee Township unless an agreement is reached
between the Kenockee Township Board and the Legislative Body of the other
municipality.

13.An annual permit shall be required for all High Volume Water Wells or Well System.
Prior to December 31 of each year, the owner-operator shall submit an application
and appropriate application fee to the Township Clerk for renewal of the annual
permit. The application shall include well log data including peak and average flow
data on a monthly basis and water quality testing results.

14.A performance bond in an amount to be set by the Township Board shall be
provided by the Applicant to ensure protection of adjacent property owners' water
supply.

15.Well location, construction and operation shall be in conformance with the State of

Michigan Public Health Standards and the standards in this Ordinance. In the
event of a conflict between the two, the standard(s) which is more restrictive shall

apply.
C. Mining and Soil Removal Operation

1. An application for a mining and soil removal special land use shall include the
following detailed information and plan drawings:

a. Name of the owner, or owners, of land from which removal is to be made.
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b. Name and address of applicant making a request for such permit.

c. Name and address of the person, firm, or corporation that will be conducting
the actual removal operation.

d. Location, size, and description of the area from which the removal is to be
made.

e. Location of the processing plant.
f.  Type of materials or resources to be removed.

g. Proposed method of removal, general haul route, and whether blasting or other
use of explosives will be required.

h. General description of equipment to be used.
i. The estimated number of years to complete operations.

j. A statement that a performance guarantee satisfactory to the Township Board
will be furnished. Upon submission of a topographical survey by a Michigan
Registered Civil Engineer or Registered Land Surveyor showing completion of
the reclaimed areas, the bond or security shall be released, in accordance with
the amount of security per acre.

k. As part of the application, the applicant shall submit a topographic survey of
the existing parcel(s) drawn to scale and prepared by a Michigan Registered
Civil Engineer or Registered Land Surveyor with minimum five (5) foot contour
intervals based upon U.S.G.S. datum. The drawing shall also clearly show the
area to be mined, areas for stockpiling, processing plant locations,
maintenance areas, and similar use areas. The applicant shall also prepare a
Reclamation Plan which depicts the final elevations referenced to U.S.G.S.
datum and prepared by a Michigan Registered Civil Engineer or Registered
Land Surveyor. The applicant will propose a certain plan of operation and will
be expected to comply with such a plan during the full term of the permit.

|l The application shall be accompanied by a processing fee, to be paid by the
applicant, in an amount to be established from time to time by resolution of the
Township Board.

2. Standards for Mining Operations:

a. All buildings and stationary equipment shall be located no closer than one
hundred fifty (150’) feet to the nearest abutting property line.

b. No excavation or mining shall take place within fifty (50°) feet of the nearest
abutting property line, nor within seventy-five (75’) feet of the right-of-way of an
existing or a platted street. If the circumstances of the site indicate that either
or both of these setback requirements would not be adequate to protect
abutting property, the Planning Commission shall require a greater distance
and may also require provision of a greenbelt and/or earthen berm within a
portion of the setback area. A reduction in the setback from a street right-of-
way may be granted by the Planning Commission only in those instances
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where it is necessary to reduce the final elevation so that it conforms with the
elevation of the street.

c. All active excavation shall be screened from view of an adjoining residential
district by one of the following:

d. Construction of a raised earth berm, along the boundaries of the property, at
least six (6') feet in height at its center above the actual elevation of the property
along the property lines. The berm shall be planted with grass, trees, and
similar vegetation.

e. Plantings of coniferous trees having a minimum height of eight (8') feet along
the boundaries of the property with sufficient staggered rows and of a depth
that will guarantee effective screening.

f. All equipment and facilities used in the production, processing or transportation
of sand, gravel, stone, or other earth materials shall be constructed,
maintained, and operated, in such manner as to comply with the Performance
Guarantees (Section 16.7) of this Ordinance.

g. Any paved public road used as a haul route to and from the mining site shall
be swept, salted, or otherwise maintained as required by the St. Clair County
Road Commission, to keep the road in a safe and passable condition. All gravel
public roads providing access to the mining site shall be kept dust-free at all
times during mining operations by spraying with chloride or other means and
shall otherwise be maintained as required by the St. Clair County Road
Commission, to keep the road in a safe and passable condition. Any private
site drive(s), paved or unpaved, shall likewise be maintained as required by the
Township.

h. The applicanf shall acquire approval as to haul routes, bonding requirements,
weight limits, speed limits, and other matters within the jurisdiction of the
agencies responsible for the public roads.

i.  The haul route shall be chosen so as to cause the least amount of disturbance
to residential uses and other non-mining uses in the area. The applicant shall
clearly post or otherwise inform all drivers of the approved haul route.

j- Adequate corner clearance (Section 7.6) for road and drive intersections shall
be maintained.

k. Upon termination of any excavation and/or mining operation either by the
applicant (or his agent(s)), the Township through this Ordinance, and/or
through judicial means, the land shall be reclaimed according to the standards
for rehabilitation

I. Sand, gravel, and other mining operations shall not leave or bury equipment
(obsolete or otherwise), debris, waste, or any other foreign material on the
mining site. Violation of this provision shall be grounds for revocation or
suspension of the special land use permit for the site. Referral shall be made
to the Michigan Department of Environmental Quality for possible violation of
state environmental law.
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m. In order to protect the water supplies in the surrounding area, dewatering is
prohibited, unless included in the original special land use application (or
amendment) and approved by the Planning Commission after first consulting
with appropriate state and Country agencies and the Township Engineer. The
Planning Commission may require that the operator provide at their expense,
additional study (ies) and/or measures to ensure that potable water supply (ies)
of surrounding area properties are preserved or replaced in a timely manner.
Such measures may require transporting of potable water by tanker as needed.

n. All trucks shall be prohibited from standing and parking on the public right of
way outside the entrance to all mining operation sites.

o. Ifthe site is altered for any reason, which is not consistent with the original site
plan with details as approved by the Planning Commission, then the Township
may require the applicant to apply for a special land use amendment. The
Township may, after written notice, suspend the original special land use permit
to preserve the health, safety, and welfare of the Township and its residents
until such amendment is applied for and finally approved. In addition, as with
any special land use permit, the Township retains the right to take appropriate
enforcement action against any violation(s).

3. Standards for Rehabilitation of Mined Areas:

a. All excavations shall be made either to a water-producing depth of at least 8
feet below the low-water mark for at least 80 percent of the water area, or shall
be graded or backfilled with earthen materials, to insure:

i. That the excavated area shall not collect and permit to remain therein,
stagnant water; or

ii. That the surface of such area which is not permanently submerged is
graded or backfiled as necessary so as to reduce the peaks and
depressions thereof, and so as to produce a level or gently rolling surface
that will minimize erosion due to rainfall and which will be in substantial
conformity to the adjoining land in the immediate area.

b. The banks of all sand and gravel excavations shall be sloped to the water line
in a water-producing excavation, and to the pit floor in a dry operation, at a
slope which shall not be less than three (3') feet horizontal to one (1’) foot
vertical, and said banks shall be restored with vegetation in a manner set forth
hereunder.

c. Where a permanent body of water will result from the mining operations, the
slopes on all sides of the pit, beginning at the high water mark, shall not exceed
four (4') feet horizontal to one (f) foot vertical until the water reaches a depth
of five (5’) feet at the low water mark.

d. Vegetation shall be restored by the use of sufficient overburden for grading and
leveling and depth of top soil and by appropriate seeding of grasses and
planting of shrubs or trees in all parts of the mining area where such area is not
to be submerged under water, as provided above.
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e. Upon cessation of mining operations by completion, abandonment or
otherwise, the operator, within a reasonable period of time, not exceeding
twelve (12) months thereafter, shall remove all processing plant structures,
buildings, stockpiles, and equipment unless such structures, buildings,
stockpiles, or equipment can be lawfully used for an approved permitted use or
special approval use in the zoning district in which they are located.

D. Single Family Dwelling Standards

All single family dwellings, whether site-built or factory built, shall comply with the
following:

1.

All such dwelling units must meet the current construction standards of the State
of Michigan and Kenockee Township prior to being brought into the Township and
prior issuance of a building permit. The minimum acceptable standard for factory-
built homes shall be the Department of Housing and Urban Development "Mobile
Home Construction and Safety Standards" being 24 CFR 3280, and as from time
to time such standards may be amended.

All such dwelling units must meet the minimum floor area requirements of this
Ordinance: 960 square feet. Any addition to a factory-built home must be designed
and constructed by the original manufacturer or an architectural plan for a
compatible addition may be submitted to the Planning Commission for approval.
All additions shall be constructed with similar quality workmanship as the original
structure, shall be permanently attached to the principal structure, and
permanently supported by and anchored to an approved foundation.

All such dwelling units shall be firmly attached to a permanent foundation
constructed on the site in accordance with the building code in affect in the
Township and shall have a wall of the same perimeter dimensions as the dwelling,
and constructed of such materials and type as required in the building code for
single family dwellings. In the event that the dwelling is a mobile home, as defined
herein, such dwelling shall be installed pursuant to the manufacturer's setup
instructions and shall be secured to the premises by an anchoring system or device
complying with the rules and regulations of the Michigan Mobile Home
Commission and shall have a perimeter wall as required above.

All wheels, axles, and towing apparatus must be removed from a mobile home
prior to issuance of a certificate of occupancy. No dwelling shall have any exposed
towing mechanism, undercarriage, or chassis. [G-1]

All such dwellings shall be connected to a public sewer and water system or private
facilities approved by the St. Clair County Health Department.

All such dwellings shall be compatible in appearance with other site-built homes in
the Township. To this end, a roof with a minimum pitch of 4/12 shall be required
with overhangs or eaves of at least twelve (12) inches. There shall not be less
than two (2) exterior doors, on different sides of the dwelling, with access to both
doors by means of exterior steps or porches, where a difference in elevation
requires the same. All such dwelling units shall have a minimum width on all sides
of at least twenty-four (24) feet.
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7. The compatibility of design and appearance shall be determined in the first
instance by the Township Zoning Administrator upon review of the plans submitted
for a particular dwelling subject to appeal by an aggrieved party of the Zoning
Board of Appeals within a period of thirty (30) days from the receipt of notice of
said Zoning Administrator's decision. Any determination of compatibility shall be
based upon the standards set forth in this Section as well as the character, design,
and appearance of one or more residential dwellings located outside of mobile
home parks within two thousand (2,000) feet of the subject dwelling where such
area is developed with dwellings to the extent of not less than twenty (20 percent
of the lots situated within said area; or, where said area is not so developed, by
the character, design, and appearance of one or more residential dwellings located
outside of mobile home parks throughout the Township. The foregoing shall not
be construed to prohibit innovative design concepts involving such matters as solar
energy, view, unique land contour, or relief from the common or standard designed
home. [G-1]

8. All such dwellings shall contain a storage capability area in a basement under the
dwelling, in an attic area, in closet areas, or in a separate structure of standard
construction similar to or of better quality than the principal dwelling, which storage
area shall be equal to 10 percent of the square footage of the dwelling or 100
square feet, whichever shall be less. [G-1]

9. The foregoing standards shall not apply to a mobile home located in a licensed
mobile home park, except to the extent required by state law or federal law or
otherwise required by this Ordinance pertaining to mobile home parks.

10.All construction required herein shall be commenced only after a building permit
has been obtained in accordance with the applicable Township Building Code
provisions and requirements and no factory built dwelling shall be brought into the
Township until a Building Permit has been issued by the Building Inspector.

E. Wind Energy Conversion System (WECS)

1. Applicability of Ordinance. The standards which follow shall apply to systems
intended for the provision of the electrical or mechanical power needs of the
owner/operator of the system; also, such a system shall be for one main building
and its accessory buildings only. For systems intended for uses other than the
above, Planning Commission approval shall be required. Said approval shall cover
the location of the system (shown on a survey of the property) on the site, the noise
generated by the system, assurances as to the safety features of the system, and
compliance with all applicable state and federal statutes and regulations. Planning
Commission approval shall specifically be required for arrays of more than one
wind energy conversion system and for systems wherein one wind energy
conversion system is intended to provide the electric power for more than one main
building.
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2. Standards for and Regulation of WECS

a. Construction: Tower construction shall be in accordance with the latest edition
of the Township Building Code, and any future amendments and/or revisions
to same.

b. Electro Magnetic Interference (EMI). Wind energy conversion system
generators and alternators shall be filtered and/or shielded so as to prevent the
emission of radio frequency and/or television broadcasting or reception, and

~ shall comply with the provisions of Title 47, Chapter 1, Part 15 of the Federal
Code of Regulations and subsequent revisions governing said emissions.

c. Setbacks: The structural design shall be signed and sealed by a professional
engineer, registered in the State of Michigan, certifying that the structural
design complies with all of the standards set forth for safety and stability in all
applicable codes then in effect in the State of Michigan and all Sections referred
to herein above. The minimum setbacks for such towers from all abutting
streets or adjacent property shall be a distance equal to the height of such
tower. The WECS shall be located a sufficient distance from any overhead
utility lines, excluding service drops, such that a structural failure of any portion
of the WECS or its supporting structure will not cause any portion of it to fall
within five feet (6') of utility lines.

d. Maximum height: the maximum height permitted (without variance from the

Zoning Board of Appeals) shall be fifty feet (50') unless otherwise prohibited by
any state or federal statutes or regulations.

e. Minimum Blade Height: The minimum distance between the ground and any
protruding blades utilized on a WECS shall be fifteen feet (15'), as measured
at the lowest point of the arc of the blades.

f. Labeling Requirements: A minimum of one sign shall be posted near ground
level on the tower structure warning of high voltage. In addition, the following
information shall be posted on a label or labels on the generator or alternator
of the WECS.

i. The maximum power output of the system and the wind speed at which it is
achieved.

ii. Nominal voltage and maximum current.

iii. Manufacturer's name and address, serial number and model number.

iv. Maximum survival wind speed and the emergency and normal shut down

procedures.
g. Maximum survival wind speed and the emergency and normal shut down

procedures.
h. Utility Company Notification: The Detroit Edison Company shall be notified in
writing of any proposed interface with that company's grid prior to installing

such interface and shall conform to any legislated requirements governing
installations of WECS so as to comply with the Utility Tariff specifications.
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i. Safety: The WECS's manufacturers shall document that the WECS model has
been tested and certified by Underwriter's Laboratory, or other such applicable
independent accrediting agency, and that when installed in accordance with
recommended specifications shall have a maximum survival wind speed of not
less than eight (80) miles per hour.

j. Noise: The maximum level of noise to be generated by a WECS shall be fifty
(50) decibels, as measured on the dBA scale, measured at the property line.

3. Miscellaneous

a. All electric line/utility wires shall be buried under ground except in Agricultural
Districts.

b. Any mechanical equipment associated with and necessary for operation,
including a building for batteries and storage cells shall be enclosed within a
six foot (6') fence. The supporting tower shall also be enclosed within a six foot
(6") fence unless the base of the tower is not climbable for a distance of twelve
(12") feet.

c. When a building is necessary for storage of cells or related mechanical
equipment, the building may not exceed one hundred forty (140) square feet in
area nor eight (8') feet in height, and must be located at least the number of
feet equal to the height of the tower from any property line.

d. The tower and generating unit shall be kept in good repair and sound condition.
Upon abandonment of use, the tower and related structure shall be dismantled
and re-moved from the property within sixty (60) days.

e. Every WECS shall be insured with minimum liability insurance of one hundred
thousand dollars ($100,000) for each occurrence. Proof of insurance shall be
furnished to the Township.
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Article 4 Schedule of Regulations

Section 4.1 Table of District Dimensional Regulations

Table 4-1: Table of District Dimensional Regulations

Kenockee Township

Minimum Lot Size Minimum Yard Setbacks

(B) (A)

Maximum Height
of Structures

Each
Side

Area Width Front Rear

5 acres 300 feet 50 feet | 50 feet

5 feet

5 acres 300 feet | 100 feet 50 feet

300 feet | 100 feet | 75 feet | 75 feet

5 acres

Stories Feet

2 35

Maximum Lot
Coverage

20% or
1 acre

30%
1,980 sq. ft

30% or 25%
1.5 acres or
1.25 acres

IES
200 feet | 50feet | 26feet | 50feet | 2 | 35 | 25% | NIA |

50%

Minimum
Floor
Area Per
Unit

N/A

Section 4.2 Notes to Table of District Dimensions Regulations

No building or structure shall be erected, converted, enlarged, reconstructed, moved
upon, or structurally altered, except in conformity with the building area, placement and
height regulations of the district in which the building is located; and except in conformity
with the lot area, width and coverage regulations of the district in which the building is

located.

A. For lots adjacent to any street or highway, the yard setbacks shall be measured from

the right-of-way line for such street or highway to the building or structure on a lot.

B. The ratio of lot depth to lot width shall not exceed 4:1 for any lot 20 acres or less in

any district. (TA 13-4 to 13-14)

C. Individual minimum lot width or setbacks for mobile home park or mobile home condo-
minium projects shall comply with the rules and regulations of the Michigan Mobile

Home Commission. (TA 13-17)

Schedule of RegulationsError! Reference source not found.

4-1



Zoning Ordinance Kenockee Township

Article 5 Open Space Overlay District

Section 5.1 OS - Open Space Overlay District

The purpose of this overlay district is to preserve the natural character and beauty of
areas having a high degree of environmental quality; to protect the clarity and purity of
the watercourses by minimizing bank erosion and sedimentation; and to protect the
economic value and the scenic quality of the stream banks and basins for the community
and its property owners. The district regulations are designed to ensure that the land will
be developed in a manner having the least possible impact on natural resources.

[TA 5-1, 5-2, 5-3, 5-4, 5-5
Section 5.2 DEVELOPMENT REGULATIONS

A. No structure shall be erected or maintained within fifty (50') feet from a floodplain and
stream bank or from any embankment identified as an escarpment or a "short steep
slope" in the 1974 St. Clair County Soil Survey, whichever is greater. Before issuance
of a building permit, the proprietor shall submit a plot plan (Section 18.08) or site plan
(Section 16.33) to the Zoning Administrator or Planning Commission, as applicable,
showing the proposed location of any dwelling unit or other structure in relation to the
stream bank, escarpment, steep slope, and/or floodplain boundaries where
applicable. [G-5]

B. Any land owner or developer who contracts for, allows, or engages in an earth change,
excavation, land balancing, or similar moving of earth materials within five hundred
(500") of a lake or stream of St. Clair County shall obtain a permit from the Michigan
Department of Environment, Great Lakes, and Energy and a Soil Erosion and
Sedimentation Control permit. [G-5]

C. Any part of a lot which lies within fifty (50') feet of a natural feature identified in (A)
above, shall not have its natural vegetation removed except in conformity with a permit
issued pursuant to B above.

Open Space Overlay District 5-1
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Article 6 RESERVED FOR FUTURE USE
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Article 7 General Provisions

Section 7.1 Scope

No building or structure, or part thereof, shall hereinafter be erected, constructed,
reconstructed, moved upon or altered and maintained, and no new use or change shall
be made or maintained of any building, structure or land, or part thereof, except in
conformity with the provisions of this Ordinance.

Section 7.2 Performance Guarantee

Whenever improvements such as paving of streets, parking areas, screen walls, or other
improvements are required by this Ordinance, these shall be shown on a site plan for the
proposed use (including all condominiums). In addition, the owner of the subject property
shall deposit a cash performance guarantee in the amount of one hundred and twenty-
five (125) percent of the estimated cost of the required improvements, or as otherwise
provided in this Ordinance, but not less than two thousand five hundred dollars
($2,500.00) with the Township Clerk. The entire sum shall be returned to the owner upon
satisfactory completion of the required improvements within the time limits specified
herein. Failure to complete the required improvements shall result in forfeiture of the
Performance Guarantee. [G-1 & G-5]]

Section 7.3 Non-Residential Building Standards for Approved Facing Materials

The exterior of all buildings in the Neighborhood Business, General Commercial, and
General Industrial districts shall conform to the following: [16-2] [G-1]

A. The front, and those sides visible from the road, of new buildings shall be constructed
of masonry building materials such as face brick, stone, or decorative block (i.e.
scored, fluted, split and the like), or other material approved by the Planning
Commission as equivalent in quality and appearance to the above materials.

B. The architecture and exterior facing materials of any building shall be designed to
achieve a high quality character throughout the Township’s non-residential zones.
The Planning Commission shall find that the plans include a complimentary contrast
between materials in the overall appearance of the building, and an architectural style
appropriate for that particular zoning district.

C. The Planning Commission shall review and approve the proposed exterior facing
materials during site plan review. The proposed exterior facing materials shall be
noted on the building elevation drawings.

Section 7.4 Buildings to be Moved

Any building or structure which has been wholly or partially erected on any premises
located within or outside the Township shall not be moved to and placed upon any other
premises in Kenockee Township until a permit for such relocation shall have been
secured from the Zoning Administrator. Any such building or structure shall fully conform
to all the provisions of this Ordinance in the same manner as a new building or structure.
[16-4]

General ProvisionsError! Reference source not found.
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Section 7.5 Conflicting Regulations

Whenever any provisions of this Ordinance imposes more stringent requirements,
regulations, restrictions or limitations than are imposed or required by the provisions of
any other law or Ordinance, the provisions of this Ordinance shall govern.

Section 7.6 Corner Clearance

So as not to obstruct the view of a driver of a vehicle approaching the intersection, no
fence, structure, wall, shrubbery, sign, or other obstruction to vision above a height of
thirty (30) inches from the established street grades shall be permitted within the
triangular area formed by the street right-of-way lines and a line connecting them at points
twenty five (25) feet from the intersection of the street right-of-way lines or in the case of
a rounded property corner from the intersection of the street right-of-way lines extended,
excepting that shade trees shall be permitted where all branches are not less than ten
(10) feet above the road level. [16-5]

Figure 7-1: Diagram of Corner Clearance

This Triangle

Alley |1 Property Line

Zone restricts
fence, walls,
shrubbery,
sign, or

, Way

Driveway [ : Public Right of

Street
FEETI I

anything

| Driveway

Both 25 ft

obstructing
view above 30
Inches. Street

Section 7.7 Excavations or Holes

The construction, maintenance, or existence within the Township of any unprotected,
unbarricaded, open or dangerous excavations, holes, pits, or wells, which constitute or
are reasonably likely to constitute a danger or menace to the public health, safety, or
welfare, are hereby prohibited: provided however, this Section shall not prevent any
excavation under a permit issued, pursuant to this Ordinance, where such excavations
are properly protected and warning signs posted in such manner as may be approved by
the Building Inspector; and, provided further, that this Section shall not apply to streams,
natural bodies of water or to ditches, reservoirs, or other major bodies of water created
or existing by authority of the State of Michigan, St. Clair County, the Township, or other
governmental agency. [G-1]

Section 7.8 Exterior Lighting

A. All outdoor lighting in all Zoning Districts excluding AG Agriculture and R Residential
Zoning Districts used to light the general area of a specific site shall be shielded to
reduce glare and shall be so arranged as to reflect lights away from all adjacent
residential districts or adjacent residences. [16-7]

General ProvisionsError! Reference source not found.
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B. All outdoor lighting in all Zoning Districts excluding AG Agriculture and R Residential
Zoning Districts shall be downward facing and directed away from existing residential
homes, residential zoning districts, and road right-of-way (ROW).. [16-7 & 16-8] [G-1]

C. . All outdoor lighting in all Zoning Districts excluding AG Agriculture and R Residential
Zoning Districts shall be directed or shaded downward so as not to interfere with the
vision of persons on the adjacent road ROW . [16-8] [16-9]

Section 7.9 Frontage Requirement

Every dwelling or principal building shall be located on a lot or parcel of land which has
frontage on a public street or private road for at least the minimum width of a lot required
in the particular zoning district. This Section shall be construed to prohibit the creation of
lots or parcels of land that have only a narrow access to the abutting street (sometimes
referred to as “flag lots” or “panhandle lots”) and other lots of unusual shape that are
designed to circumvent or that effectively circumvent this Ordinance’s definition of lot
width. Lot width shall be measured as defined in Section 2.4,. [16-11]

Section 7.10 Lot and Subdivision Limitations

A. Only one single-family detached dwelling or one two-family dwelling shall be placed
on a lot. [G-1]

Section 7.11 Lots, Yards, and Open Spaces

No space which for the purpose of a building has been counted or calculated as part of a
side yard, rear yard, front yard, or other open space, including required lot area per
dwelling unit, required by this Ordinance, may by reason of change in ownership or
otherwise, be counted or calculated to satisfy or comply with a yard or other open space
or lot area requirements for any other building. [16-14 [16-15]"" [16-15][16-16]

Section 7.12 Residential Entranceway

A. In Agricultural, Open Space, and all Residential Districts, entranceway structures
including, but not limited to, walls, columns, and gates marking entrances to one family
residential or multiple family residential developments may be permitted and be
located in a required yard, except as provided in Section 2.2, provided that
entranceway structures shall comply with all codes and Ordinances of the Township
with proper permits issued. [G-1]

B. Entranceway structures shall refer only to the development on the land upon which it
is located.

Section 7.13 Permitted Area and Placement

No building shall be erected, converted, enlarged, reconstructed, or structurally altered,
except in conformity with the area and placement regulations of the district in which the
building is located. [G-1]

Section 7.14 Permitted Uses

No building shall be erected, converted, enlarged, reconstructed, or structurally altered,
nor shall any building or land be used, designed, or arranged for any purpose other than
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is permitted in the district in which the building or land is located, except as otherwise
provided herein. [G-1]

Section 7.15 Ponds

A. Private ponds for fish, ducks, livestock, water, irrigation water, fire protection,
recreation, collection of surface drainage or created for the purpose of obtaining fill
dirt for on site construction purposes shall be permitted in any district subject to the
provisions below and after first obtaining a zoning permit from the Zoning
Administrator. The application for the permit shall contain: [16-17]

1. The name of the owner(s) of the property.

2. Legal description of the property.

3. A site plan drawn to a scale suitable to demonstrate compliance with applicable
regulations.

B. No pond shall be constructed without first obtaining a permit from the Michigan
Department of Environment, Great Lakes, and Energy (DNR) if such pond would be:

1. Five (5) acres or greater in area, or

2. Connected to an existing lake or stream, or

3. Located within five hundred (500) feet of the ordinary high water of an existing
inland lake or stream.

Obtaining a permit from the DNR shall not relieve a person from complying with the
requirements of this Section.

C. Applicants under this Section are encouraged to obtain copies of publications
concerning ponds from the U.S. Soil Conservation Service and the St. Clair County

Cooperative Extension Service.

D. All ponds constructed after the effective date of this Ordinance shall comply with the
following regulations:

1. No pond shall be located nor constructed on any lot or parcel of land having less
than five (5) acres in area or having a lot width of less than three hundred feet

(300) feet. [G-1]

2. Excavated earth material created by construction of a pond shall be used to the
maximum extent feasible for on site purposes. However, excess excavated earth
materials not feasible for use on site may be removed from the property in
compliance with an approved site plan and the following requirements. If the
applicant proposes that any excess excavated earth is to be removed from the
property, he shall first provide a written statement of the cubic yards to be removed.
The applicant shall be limited to this stated volume and any amount in excess of
the stated volume to be removed must first be approved as an amendment to the
site plan. This statement or any amendments thereto shall either be shown on the
site plan or physically attached to the site plan and shall be considered a part of
the site plan for purposes of review and approval or denial. Further, any excess
excavated earth shall be removed within six (6) months after excavation, except
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under unusual circumstances (i.e. a long period of bad weather as might occur in
winter or spring months) then the applicant may apply to the Planning Commission
for one (1) extension of six (6) months. [G-1]

3. Excavations undertaken primarily for the purpose of commercial soil, gravel, or
mineral removal, and not primarily for the purposes set forth in this Section above
shall not be considered as "ponds" but instead shall be considered as "quarries"
and subject to the applicable provisions of Section 3.7C

4. The pond excavation shall not be greater than twenty five feet (25) in depth from
the existing grade.

a. The spoils shall not exceed thirty-six (36) inches in height.

b. The berm shall be a minimum of twelve (12) feet from the edge of the pond. [G-
1]

5. The pond may occupy up to a maximum of twenty 20 percent of the lot or property
upon which it is placed. [G-1]

6. The pond shall be a minimum of fifty (50) feet from any dwelling, any septic field
or any well. This requirement shall take precedence over the setback requirement
specified below. [G-1]

7. The pond shall not be placed within a "required" front yard.

8. The pond shall not be located within 25 feet of a driveway, nor shall a driveway be
constructed within 25 feet of a pond.

9. The side slopes of the pond shall not exceed a twenty-five 25 percent grade (a 1:4
slope) until the water reaches a depth of five (5) feet below the low water line. In
no case shall any slope exceed a fifty (50) percent grade (a 1:2 slope). [G-1]

10.The pond shall be constructed and maintained such that a minimum setback of
twenty (20) feet shall be provided between the high water line and any property
line. [G-1]

11.At least one (1) permanent safety station consisting of a Coast Guard approved
life buoy or ring, 100 feet of Y4-inch rope and a ten (10) -foot pole, all mounted on
a post, shall be provided nearest the deepest portion of the pond and erected prior
to the completion of the pond. Safety station shall comply with U.S. Soil
Conservation Publication SCS REC 121 (3 71). Signs warning of danger and
emergency procedures shall also be placed at appropriate locations as indicated
in aforementioned S.C.S. publication. [G-1]

12.1f the pond is intended for swimming, the swimming area shall be free of all
underwater obstacles such as sudden drop offs or deep holes, trees, stumps,
brush, rubbish, wire, junk machinery, and fences. The swimming area, if any, shall
be marked with a float line.

13.All of the disturbed areas around the pond shall be seeded with adapted grasses
or legumes.
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14.The pond shall be located so as to prevent sewage or run off from barnyards from
draining into the pond.

15.All work shall be done in a manner that prevents soil erosion on the subject
property and on adjoining properties.

16.All ponds permitted under this Section 7.15 shall be completed within nine (9)
months of the date of issuance of the zoning. [16-19]

Section 7.16 Swimming Pools
All swimming pools erected in the Township shall comply with the following requirements:

A. Application. The application for a building permit to erect a swimming pool shall
include the name of the owner, the manner of supervision of the pool, a plot plan and
location of adjacent buildings, fencing, gates, public utilities, specifications and plans
to scale of pool walls, slope, bottom, walkway, and diving boards, type and rating of
auxiliary equipment, piping and valve layout, and any other detailed information
affecting construction and safety features deemed necessary by the Building
Inspector.

B. Pool Location. Minimum side yard setback shall comply with Article 4 of this
Ordinance. Furthermore, the pool fence must not be built within the required front
yard or required cornerlot side yard. Rear yard setback shall not be less than five (5
feet between the pool outside wall and the rear property line, or less than the
established an easement width at the rear property line, or less than five (5 feet
between pool wall and any building on the lot. (See Figure 7-2)[16-20] [G-1]

Figure 7-2: Pool Building Location Diagram

1 Required Setback 5 feet
from easement or rear
property line

< Property Line

(Pemojy sjood oN)

Joeqleg pleA apiS palinbay
(No Pools Allowed)

J
Required Front Yard Setback
(No Pools Allowed)

Required Side Yard Setback

C. Enclosure in the Residential District. For the protection of the general public, all pools
in the residential District shall be completely enclosed by a fence, wall or building; or
building located not less than four (4) feet from the perimeter of the pool. The fence
shall be of a type described in Section 10.7 not less than 4 feet high. Any openings
in such enclosure shall be equipped with a self-closing, self-latching gate or door
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which shall be securely locked from the pool side or house side when pool is not in
use. [G-1]

Electrical Installation. All electrical installations or wiring in connection with swimming
pools, shall conform to the provisions of the National Electrical Code. If service drop
conductors or other utility wires cross under or over a proposed pool area, the
applicant shall make satisfactory arrangements with the utility company involved for
the relocation thereof before a permit shall be issued for the construction of a
swimming pool. [G-5]

Section 7.17 Open Parking and/or Storage or Motor Vehicles, Recreational
Vehicles, Boats, and Similar Vehicles

A. No motor vehicle shall be kept, parked, or stored in any district zoned AG Agricultural

D.

Residential, R Residential, AR Avoca Residential and MF Multiple Family, unless it
shall be in operating condition and properly licensed, or kept inside a building. The
purpose of this provision is to prevent the accumulation of junk motor vehicles, and
therefore, it shall not apply to any motor vehicle ordinarily used, but temporarily out of
running condition. If a motor vehicle is being kept for actual use, but is temporarily
unlicensed, the Zoning Administrator may grant the owner a reasonable time, not to
exceed six (6) months, to procure such license. [G-5]

Likewise, no old, rusty, and unsightly machinery, machines, or parts of machines not
suitable for use upon the premises, or quantities of old and used building materials,
shall be kept or stored outside a building: provided, however, that the building
materials fit to be used to improve the premises may be kept if it is piled off the ground
so as not to become a rat and rodent harbor.

Visitor Parking of Recreational Vehicles. The open parking of a recreational vehicle,
snowmobile, off-road motorcycle, boat, or similar vehicle, or a trailer used or meant to
be used to haul such vehicles by a visitor of the occupant of the premises shall be
permitted for a period not exceeding fifteen (15) days, provided vehicles are currently
registered or licensed and shall not be stored within any front yard and shall further
respect the requirements applicable to accessory buildings insofar as distances from
principal structures, lot lines, and easements are concerned.

Occupant Owned Recreational Vehicles. All recreational vehicles, showmobiles, off
road motorcycles, boats, and similar vehicles owned by the occupant of the premises
and stored on the premises shall not be stored within any front yard and shall further
respect the requirements applicable to accessory buildings insofar as distances from
principal structures, lot lines, and easements are concerned.

All recreational vehicles parked on lands not approved for campgrounds shall not be
connected to sanitary facilities, and shall not be occupied.

Section 7.18 Satellite Dish Antennae
A.
B.

Satellite dish type antennae are permitted in all zoning districts.

Satellite dish type antennae in excess of three (3) feet in diameter shall be considered
as accessory structures, and shall require a zoning compliance permit from the Zoning
Administrator prior to installation as set forth in Section 16.3 [G-1]
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C. In the Residential District, no satellite dish type antennae in excess of three (3) feet in
diameter shall be placed in a front yard or a side yard, nor on the roof of any building
despite the fact that it may be within the height limit of the district; however, such
antennae may be placed in a rear yard subject to the same restrictions as set forth in
Section 3.7A for accessory buildings. [G-1]

Section 7.19 Hazardous Materials

All businesses and facilities which use, store, or generate hazardous substances in any
quantity shall comply with the following requirements:

A. Groundwater Protection Standards

1.

The project and related improvements shall be designed to protect the natural
environment, including lakes, ponds, streams, wetlands, floodplains, groundwater,
and street slopes. [G-1]

Storm water management and drainage facilities shall be designed to retain the
natural retention and storage capacity of any wetland, water body, or watercourse,
and shall not increase flooding or the potential for pollution of surface or
groundwater, on-site or off-site.

General purpose floor drains shall be connected to a public sewer system or an
on-site holding tank in accordance with state, county, and Township requirements,
unless a groundwater discharge permit has been obtained from the Michigan
Department of Environment, Great Lakes, and Energy. [G-1]

Sites at which hazardous substances and polluting materials are stored, used or
generated shall be designed to prevent spills and discharges of polluting materials
to the air, surface of the ground, groundwater, lakes, streams, rivers, or wetlands.
[G-1]

State and federal agency requirements for storage, spill prevention, record
keeping, emergency response, transport and disposal of hazardous substances
and polluting materials shall be met. No discharge to groundwater, including direct
and indirect discharges, shall be allowed without appropriate state and county
permits and approvals.

B. [16-23]Aboveground Storage

1.
2.

Primary containment of hazardous substances shall be product-tight.

Secondary containment of hazardous substances shall be provided for all facilities.
Secondary containment shall be sufficient to store the substances for the
maximum anticipated period of time necessary for the operator to recover any
released substance.

Outdoor storage of hazardous substances is hereby prohibited except in product-
tight containers which are protected from weather, leakage, accidental damage,
and vandalism. Secondary containment shall be sufficient to store the substance
for the maximum anticipated period of time necessary for the operator to recover
any released substance, including an allowance for the expected accumulation of

precipitation.
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4. Secondary containment structures such as out buildings, storage rooms, sheds,

and pole barns shall not have floor drains which outlet to soils, groundwater, or
nearby drains or rivers. [G-1]

Areas and facilities for loading/unloading of hazardous substances and polluting
materials, as well as area where such materials are handled and used, shall be
designed and constructed to prevent discharge or runoff to floor drains, rivers,
lakes, wetlands, groundwater, or soils. [G-1]

At a minimum, State of Michigan and Federal Agency requirements for storage,
leak detection, record keeping, spill prevention, emergency response, transport,
and disposal shall be met.

C. Underground Storage

1.

Existing and new underground storage tanks shall be registered with the Michigan
Department of Environment, Great Lakes, and Energy in accordance with federal
and state requirements.

Installation, operation, maintenance, closure, and removal of underground tanks
shall be in accordance with the requirements of the Fire Department and the
Michigan Department of Environment, Great Lakes, and Energy. Leak detection,
corrosion protection, spill prevention, and overflow protection requirements shall
be met. Records of monthly monitoring or inventory control must be retained and
available for review by state and local officials. [G-1]

Out-of-service and/or abandoned underground tanks shall be emptied and
removed from the ground in accordance with the requirements of the State Police
Fire Marshall Division, the Michigan Department of Environment, Great Lakes, and
Energy, and Kenockee Township. [G-1]

Section 7.20 Trash Storage Enclosures

A. All areas used for the storage of trash and other waste products shall be screened
from public view, from a street or alley, and from an adjoining residential district. The
following standards shall apply to all such trash enclosures:

1.

Enclosure shall be constructed of the same exterior materials as the buildings they
are intended to serve.

Enclosures shall be at least five (5) but not more than eight (8) feet high and shall
obscure all wastes and/or containers within.

In all office and business districts, no enclosure shall be permitted within ten (10)
feet of the right-of-way of a street or alley that provides access to the side or rear
of the building. [G-1]

No trash enclosure shall be located within the front.[G-1]

Where possible, the applicant is encouraged to incorporated the dumpster
enclosure into the building and provide gates, roll-up doors, or similar means of
access for trash removal personnel. Chain-linked fencing may be allowed if slats
are put in to obscure the view. Applicants may use curb side service without an
enclosure if appropriate. [16-24 & 16-26]
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Section 7.21 Transformer and Mechanical Equipment Screening

A. For all uses in the NB Neighborhood Business, B General Business, and | Industrial
zoning districts, all ground mounted transformers, climate control, and similar
equipment shall be screened from view from any street or adjacent property by a wall
constructed of the same exterior materials as the building and not less than the height
of the equipment to be screened. As an alternative, the equipment may be screened
by a dense landscaped planting approved by the Planning Commission. [G-5]

B. For all uses in the NB Neighborhood Business, B General Business, and | Industrial
zoning districts, all rooftop climate control equipment, transformer units, and similar
equipment shall be screened from view of any street or adjacent property. The
materials used to screen the equipment shall be compatible in color and type with the -
exterior finish materials of the building. Where possible, a parapet wall or similar
architectural feature should be selected as the preferred method. All rooftop
equipment shall conform to the maximum height regulations of this Ordinance. [G-5]

[16-29]
Section 7.22 Community Impact Statement Requirements

A. Intent

The community impact statement is intended to provide a format for applicants to
document the anticipated impacts of zoning district changes over five (5) acres or
intensive development projects as determined by the Planning Commission in the
Township of Kenockee. The Planning Commission upon reviewing of the application
can require a CIS. Zoning district changes or intensive land uses often have
significant impacts on public services, the surrounding neighborhood and the natural
environment that must be understood in order for the Township to have a complete
understanding of the rezoning and/or development proposal. Home occupations as
special land uses do not require a community impact statement. [16-27]

B. Contents

The CIS should address the items below in a concise manner that accurately portrays
the proposed land use. The CIS is to be prepared by the Applicant and submitted to
the Township Planning Commission for review.

1. General

a. Brief description of the zoning district change or land use proposed. Include
hours of operation (if applicable), impacts on adjacent uses (noise, smoke,
dust, etc.), and other pertinent data. Is the zoning district change consistent
with the Master Plan?

b. Brief description of surrounding land uses.
2. Community Facilities and Services
a. Estimated demand on police services.
b. Estimated demand on fire services. Include special equipment requirements.
c. Estimated number of sewer and water taps and demand.
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d. Estimated number and axle loading of truck trips daily over proposed route
through Township. Describe present road cross-section, adequacy to handle
proposed traffic, and/or upgrade needed to handle proposed traffic loadings.
(Does not apply to rezoning.) [G-1]

e. Describe any other significant impacts or needs related to community facilities
and services.

3. Economics

a. Anticipated number of construction and permanent jobs (in full-time
equivalents).

b. Anticipated tax revenues to the Township and School District.
4. Environment

a. Describe the area and type of natural features on site including streams, rivers,
bodies of water, wetlands, woodlands, and the like. Describe how these
features will be impacted by the proposed zoning change or development (e.g.
loss of wetlands, potential pollution of water bodies, and any other similar
impacts).

b. Describe whether the proposed use will include the manufacture, use, or
storage of any hazardous materials. If so, describe the types and quantities,
storage areas, and product containment measures. Also provide a spill
response plan. (Does not apply to rezoning.) [G-1]

c. Provide a complete description of the types and quantities of pollutants that are
expected to be emitted into the air as a result of this proposal and describe how
state and federal air quality standards will be met. Dust particulates should
also be included as well as a dust control plan. (Does not apply to rezoning.)
[G-1]

d. Describe the impact the proposed development will have on groundwater
quality and quantity. Describe necessary mitigation measures.

5. Noise

a. Describe the impact of the project on area noise levels. The applicant should
document that the noise standards contained in the Zoning Ordinance
Performance Standards will be met. The A-weighted decibel levels dB(A) at
the property line should be specified (existing and proposed).

6. Traffic

a. Describe the proposed traffic impacts of the zoning change or development,
including the number of trips per day that will be generated. Describe the
anticipated impact of this additional traffic at the proposed development
intersection(s) with public road(s). Provide road capacity analyses at critical
intersections (as determined by the Township) using the methodologies in the
Highway Capacity Manual. The traffic impact analysis should be prepared by
a planner (AICP or PCP) or engineer (PE) with experience in traffic impact
analysis.
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7. Mapping

a. Provide a current aerial photograph of the site and surrounding properties
within 1,500 feet of the site. (Include an overlay showing the proposed
development area and existing residential dwellings within 1,500 feet of the
site- for special land use only.) [G-1]

8. Other

a. Provide any other information necessary to assess the impact of the proposed
zoning change or development project on the surrounding community. The
Township may request additional data based upon the characteristics of the
development proposed.

9. Preparer Information

a. Provide the names, phone numbers, addresses, and relevant credentials of
those preparing the CIS.

Section 7.23 Protection of Flood Plains, Wetlands, Lakes, And Watercourses [G-
1]

A. The Township of Kenockee finds that flood plain protection is important in order to
reduce the flood risk to Township residents and other communities up stream.
Likewise, wetlands conservation is a matter of Township concern since loss of
wetlands may deprive people in the Township of flood and storm control by
hydrological absorption and storage capacity of the wetland; wildlife habitat through
loss of breeding, nesting, and feeding grounds; protection of subsurface water
resources and provision of valuable watersheds and groundwater recharge areas;
pollution treatment by serving as a biological and chemical oxidation basin; erosion
control by serving as a sedimentation area and filtering basin, absorbing silt, and
organic matter. For the above reasons, it shall be unlawful to construct any building
or otherwise fill any area that causes a reduction in the floodway of a river or stream
in the Township. Likewise, it shall be unlawful to deposit or permit the placing of fill
material in a wetland, lake, or watercourse; dredge, remove, or permit the removal of
soil or minerals from a wetland, lake, or watercourse; construct, operate, or maintain
any use or development in a wetland; or drain surface water from a wetland, lake, or
watercourse. [G-1] Excluding regulated wetlands if the necessary permits are granted
by Michigan Department of Environment, Great Lakes, and Energy.

B. A required thirty (30) -foot building setback is required from a flood plain, wetland, or
water's edge. [G-1] [16-28]
Section 7.24 Performance Standards
Except for agricultural operations using generally recognized good farming techniques,
no use otherwise allowed shall be permitted within any district which does not conform to

the following minimum requirements and standards of use, occupancy, and operation: [G-
1]

A. Smoke
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No use in any General Business or General Industrial zoning district shall emit smoke
that is visible to the naked eye, except for household burning that occurs under a
permit issued by Kenockee Township. The emission of smoke from any other
property, business, or use shall not exceed limits imposed by the State of Michigan or
the United States Environmental Protection Agency. In no case shall any property,
business, or use emit smoke in a way which becomes offensive or a nuisance to
adjoining properties.

B. Dust, Dirt, and Fly Ash[G-1]

No person, firm, or corporation shall operate any process, device, or equipment in a
manner that causes dust, dirt, or fly ash to settle upon or otherwise interfere with the
use of other properties. [G-1]

C. [16-29]Glare and Radioactive Materials

Glare from any process (such as or similar to arc welding, or acetylene torch cutting)
which emits harmful ultraviolet rays shall be performed in such a manner as not be
seen from any point beyond the property line, and as not to create a public nuisance
or hazard along lot lines. Radioactive materials and wastes, and including electro-
magnetic radiation such as x-ray machine operation, shall not be emitted to exceed
quantities established as safe by the U.S. Bureau of Standards, when measured at
the property line.

D. Fire and Explosive Hazards

The storage and handling of flammable liquids, liquefied petroleum, gases, and
explosives shall comply with the rules and regulations of the State of Michigan.

E. Noise

Noise shall not exceed an excessive level that is not consistent with the character of
the subject property. [16-29] [G-1]

F. Odors

Odorous matter released from any commercial or industrial uses or district shall not
exceed the odor that constitutes a nuisance beyond the property lines when measured
either at ground level or habitable elevation. The air samples shall be taken at the
common property line with an adjoining use.

G. No garbage, sewage, filth, refuse, waste, trash, debris, or rubbish, including cans,
bottles, waste paper, cartons, boxes, and crates or other offensive or obnoxious
matter shall be piled, placed, stored, or dumped on any land within the Township until
the operator has obtained a landfill permit from the Michigan Department of
Environment, Great Lakes, and Energy and Township Board approval. All uses in
every zoning district shall place waste materials in an appropriate covered container
and properly dispose of same at least once each month in accordance with state law
and Township Ordinance. Nothing contained herein shall prevent the reasonable use
of fertilizers, manures, and similar materials for the improvement of land utilized for
agricultural purposes where such use does not constitute a public or private health
hazard. [G-1] 16-30]
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Section 7.25 General Exceptions [17-1]
[17-2]Dwelling in A Non Residential District

This Ordinance does not permit dwellings to be constructed in the Commercial or
Industrial Districts. However, the sleeping quarters of a watchman or a caretaker may
be permitted in said districts in conformance with the specific requirements of the

particular district.

Essential Services

Essential services, as defined in Section 2.02, of this Ordinance, shall be exempt from
application of this Ordinance.

Projections into Yards

Architectural features, as defined, not including vertical projections, any extend or
project into a required side yard not more than two (2") inches for each one (1') foot
of width of such side yard and may extend or project into a required front yard or rear
yard not more than three (3') feet. Architectural features shall not include those details

which are normally demountable.

Voting Place

The provisions of this Ordinance shall not be so construed as to interfere with the
temporary use of any property as a voting place in connection with a Township or
other public election. Porches, Patios and Terraces

An open, unenclosed porch, paved patio, or terrace may project into a required front
yard for a distance not to exceed ten (10') feet.

[17-4]
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Article 9 Off Street Parking

Section 9.1 Intent

A. The off street parking and loading requirements of this Ordinance are established to
prevent congestion on the public streets, remove the hazard to all vehicles when
emerging from between parked vehicles onto a public street, to facilitate proper storm
water run off, prevent the generation of dust into the air, and make clear the availability
and arrangement of spaces to all users. Adequate pedestrian circulation is important
to ensure safety of the most vulnerable users from automobiles [0-2 & O-18] [G-1]

Section 9.2 Applicability

A. Compliance with the number of parking spaces is required when there is a change in
use, change in ownership, expansion of a building, site plan review, and special land
use review. When additional spaces are required the elements that change must meet
the corresponding requirements in this Section. [O-1]

Section 9.3 Off Street Parking Facilities [G-1]

A. Any existing off street parking facilities being used upon the effective date of this
Ordinance shall not hereafter be reduced below the requirements hereof for the use
or a similar structure or land use. Whenever a use or an activity requiring off street
parking is created or increased in floor area, intensity of activity, or in some other
manner, the number of off street parking spaces shall be provided and maintained as
required in this Ordinance.

B. When units of measurements determining the number of required parking spaces
result in requirement of a fractional space of .5 or more shall require one (1) parking
space. [O-3] '

C. The off street parking facilities required for all uses shall be located on the lot or on
property within three hundred (300) feet of the permitted use requiring such off street
parking. The distance to be measured along lines of public access to the property
between the nearest point of the parking facility and the building to be served, provided
that the said off street parking facility shall not be separated from the building by a
road. [G-1]

D. Nothing in this Section shall be construed to prevent collective provision of off street
parking facilities for two or more buildings or uses, provided collectively such facilities
shall not be less than the sum of the requirements for the various individual uses
computed separately. Any such provisions or agreements for collective parking shall
be set forth in a recordable instrument and recorded in the Register of Deeds,
describing the lands affected by this agreement or easement.

E. All parking spaces shall have access from an aisle on the site to minimize backing
onto a street and having a potential traffic hazard.

F. In the case of stadia, sports arenas, churches, and other uses where spectators
occupy benches, pews, or other similar seating facilities, each twenty (20) inches of
such seating shall be considered as one seat for the purpose of determining off street
parking requirements. [O-5] [G-1]
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Section 9.4 Off Street Parking Layout, Construction and Maintenance

A. All spaces shall be laid out in accordance  Table 9-1:0f-Street Parking Layout
with the following schedule; plans for the - -
: i Parking | Parking
layout of off street parking facilities shall be Parking | Maneuvering | Space | Space
in accordance with the following minimum | pattern | Lane Width | Width Length

requirements in Table 9-1:.except as | Parallel 12 ft. 8 ft. 23 ft.
otherwise required in Section 9.8 45 15 ft. 9ft 18 ft.

_ _ 60 18 ft. 9 ft 18 ft.

B. All parking spaces shall be clearly striped 90 24 i 9ft 201t

to facilitate movement and to help maintain
an orderly parking arrangement.

C. All parking serving other than one family dwellings shall be side by side and tandem
parking shall be prohibited.

Figure 9-1. Parking Layout lllustration
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D. [O-6]Except for the single family detached dwelling units or farm uses that have ten
(10) or more parking spaces or if the road the driveway connects to a paved road, all
parking areas required shall be paved with concrete or plant mixed bituminous
material in accordance with the plans approved by the cross ref site plan Section.
Such concrete pavement shall be of a minimum thickness of six (6) inches and any
bituminous paving shall be of a minimum thickness of three (3) inches and shall be
placed upon a base of gravel of a minimum thickness of four (4) inches. [0-8] [G-1]
[G-5}

E. [O-8]All spaces shall be provided adequate access by means of paved maneuvering
lanes.
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Section 9.5 Off Street Parking Development Regulations [G-1] |

A. An approved off street parking area as permitted under this Section shall be subject
to the following regulations:

1. No repairs or service to vehicles and no display of vehicles for purpose of sale
shall be carried on or permitted upon such premises. [O-10]

All land between the lot boundaries of the lot on which is located a parking area
and the barriers hereinafter referred to, as well as the surface of the parking area,
shall be kept free from tall grass, weeds, rubbish, refuse and debris, and shall be
landscaped to conform with the general character of the district. [0-11]

2. A ten (10) foot parking lot front yard setback is required in the B and | zoning
districts. The required setback shall at a minimum be grassed or landscaped. [O-

9]

3. Side and rear yards shall be maintained for a space of not less than ten (10) feet
between the side and rear lot lines adjoining residential lots and the parking area.
A protective wall or greenbelt shall be erected and maintained between the
required yard space and area to be used for parking. On such other locations
where a protective barrier is required, bumper guards or a curb at least six (6)
inches high shall be provided to prevent vehicles from striking said wall or
shrubbery. [0-9] [G-1]

4. Entrance to such parking areas shall be only from adjoining principal use or
adjoining alley or street.

5. It shall be unlawful for any person to leave, park, or store any motor vehicle or to
permit any motor vehicle to be left, parked, or stored in a parking lot as permitted
in this subsection for a period of longer than 18 hours, it being the purpose and
intent of this provision that the requirement is to provide for keeping parked motor
vehicles off the streets, but such requirement is not designed to permit the storage
of wrecks or junked cars or vehicles. Exempt from this provision is the parking of
vehicles accessory to the principal use. [G-1]

6. [0-12]The use of any loud noise producing device or public address system shall
be prohibited.

B. Paving Schedule.

1. All paving required by this Ordinance shall be completely installed prior to the
issuance of an occupancy permit for the use of the premises, except as provided
hereinafter.

2. In any case where the development of the land and/or buildings has been fully
completed and an occupancy permit would otherwise be issued, and the complete
installation of the paving required is prevented by inclement weather or acts of
nature beyond the control of the owner, the owner may obtain a temporary
occupancy permit for a period not exceeding six (6) months from the Building
Inspector, after review and approval of the Planning Commission, upon written
request therefor, provided said owner shall:
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a. Deposit security with the Township Treasurer or other designated person in the
form of cash or a corporate surety bond in an amount equal to the cost of the
complete installation of the paving (the cost being determined by the Township
Engineer) plus an additional ten percent (10%) thereof. The additional sum of
ten percent (10%) is hereby determined to be a reasonable expense incurred
by the Township for inspection and administrative costs and

b. Complete the installation of the required parking in the time required by the
terms of the temporary occupancy. Upon completion of the parking area
paving, the security deposit required hereunder shall be canceled and returned
to the depositor upon demand. Upon failure to completely install the paving as
required herein, the security deposit required above shall be forfeited as
liquidated damages, the same hereby being declared to be reasonable in view
of the difficulty of more exact ascertainment of the damage incurred as a result
of such failure.

3. Ifthe security deposit is forfeited as provided in subparagraph (2) above: [G-1]

a. The Township Engineer, after specific authorization by the Township Board,
shall expend such amount as has been authorized by the Township Board not
exceeding the total amount of the security deposit to cause the required paving
installation to be made, [G-1]

b. The building inspector shall not issue a regular occupancy permit until the
paving required is completely installed, and

c. Use or occupancy of the premises after the expiration of the temporary
occupancy permit and before the issuance of a regular occupancy permit shall
be unlawful and a violation of this Ordinance.

Section 9.6 Location and Design of Driveways [G-1]

A. All parking areas shall be provided with a safe entrance and exit from the abutting
public thoroughfare. Such entrance and exit in the case of a one way traffic flow
system shall be at least fifteen feet (15') in width and may, in the case of a two-way
traffic flow system, be combined as one which shall in no event be less than twenty
four (24') feet in width.

B. Provided, however, in no case shall there be more than one separate exit and one
separate entrance to and from a single street.

C. The location of each such entrance and exit shall be submitted for approval of the
County Road Commission or the Michigan State Highway Department, as the case
may be, and the Township Planning Commission.

D. A driveway shall not exceed thirty (30') feet in width. [G-1]

E. Service Drive Easement Requirement. Where a proposed General Business use
has access to a major thoroughfare, as designated on the Kenockee Township Master
Plan, the parking area shall be designed to minimize the number of driveways with
direct access onto the major thoroughfare. In order to facilitate this goal, each site
plan shall include an easement dedicated to the Township Board for the purpose of
establishing a service drive for the joint use of nearby businesses. The front twenty-
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five (25) feet of the front yard, except necessary entrance drives, shall be landscaped
as a greenbelt for the full width of the property. The next twenty-five (25) feet shall be
the area dedicated as an easement to the Township. Said easement shall permit the
establishment of a service drive for the purpose of reducing direct access onto the
major thoroughfare. The Township Planning Commission shall have the right to
require use of the service drive in lieu of an individual driveway entrance onto the

major thoroughfare. [P-7]
Section 9.7 Off Street Waiting Area for Drive Through Facilities [G-1]

A. On the same premises with every building, structure or part thereof, erected and
occupied for the purpose of serving customers in their automobiles by means of a
service window as required in Section 3.5 Table of Uses. [G-1]

B. A waiting space shall be twenty three (23') feet long by ten (10') feet wide.
Section 9.8 Barrier Free Parking Spaces [G-1]

A. Each parking lot that serves a building or use, with the exception of single and two-
family dwelling units, shall provide spaces for physically disabled persons in
accordance with the Michigan Department of Labor, Construction Code Commission,
Barrier Free Design Division.

Figure 9-2: Barrier Free Parking Space Diagram
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B. The required number of accessible parking spaces shall be included with the number

of total parking spaces for the use and shall be in accordance with the following
schedule:

Table 9-2: Barrier Free Parking Spaces

Total Number of Parking Spaces |Minimum Number of Accessible
Required Spaces Required
1-25 1
26-50 2
51-75 3
76-100 4
101-150 5
151-200 6
201-300 7
301-400 8
401-500 9
501-1,000 2% of total
Over 1,000 20 plus 1 for each 100 spaces over 1,000
[O-4]
Section 9.9 Minimum Number of Off Street Parking Spaces [G-1]

A. The minimum number of off street parking spaces by type of use shall be irrevocably
provided and maintained on the premises occupied by such structure on the basis of
the following schedule in Section 3.6

B. In the case of a use not specifically mentioned, the requirement for off street parking

facilities for such use shall be that for a listed use which is most similar as determined
by the Planning Commission. [O-16]

Section 9.10 Off Street Loading Requirements [G-1]
A.

On the same premises with every building, structure, or part thereof, erected and
occupied and involving the receipt or distribution of vehicles, materials, or
merchandise, there shall be provided and maintained on the lot adequate space for
standing, loading, and unloading services in order to avoid undue interference with
public use of the streets and alleys. [G-1]

Whenever use of a building or lot is changed, loading space shall be provided as
required in this Article.

Such loading and unloading space, unless otherwise adequately provided for, shall
be an area ten (10) feet by fifty (50) feet or total square footage of five hundred (500)
square feet with fifteen (15) foot height clearance.

The loading space may be located in the rear and side yard only. The loading space
may not be located in the required setback.

The loading space shall be adequately drained.
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F. Central loading facilities may be substituted for individual loading spaces serving
businesses on separate lots provided that all of the following conditions are fulfilled:

1. Each business served shall have direct access to the central loading area without

crossing a street or alleys.

2. The total loading space provided shall meet the minimum requirements specified,
in considering the total Gross Floor Area of all businesses served by the central

loading space.

3. No building served shall be more than three hundred (300) feet from the central

loading area.

G. The required number of spaces shall be provided according to the following schedule.
The Planning Commission may modify or waive the number of type of deliveries
experienced by a particular business or use: [0-17]

Table 9-3: Loading Space Number Requirement

Gross Floor Area in Square Feet

Spaces Required

0-1,400

None

1,401-20,000

One (1) space

20,001-100,000

One (1) space plus one (1) space for each 20,000 SF

100,001-500,000

Five (5) spaces pius one (1) space for each 40,000 SF
in excess of 100,000 SF

Over 500,000

Fifteen (15) spaces plus one (1) space for each 80,000
SF in excess of 500,000 SF

Off Street Parking
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Article 10 Landscaping

Section 10.1 Intent

A. The intent of this Section is to promote the public health, safety, and welfare by
establishing minimum standards for the design, installation, and maintenance of
landscaping as buffer zones between zoning districts, along roadways, between
adjacent buildings, and in parking lots. [G-1]

B. The standards of this Section are intended to guide and encourage the protection and
enhancement of the environment through requirements for site design and the use of
landscape materials. Applicants are encouraged to provide landscaping in addition to
the minimum requirements of this Ordinance to further improve the ecological
functions, appearances, and values of their property. [L-1] [G-1]

Section 10.2 Applicability

A. The requirements set forth in this Article shall apply to all uses for which site plan
review is required under this Article. No site plan or special land use shall be approved
unless said site plan provides landscaping consistent with the provisions of this Article.
Nonconforming landscaping shall come into full compliance when a site plan or special
land use is required. [L-2] [G-1]

Section 10.3 Buffer Zone

A. For those use districts and uses listed hereinafter, there shall be provided and
maintained, on those sides abutting or adjacent to a Avoca Residential, Residential,
or Open Space Overlay District, the below buffering is required. The applicant may
select one of the three buffering methods: [L-3]

Table 10-1: Buffer Requirements

Subject Parcel | Adjacent to AR, R, or OS District

Zoning District

RM District 6 Foot wall or solid fence, berm, or greenbelt
MH District None

NB District 8 Foot wall or solid fence, berm, or greenbelt
B District 6 Foot wall or solid fence, berm, or greenbelt
| District 6 Foot wall or solid fence, berm, or greenbelt

Section 10.4 Required Berm [G-1]

A. Continuous earth berms shall be provided with undulating horizontal and vertical tops
and sides, the height of which shall be no less than required for a wall in the district.
Earth berms may consist of opaque screen plantings within the horizontal berm
depressions or masonry walls or a combination of both as long as the minimum
required height of the earth berm, plantings, wall, or combinations thereof are
provided. [G-1]

B. [G-1] Berms shall be landscaped earth mounds possessing a maximum slope ratio of
3:1 (three feet of horizontal plane for each one foot of vertical height). Side slopes
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C.

D.

E.

B.

shall be designed and planted to prevent erosion. The berms shall have a nearly flat
horizontal area at their crests of at least two (2) feet in width. [G-1]

Berm or earth mounds shall be protected from erosion by sodding or seeding. If
slopes are seeded, they shall be protected with a straw muich held in place by jute
netting until the seed germinates and a permanent lawn is established. The straw
mulch is not required if the seeded slope is protected by a net which is specifically
designed to control erosion.

The berm area shall be kept perpetually free of weeds, refuse, debris, and general
clutter and shall be planted with shrubs, trees, or lawn and shall be continuously
maintained in a healthy growing condition. Failure to maintain the earth berm is
accordance with these requirements shall constitute a violation of this Ordinance. [G-
1]

Section 10.5 Required Greenbelt
A.
B.

Shall consist of fifteen (15) feet in width along the adjacent property line. [G-1]

Shall be located as near as possible to the lot lines, except where underground utilities
interfere and except in instances where this Ordinance requires conformance with
front yard setback lines in abutting residential districts.

Shall have one (1) canopy tree, two (2) evergreen trees, and four (4) shrubs per thirty
(30) linear feet. [G-1] [G-5]

Require evergreen trees in the greenbelt shall maintain full coverage from the top to
bottom of the tree.

Shall have no opemngs except for vehicular traffic. [L-4]

Section 10.6 Required Wall or Fence
A

Required walls or fence shall be located as near as possible to the lot lines, except
where underground utilities interfere and except in instances where this Ordinance
requires conformance with front yard setback lines in abutting residential districts.

When vehicles or open air display generally exceed a five (5) foot height, said wall
shall be increased to a height not exceeding eight (8) feet, as determined by the
Planning Commission.

1. Such walls or fences shall have no openings except for vehicular traffic. [G-1]

2. All walls herein required shall be constructed of face brick or other approved
materials. All fences shall be constructed of wood or wood products. All materials
shall be approved by the Planning Commission to be durable, weather resistant,
rustproof, and easily maintained. [G-1]

3. Masonry walls or fences may be constructed with openings which do not, in any

square Section (height and width) exceed twenty (20) percent of the surface.
Where walls or fences are so pierced, the openings shall be spaced so as to
maintain the obscuring characteristic required and shall not reduce the minimum
height requirement. The arrangement of openings shall be reviewed and approved
by the Planning Commission.
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C. Residential Property Across Alley [G-1]

1. Any General Commercial or General Industrial District on which a drive in
business, open air display, parking lot, or other open use is conducted shall be
separated along its entire length from any adjacent residentially zoned district,
located across a public alley of not less than twenty (20) feet wide, by either a
building housing a permitted use or by a solid decorative masonry wall five (5) feet
in height above grade located, preferably on the residential side of said public alley
as provided in paragraph 2 below. Greater wall height may be required as
determined by the Planning Commission.

2. Required fences and walls may, upon approval of the Planning Commission, be
located on the opposite side of an alley right-of-way from a nonresidential zone
that abuts a residential zone upon agreement with affected property owners. Such
agreements shall be indicated on the site plan and recorded as a covenant upon
the land. The continuity of the required wall on a given block will be a major
consideration of the Planning Commission in reviewing such requests. [G-1]

Openings in Walls. Where required walls or fences, are provided on the business
side of public alleys, requirements may be waived to provide necessary entrance to
or exit from required off street parking and loading areas, provided approval is secured
from the Planning Commission as to suitability of width and location of such openings.

Section 10.7 Fences, Walls, and Other Protective Barriers — Not Required

All fences of any nature, type of description including hedges (but not including planted
greenbelts approved by the Planning Commission) located in the Township shall conform
to the following regulations:

A.

The erection, construction, or alteration of any fence, wall, or other type of protective
barrier shall conform to the requirements of the zoning district wherein they are
required because of land use development and to the requirements of this Section.
[G-1]

Fences in the Agricultural District and fences for agricultural uses in other districts may
be located on all property or road right-of-way lines of a parcel of land providing such
fences are maintained in a good condition and do not result in an unreasonable hazard
to persons who might come near them. [G-1]

Fences in the Avoca Residential District may be located along the property line with
the decorative side facing out. [L-5]
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D. Fences in other than Agricultural Figure 10-1: Fence Height Limit Diagram
Districts and Avoca Residential, which
are not specifically required under the
regulations for the individual zoning
districts, shall conform to the following
requirements:

1. No fence shall hereafter be erected | gide Yard RN Side Yard
along the line dividing lots or parcels | 5 Foot B Foot
of land or located within any required | imit B Limit
rear yard in excess of six (6) feet, or
less than three (3) feet in height
above the grade of the surrounding
land and no fence shall hereafter be
erected, along the line dividing lots of
parcels or land or located within any
required side yard in excess of five
(5) feet, or less than three (3) feet in height above the grade of the surrounding
land. [L-5] [G-1]

2. No fence shall hereafter be located in the required front yard or yard adjacent to
the street of the lots or parcels in question more than forty two (42) inches in height.

3. Barbed wire, spikes, nails, or any other sharp point or instrument of any kind on
top or on the sides of the fence, or electric current or charge in said fences is
prohibited, except for permitted agricultural uses. Barbed wire cradles may be
placed on top of fences enclosing public buildings or wherever deemed necessary
in the interests of public safety. [G-1]

Section 10.8 Plant Materials

A. Whenever in this Ordinance a landscaped greenbelt or earth berm is required, it shall
be planted prior to the issuance of a Certificate of Occupancy. If the development is
not completed within a growing season, a temporary Certificate of Occupancy shall
be issued for a one (1) year period and a bond posted of sufficient amount to ensure
that the earth berm or greenbelt will be completed in accordance with Ordinance
provisions.

B. Suitable plant materials as listed below, or equal in characteristics to these materials,
with the spacing as required shall be provided.

1. Plant Material Spacing

a. Plant materials or tree centers shall not be placed closer than four (4) feet from
the fence line or property line.

b. Where plant materials are planted in two (2) or more rows, planting shall be
staggered in rows.

c. Evergreen trees shall be planted not more than thirty (30) feet on centers.
Narrow evergreens shall be planted not more than three (3) feet on centers.
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e. Deciduous trees shall be planted not more than thirty (30) feet on centers.

Kenockee Township

f. Large deciduous shrubs shall be planted not more than four (4) feet on centers.

[L-5]
C. Recommended Plant Materials
1. Evergreen Trees

Minimum Planting Size [G-1]
Five (5) feet in height

Hemlock

Fir

Pine

Fir

2. Narrow Evergreens

"o T oW

d. Spruce
e. Douglas

Five (5) feet in height

a. Juniper
b. Column Honoki Cypress

c. Blue Columnar  Chinese
Juniper

d. lrish Yew

3. Ornamental Trees

e. Pyramidal Red Cedar
f. Swiss Stone Pine

g. Douglas Arbor Vitae
h

. Columular Giant Arbor Vitae

i. Pyramidal White Pine
1 %2 inch caliper

Flowering Crabapple
Mountain Ash
Dogwood

Redbud

Rose of Sharon

® o0 T o

4. Large Deciduous Shrubs

f. Hornbeam
g. Hawthorn

h. Magnolia

i. Russian Olive

Thirty (30) inches in height

a. Honey Suckle g. Cotoneaster
b. Viburnum h. Hazelnuts
c. Mock Orange i. Evonymus
d. Forsythia j- Privet
e. Lilacs k. Buckthorn
f. Ninebark . Sumac

5. Large Deciduous Trees 2 inch caliper
a. Oaks d. Sycamore
b. Hard Maples e. Birch
c. Hackberry f. Beech

Landscaping
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g. Ginkgo i. Sweet Gum
h. Honey locust j. Hop Hornbeam
D. Trees not permitted
1. Ash 6. Ailanthus (Tree of Heaven)
2. Box Elder 7. Catalpa
3. Soft Maples (Red & Silver) 8. Horse Chestnut (nut bearing)
4. Elms (American) 9. Willows
5. Poplars [L-6]

E. Additional Regulations

1. The remainder of the landscaped area which is not planted with the
aforementioned stock shall be in well-kept lawn or other materials acceptable to
the Planning Commission. All landscaping shall be maintained in a healthy
growing condition, neat and orderly in appearance. [G-1]

Section 10.9 Modification or Waiver

A. The Planning Commission may modify or waive any landscaping requirement in this
Article.

B. Existing vegetation of the same type (evergreen, deciduous, or shrub) may count
towards the required number if located in the required area, is not listed as a prohibited
tree, and is not diseased. [L-7]
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Article 11 Sign Regulations

Section 11.1 Purpose

Signs include all those devices which convey an identification or message to persons on
the same or neighboring properties or roadways. Properly developed signs guide users
to a destination or convey a message without creating unnecessary confusion,
congestion, distractions, or other hazards. In this manner, the basic purpose of this
Section shall be: [G-1]

A. To set forth conditions and requirements for all signs regardless of district boundaries.

B. To set forth requirements for signs to protect the quality character of the Township by
regulating the types of signs located in the various use districts, reasonable scale with
respect to the building and design.

C. To establish review, approval, and permit procedures for all signs. [G-1]

D. To establish requirements regarding the construction and maintenance of signs and
also the removal of any unauthorized signs placed within road right-of-way.

E. To prevent the placement of signs in a manner that will conceal or obscure signs of
adjacent businesses which would reduce visual distraction and obstructions to
motorists traveling along, entering, or leaving streets.

F. To keep the number of sign messages at the level reasonably necessary to identify a
business and its products.

G. To prevent the proliferation of temporary signs which create visual blight, negatively
impact aesthetics and traffic safety, and result in an increase in the amount of signage
otherwise allowed. [G-1]

Section 11.2 General Requirements That Apply To All Signs

A. A sign permit shall be required for the erection, construction, or alteration of any sign,
including electrical permits for all illuminated signs and all such signs shall require site
plan approval by the Planning Commission. [G-1]

B. There shall be no flashing, oscillating, or intermittent type of illuminated sign or display;
nor shall there be any streamers, windblown devices, spinners, , pennants, or flags
other than those permitted by the Planning Commission. [G-1]

C. No sign, except those established and maintained by the Township, county, state, or
federal government, shall be located in, project into, or overhang a public right-of-way
or dedicated public easement. [G-1]
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D. [S-5]All calculation of total sign F/gwe 11-1: Sign Area Diagram
area shall be measured on one :
side of the face of the sign. The
area of a sign that is irregular in
shape shall be calculated by
multiplying its tallest dimension
times its longest dimension. [G-1]

E. The sign height shall be
determined based on the tallest
point of the structure.

SIGN AREA =

F. No sign above a height of three
(3) feet shall be located within, Figure 11-2: Sign Height Diagram
project into, or overhang the — -
triangular area formed at the H = SIGN HEIGHT
intersection of street right-of-way SIGN
lines at a distance along each line
of twenty-five (25) feet from their
point of intersection. H

I

G. No sign above a height of three
SIGN ’l‘

(3) feet shall be located within,
project into, or overhang the
triangular area formed at the [
intersection of street right-of-way and driveway at a distance along each line of twenty-
five (25) feet from their point of intersection. [G-5]

H. All signs shall be lighted by internal illumination only unless the lighting equipment is
designed as an integral part of the display. This means that the lights themselves are
not visible and will in no way interfere with driver visibility or project onto adjoining
property.

1. [S-5] [S-5]All signs shall be maintained in a condition similar to that which existed
at the time of their erection. At the least, all signs and all awnings with sign
components shall be kept clean, free of missing or loose parts, free of blistering or
peeling paint, and without missing or obsolete sign panels.

Section 11.3 Signs Permitted in Agricultural Districts [G-1]

A. Freestanding Sign. Shall meet the below requirements when located in these zoning
districts:

1. The freestanding sign not to exceed thirty-two (32) square feet or six (6) feet in
height above the ground.

2. No sign shall be located closer than twenty (20) feet to the right-of-way line and
shall not exceed twelve (12) feet in height above the ground.

3. Shall be non-illuminated unless specifically approved by the Planning Commission
upon a finding that: the illumination will not adversely impact any nearby residential
property or use; and the lighting equipment is properly concealed so that it does

II!
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not produce glare; and the lighting equipment will be turned off between the hours
of 10:00 p.m. and 7:00 a.m.

4. Meet the requirements in Section 11.9B.
B. Wall Sign. Shall meet the below requirement when located in this zoning district:

1. Each separate tenant may have one (1) wall sign not to exceed twenty percent
(20%) of its wall area facing the access street or drive, up to a maximum of thirty-
two (32) square feet whichever is less.

C. Temporary Sign. Shall meet the below requirement when located in this zoning
district:

1. Shall not exceed sixteen (16) square feet.
2. Shall meet all the requirements in Section 11.10G.
Section 11.4 Signs Permitted in Residential Districts

A. Freestanding Sign. Shall meet the below requirements when located in these zoning
districts:

1. The freestanding sign not to exceed sixteen (16) square feet nor exceed five (5)
feet in height above the ground.

2. No sign shall be located closer than twenty (20) feet to the right-of-way line.
3. Shall be a non-illuminated sign.
4. Meet the requirements in Section 11.9B.

B. Temporary Sign. Shall meet the below requirements when located in these zoning
districts:

1. Shall not exceed sixteen (16) square feet in area.
2. Shall meet all the requirements in Section 11.10G.
Section 11.5 Signs Permitted in Avoca Residential[G-1]

A. Freestanding Sign. Shall meet the below requirements when located in these zoning
districts:

1. The freestanding sign not to exceed sixteen (16) square feet nor exceed five (5)
feet in height above the ground.

2. No sign shall be located closer than five (5) feet to the right-of-way line.
3. Shall be a non-illuminated sign.
4. Meet the requirements in Section 11.9B.

B. Temporary Sign. Shall meet the below requirements when located in these zoning
districts:

1. Shall not exceed sixteen (16) square feet in area.
2. Shall meet all the requirements in Section 11.10G. [S-5] [S-5] [G-1]
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Section 11.6 Signs Permitted in Multiple Family Residential and Manufactured
Housing Districts [G-1]
A. Freestanding Sign. Shall meet the below requirements when located in these zoning
districts:

1. The freestanding sign not to exceed thirty-two (32) square feet or six (6) feet in
height above the ground

2. No sign shall be located closer than twenty (20) feet to the right-of-way line.

3.
4. Meet the requirements in Section 11.9B.

B. Temporary Sign. Shall meet the below requirements when located in these zoning
districts:

1. Shall not exceed sixteen (16) square feet.
2. Shall meet all the requirements in Section 11.10G.

C. Wall Sign. Shall meet the below requirement when located in these zoning districts:
[G-1]

1. Each separate tenant may have one wall sign not to exceed twenty percent (20%)
of its wall area facing the access street or drive, up to a maximum of two hundred

(200) square feet.

D. Window Sign. Shall meet the below requirements when located in these zoning
districts:

1. The window sign(s) shall not occupy more than thirty percent (30%) of the total
window area.

2. Shall meet all the requirements in Section 11.10l.
Section 11.7 Signs in Avoca Business District [G-1]

A. Awning/Canopy Sign. See requirements in Section 11.9ADigital/Message Board
Sign. Shall meet the below requirements when located in these zoning districts:

1. One (1) permanent message board sign may be approved for each individual,
freestanding business building on its own lot, and one (1) permanent message
board sign may be approved for each complex of two or more individual offices,
stores, or businesses. All message board signs shall comply with the following:

a. No message board sign shall obtain its electrical service from an extension
cord or similar means. [G-1]

b. There shall be no flashing lights, arrows, or similar devices designed to attract
attention as a part of any message board sign. This provision shall not prohibit
electronic, sequential message signs provided the message does not change
more frequently than once each thirty (30) seconds.

c. Message board signs for individual businesses shall not exceed twenty (20)
square feet as measured on one side of a two-sided sign. [G-1]
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d. Message board signs for a complex of individual offices, stores, or businesses
shall be incorporated as part of the complex's permanent, freestanding sign
and shall not exceed fifty (50) square feet, as measured on one side of a two-
sided sign. [G-1]

B. Freestanding Sign. Shall meet the below requirements when located in this zoning
district:

1. The total sign area of the freestanding sign plus the wall sign(s) shall not exceed
twenty percent (20%) of the wall area facing the front lot line up to a maximum of
thirty-two (32) square feet and a maximum height of six (6) feet.

2. Meet the requirements in Section 11.9B.

C. Muiltiped Tenant Sign. Shall meet the below requirements when located in these
zoning district:

1. When a site containers two (2) or more office, business, or industrial tenants on
the site may have a single freestanding sign not to exceed sixty-four (64) square
feet.

2. The design of the sign shall be compatible with the design and color of the building
and structure.

D. Projection Sign. Shall meet the below requirements when located in this zoning
district:

1. Shall not exceed eight (8) square feet per side or total of sixteen (16) square feet.

2. The bottom on the canopy must be at least seven (7) feet above the ground level
or sidewalk.

E. Roof Sign. Shall meet the below requirements when located in this zoning district:

1. Shall not exceed twenty (20) percent of the roof or two hundred (200) square feet
which ever is less.

2. Shall meet all the requirements in Section 11.10.

F. Temporary Sign. Shall meet the below requirements when located in this zoning
district:

1. Shall not exceed sixteen (16) square feet.
2. Shall meet all the requirements in Section 11.10G.
G. Wall Sign. Shall meet the below requirement when located in these zoning district:

1. Each separate tenant may have one wall sign not to exceed twenty percent (20%)
of its wall area facing the access street or drive, up to a maximum of one hundred
(100) square feet per establishment for tenants with less than 10,000 square feet
of floor area and two hundred (200) square feet for tenants with 10,000 or more
square feet of floor area.

H. Window Sign. Shall meet the below requirements when located in these zoning
district:
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1. The window sign(s) shall not occupy more than thirty percent (30%) of the total
window area.

2. Shall meet all the requirements in Section 11.10l. [G-1]
Section 11.8 Signs in General Business and General Industrial Districts [G-1]
A. Awning/Canopy Sign. See requirements in Section 11.9A:

B. Digital/Message Board Sign. Shall meet the below requirements when located in
these zoning districts:

1. One (1) permanent message board sign may be approved for each individual,
freestanding business building on its own lot, and one (1) permanent message
board sign may be approved for each complex of two or more individual offices,
stores, or businesses. All message board signs shall comply with the following:

a. All electrical service to message board signs shall be permanently installed,
and inspected and approved by the Township. No message board sign shall
obtain its electrical service from an extension cord or similar means. [G-1]

b. There shall be no flashing lights, arrows, or similar devices designed to attract
attention as a part of any message board sign. This provision shall not prohibit
electronic, sequential message signs provided the message does not change
more frequently than once each thirty (30) seconds.

¢. Message board signs for individual businesses shall not exceed fifty (50)
square feet as measured on one side of a two-sided sign. [G-1]

C. Freestanding Sign. Shall meet the below requirements when located in these zoning
districts:

1. One (1) freestanding sign shall per permitted per parcel.

2. The total sign area of the freestanding sign plus the wall sign(s) shall not exceed
twenty percent (20%) of the wall area facing the front lot line up to a maximum of
two hundred (200) square feet.

3. Meet the requirements in Section 11.9B.

D. Multiple Tenant Sign. Shall meet the below requirements when located in these
zoning districts:

1. When more than two office, business, or industrial tenants may have a single
freestanding sign not to exceed sixty-four (64) square feet that is uniform in design
and colors which may display only the name of the complex and the name of each
tenant.

E. Wall Sign. Shall meet the below requirement when located in these zoning districts:

1. Each separate tenant may have one wall sign not to exceed twenty percent (20%)
of its wall area facing the access street or drive

F. Billboard Sign. Shall meet the below requirements when located in these zoning
districts:

1. This is only permitted when there is a primary building on the property.
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2. Non-accessory signs shall not exceed four hundred (400) square feet, shall not
exceed fifty (50) feet in height and shall be spaced no closer than fifty(50) feet from
the property line.

3. The total sign area for the billboard sign plus the on-premise business sign(s) shall
not exceed the total allowable sign area.

4. Meet the requirements in Section 11.10H.

G. Window Sign. Shall meet the below requirements when located in these zoning
districts:

1. The window sign(s) shall not occupy more than thirty percent (30%) of the total
window area. [G-1] '

2. Shall meet all the requirements in Section 11.10l.
H. Roof Sign. Shall meet all the requirements in Section 11.10.

I. Temporary Sign. Shall meet the below requirement when located in these zoning
districts:

1. Shall not exceed thirty-two (32) square feet in size.
2. Shall meet all the requirements in Section 11.10G.
Section 11.9 Specific Requirements for Different Type of Signs
A. Awning/Canopy Sign
1. One (1) awning/canopy sign is allowed per tenant space.
2. Lettering may cover a maximum of 1/3 of the awning or canopy.

3. Lettering shall not project above, below, or beyond the physical dimensions of the
awning or canopy.

4. The bottom on the canopy must be at least seven (7) feet above the ground level
or sidewalk.

5. Building mounted lighting may indirectly illuminate the area above or below the
canopy.

B. Freestanding Sign
1. One (1) freestanding sign shall per permitted per parcel.

2. In addition, no freestanding sign shall be constructed in a manner as to impair the
vision of pedestrians and vehicles.

Section 11.10 Multiple Signs for Individual Businesses [G-1]

The following shall apply to the total of all signs for an individual business in Avoca
Business, General Business, and General Industrial districts: [G-1]

A. An individual business may have a free-standing sign only if the business occupies
the entire building on the site otherwise, it is considered a multiple tenant sign; [G-1]
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B. An individual business may have a single, primary sign which may be a free-standing
sign or a wall-mounted sign; [G-1]

C. For wall and monument signs an individual business may also have a single,
secondary sign only if it has a separate side or rear customer entrance; and

D. An individual business may have a single sign, mounted directly on each customer
entrance door, of not more than six (6) square feet. As an alternative, an individual
business may have a single, pedestrian-scale icon sign mounted at each customer
entrance door and perpendicular to the wall of the building. [G-1]

E. Roof Sign [G-1]

1. Roof signs shall not project beyond or overhang the wall, or any project above or
beyond the highest point of the roof.

2. Shall be sufficient attached to the roof that is able to hold the additional load.

F. Portable and Vehicle Advertising Sign

1. Portable and vehicle advertising signs are hereby prohibited regardless of form,
size, character, or placement.

2. A portable sign is a freestanding sign not permanently anchored or secured to
either a building or the ground.

3. A vehicle sign is a vehicle advertising sign when the vehicle upon which the sign
is painted or attached is parked or placed upon the owner's premises primarily for
advertising purposes.

G. Temporary Sign
One (1) temporary sign may be permitted, subject to the following:
1. The total display period shall not exceed thirty (30) days.

2. Temporary message board signs shall not be illuminated unless there is a self-
supporting on the sign such as a batteries, solar array.

3. No business shall display the same temporary sigh message more than twice (2)
per year.

4. The applicant shall file a complete application form, and provide all information
required by Section 11.15 The Township Board may enact a Temporary Sign
Permit Fee to defray administrative expenses.

5. No business shall display the same temporary sign message more than twice (2)
per year.

6. Temporary signs shall be set back one (1) times the height of the sign from all
property boundary lines and street right-of-way lines.

7. Temporary sighs may be permitted by the Zoning Administrator, subject to the
following: [G-1]
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H. Wall Sign

1. Wall signs shall be displayed flat against the wall of the building or parallel to the
wall of the building and shall not project from or be perpendicular to said wall.

2. Wall signs shall not project beyond or overhang the wall, or any project above or
beyond the highest point of the parapet.

I.  Window Sign [G-1]

Section 11.11 The sign shall not be dilapidated or in disrepair to the point it is an
unsafe sign.]JObsolete Sign [G-1]

A. All signs that are obsolete, due to discontinuance of the business or activity advertised
thereon, shall be removed within thirty (30) days of the close of said business or
activity.

Section 11.12 Certain Signs Exempt from Permit Requirement [G-1]

The following signs shall be exempt from the permit requirements of this Section and shall
conform to the following regulations:

A. Temporary window signs in office, business and industrial districts which are displayed
no longer than fourteen (14) days and do not occupy more than thirty percent (30%)
of the total window area.

B. One nameplate located on a dwelling shall note exceed four (4) square feet.

C. Permanent bulletin boards not over sixteen (16) square feet in area when the bulletin
board. is located on the premises of the institution at least twenty (20) feet from all
property lines and is not illuminated.

D. A during construction a temporary sign denoting the name of the building, the
architect, engineer, contractor, and anticipated completion, alteration, or removal
date, not to exceed sixteen (16) square feet in residential districts and forty-eight (48)
square feet in all other districts. All such signs shall be set back at least twenty (20)
feet from all property lines and removed within seven (7) days after issuance of an
occupancy permit.

Section 11.13 Sign Area Bonus for Landscaping

A. The Planning Commission may grant a bonus in sign area for landscaping around a
proposed free-standing sign according to the schedule below. In order to qualify for
the bonus, the applicant shall submit a landscape plan prepared by a registered
Landscape Architect or other competent professional. The Planning Commission
shall make a finding that the plan provides additional landscaping not otherwise
required by this Ordinance before granting the bonus. [G-1]

B. The landscaping bonus shall be four (4) feet by four (4) feet or total of sixteen (16)
square feet of landscaped area will result in a ten percent (10%) larger sign then what
would otherwise be allowed. [S-9] [G-1]

C. All original landscape plants shall be guaranteed for one (1) full year and the plantings
shown on the landscape plan shall be permanently maintained by the sign owner and
the sign advertiser in a healthy, growing condition for the life of the sign. [G-1]
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D. Maintenance of Property and Responsible Parties Identified: [G-1]

1. Property surrounding any sign shall be kept clean, sanitary, and free from
obnoxious and offensive substances, weeds, rubbish, and flammable materials.
[G-1]

2. The owner of any property on which any sign is placed, and the person maintaining
said sign are declared to be equally responsible for the condition of the sign and
the area in the vicinity thereof. Both parties shall be clearly identified on the sign
by name, address, and telephone number.

Section 11.14 Corner Buildings and Multiple Street Frontage
A. Shall be allowed to have one (1) sign per street.
Section 11.15 Sign Permit Procedure [S-11]
A. All applications for sign permits shall be made on forms provided by the Zoning
Administrator and shall contain the following minimum information:

1. A sketch indicating the location of the subject property and current zoning
classification of the subject property where the sign will be located to verify
compliance with all setback requirements.

2. A scale drawing of each sign, in the colors of the finished sign, indicating the size,
shape, message, lettering style, and materials of the finished sign. (All required
copies must also be in color.) [G-1]

3. Building elevation sketches showing the position and size of each sign on the
building and the location and size of any existing sign(s) on the same structure.
Showing the sign height from ground,

Surface of the sign (materials and dimensions),

Area of sign surface,

Lettering of sign, drawn as it will appear on the erected sign, need not be in the
style of the finished sign but must be neatly printed in the size and of a weight
approximating that of the final constructed sign.

8. If the sign will be illuminated, plans shall include all details regarding the location,
type of fixture, color of the illumination, and method of shielding the lighting
equipment to prevent glare.

B. All sign owners shall complete a form, provided by the Township, indicating the name,
address, and phone number of the person responsible for maintenance of the sign.

At the request of the Township, any sign owner shall update the information provided

on this form from time to time. [G-1]

Section 11.16 Standards to Approve Sign Permits
A. The Planning Commission shall use the below standards to approve sign permits.
1. The proposed sign(s) meet the requirements outlined in this Ordinance.

2. The proposed sign(s) is constant with the surrounding character and would not
cause harm to the surrounding properties.

NS oA
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Article 12 Nonconformity

Section 12.1 Intent [G-1]

A. Applicability. To avoid undue hardship, nothing in this Ordinance shall be deemed to

require a change in the approved plans, construction, or designated use of any
structure of land on which actual construction was lawfully begun prior to the effective
date of adoption of this Ordinance and that there is likelihood that said lawful
construction will be completed twelve (12) months after the effective date of this
Ordinance. These include structures that were granted variances under the provisions
of a previous Ordinance. It is the intent of this Ordinance to permit these non-
conformities to continue until they are removed, but not to encourage their survival. It
is further the intent of this Ordinance that non-conformities shall not be enlarged upon,
expanded or extended, nor be used as grounds for adding other structures or uses
prohibited elsewhere in the same zoning district. [N-2 & N-3] [G-1]

Section 12.2 Legality of Non-conformity

Non-conformity will be classified as “legal” or “illegal” based on the following guidelines.
Regulation of non-conformity will vary based on their legality.

A

B

A

B.

. llegal non-conformity is those that have been developed in conflict with zoning

regulations in force when the nonconformity was established.

. Legal non-conformity is those that existed legally before the effective date of this

Ordinance, or before some amendment to this Ordinance which resulted in the non-
conformity. [N-4] :

Section 12.3 Nonconforming Lots [G-1]

The intent of this Section is to allow reasonable development of lawfully existing
nonconforming lots. [N-3]

In any district in which single family dwellings are permitted, notwithstanding
limitations imposed by other provisions of this Ordinance, a single family dwelling and
customary accessory buildings may be erected on any single lot of record at the
effective date of adoption or amendment of this Ordinance. This provision shall apply
even though such lot fails to meet the requirements for area or width, or both, that are
generally applicable in the district; provided that yard dimensions and other
requirements not involving area or width or both, of the lot shall conform to the
regulations for the district in which such lot is located. Yard requirements variances
may be obtained through approval of the Zoning Board of Appeals. [TA 2-7]

If two (2) or more lots or combinations of lots and portions of lots with continuous
frontage in single ownership are of record at the time of passage or amendment of
this Ordinance, and if all or part of the lots do not meet the requirements for lot width
and area as established by this Ordinance, the lands involved shall be considered to
be an undivided parcel for the purposes of this Ordinance, and no portion of said
parcel shall be used or occupied which does not meet lot width and area requirements
established by this Ordinance, nor shall any division of the parcel be made which
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leaves remaining any lot with width or area below the requirements stated in this
Ordinance.

Section 12.4 Nonconforming Building and Structure [N-6]

A. Intent. It is the purpose of this Ordinance to eliminate nonconforming structures as
rapidly as is permitted by law without payment or compensation, except as otherwise
provided herein.

B. Where a lawful structure exists at the effective date of adoption of this Ordinance or
some future amendment to this Ordinance, that could not be built under the terms of
this Ordinance or some future amendment to this Ordinance, by reason of restrictions
on area, lot coverage, height, yards, its location on the lot, or other requirements
concerning the structure, such structure may be continued so long as it remains
otherwise lawful, subject to the following provision:

1. For a structure other than a single family dwelling, the proposed change(s) is of
the same degree of nonconformity or (preferably) is made less nonconforming. [G-

1] Figure 12-1: Nonconforming Structure Diagram

2. A variance is granted by the  ADDITIONS TO A NONCONFORMING STRUCTURE.
Zoning Board of Appeals.

3. A nonconforming building or
structure that does not comply
with the regulations, it may be - l__ _ ! -
structurally enlarged or altered % |
without regard to values or cost ]
thereof, provided it is otherwise a e I
permitted use and provided the

|

|

I

|
structural enlargement or §L A

\

NONGONFORMITY

INC;REASED STREET

LOT LINES
~

EX{STING
NONCONFORMING
STRUCTURE

alteration does not cause an N & | 1
increase in nonconformity, or ggg:gﬁb’( r T

: : | M REQUIRED
preferably will make it less / T Eprbacks
nonconforming. See Figure 12-1. NONGONFORMITY
[N-8] NOT INCREASED

4. No nonconforming building or structure shall be permitted to continue in existence
if it was unlawful at the time of its inception.

5. No nonconforming building or structure shall be moved in whole or in part to any
other portion of the lot or parcel occupied by such use at the effective date of
adoption or amendment of this Ordinance, unless it thereafter conforms to all
requirements of this Ordinance.

C. If a nonconforming single family home is destroyed to any extent it may be rebuilt
provided it is rebuilt in the same footprint as the original residence.

D. If a building or structure is destroyed by an act of god, accident etc. nonconforming
building or structure including repair and replacement of non bearing walls, fixtures,
wiring or plumbing to an extent not exceeding fifty (50%) percent of the state equalized
value of the structure provided that the cubic content of the building as it existed at the
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time of adoption of this Ordinance shall not be increased. If the amount is fifty (50)
percent or more the nonconforming building or structure must come into full
compliance, excluding single family homes as noted in subsection C above.
Nonconforming Uses [N-6]

E. Intent. It is the purpose of this Ordinance to eliminate nonconforming uses as rapidly
as is permitted by law without payment of compensation.

F. Where a lawful use, which would not be permitted by the regulations imposed by this
Ordinance, or a future amendment to this Ordinance, the use may be continued so
long as it remains otherwise lawful provided:

1.
2.
3.

No nonconforming use is determined to be abandoned per Section 12.6. [G-1]
If it has been changed to a conforming use for any period. [G-1]

No nonconforming use shall be changed to a substantially different nonconforming
use. Any determination as to what constitutes a substantial difference shall be
made by the Zoning Board of Appeals.

a. A nonconforming condition of use may, upon application to, and approval by
the Zoning Board of Appeals, be changed provided the proposed change(s) is
of the same degree of nonconformity or is made less nonconforming.

In the case of the mineral removal operations, existing holes or shafts may be
worked and enlarged on the land which constituted the lot on which operations
were conducted at the time of becoming nonconforming, but no new holes or shafts
shall be established.

No nonconforming use shall be permitted to continue in existence if it was unlawful
at the time of its inception. [G-1]

No nonconforming use shall be moved in whole or in part to any other portion of
the lot or parcel occupied by such use at the effective date of adoption or
amendment of this Ordinance. [G-1]

No nonconforming use shall be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of the adoption or
amendment of this Ordinance. [G-1]If a building or structure that houses the
nonconforming use is destroyed by an act of god, accident etc. including repair
and replacement of non bearing walls, fixtures, wiring or plumbing to an extent not
exceeding fifty (50%) percent of the state equalized value of the structure provided
that the cubic content of the building as it existed at the time of adoption of this
Ordinance shall not be increased. If the amount is fifty (50) percent or more the
nonconforming building or structure must come into full compliance

Section 12.5 Abandonment of Nonconforming Use

A. If it has been identified to or by the Township that a legal nonconforming use appears
to have been abandoned, they shall submit the property to the Planning Commission
for a determination of abandonment.

B. The Planning Commission shall hold a public hearing in compliance with Section 16.8
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C. The Planning Commission shall determine whether or not intent to abandon the
nonconforming use was demonstrated based on a preponderance of the following

factors:

1.

oo oa LN

8.

9.

Reports such as from the building inspection or health department indicating the
property is or has not been suitable for occupation.

Disconnection of utilities.

Evidence that the use was relocated to a new site.

Evidence of a " going out of business" sale.

Signs advertising the business has been removed.

The use has been discontinued for one (1) year, except where government action

such as road construction has prevented access to the premises, or where a clear

intent to discontinue has not been demonstrated.

Removal of the equipment or fixtures necessary for the operation of the
nonconforming use.

Request by the property owner for changes in their property tax designation
inconsistent with the nonconforming use.

Other actions by the property owner or lessee that demonstrates an intent to
abandon the nonconforming use. [N-7]

Section 12.6 Class A Nonconformities [N-5]

A. Nonconforming uses, buildings, and structures are those which do not conform to
certain provisions or requirements of this Ordinance but were lawfully established prior
to the time of its applicability. Class A nonconforming uses and structures are those
which have been so designated by the Zoning Board of Appeals (ZBA), after
application by any interested person upon findings that: [G-1]

1.

2.

3.
4.

5.

Continuance thereof would not be contrary to the public health, safety, or welfare.
[G-1]

That the use of structure does not and is not likely to significantly depress the value
of nearby properties.

That the use of structure was lawful at the time of its inception.

That no useful purpose would be served by strict application of the provisions or
requirements of this Ordinance with which the use or structure does not conform.

That there are no nuisance factors or the same do not cause any substantial effect
on the surrounding area, including aesthetics.

B. All nonconforming uses, buildings, or structures not designated as Class A are Class
B nonconforming uses, buildings or structures, provided however, a Class B
nonconforming use which would otherwise be terminated because of fire or other
casualty may apply for a Class A designation within 60 days of such casualty
occurring. [G-1]
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C. Procedure for Obtaining Class A Designation, Conditions

1. A written application shall be filed with the Zoning Administrator setting forth the
name and address of the applicant, giving a legal description of the property to
which the application pertains and including such other information as may be
necessary to enable the Zoning Board of Appeals to make a determination of the
matter. The Zoning Board of Appeals may require the furnishing of such additional
information as it considers necessary. The notice and hearing procedure before
the Zoning Board of Appeals shall be the same as in the case of an application for
a variance and require a public hearing. The decision shall be in writing and shall
set forth the findings and reasons on which it is based.

2. Conditions may be attached, including any time limit, where necessary, to assure
that the use, building, or structure does not become contrary to the public health,
safety, or welfare or the spirit and purpose of this Ordinance. [G-1]

3. No vested interest shall arise out of a Class A designation.

D. Revocation of Class A Designation. Any Class A designation shall be revoked,
following the same procedure required for designation, upon a finding that as a result
of any change or conditions or circumstances the use or structure no longer qualifies
for Class A designation.

E. Regulations Pertaining to Class A Nonconforming Uses and Structures [G-1]

1. No Class A nonconforming use of a land, building, or structure shall be resumed if
it has been, for any reason, discontinued for a continuous period of at least twelve
(12) months or if it has been changed to a conforming use for any period. [G-1]

2. A Class A nonconforming use building, or structure may upon application to, and
approval by the Planning Commission, be altered or enlarged provided that it does
not violate any condition imposed by the Planning Commission at the time of its
designation, and provided it does not create any new nonconforming condition and
it does not increase the degree of any existing nonconforming condition. [TA 2-7]

A Class A nonconforming use may upon application to, and approval by the ZBA,
be changed to a different nonconforming use provided the proposed
nonconforming conditions are the same or are made less nonconforming. [G-1]

Section 12.7 Repairs and Maintenance [G-1]

A. Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring
to safe condition of any nonconforming structure or part thereof which is used for a
nonconforming use declared to be unsafe by any official charged with protecting the
public safety, upon order of such official.

B. Ordinary repair and maintenance work may be done on any nonconforming building
or structure which is used for a nonconforming use, including repair and replacement
of non-bearing walls, fixtures, wiring, or plumbing to an extent not exceeding fifty
percent (50%) of the state equalized value of the building or structure provided that
the cubic content of the building as it existed at the time of adoption of this Ordinance
shall not be increased. [G-1]
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Section 12.8 Change of Tenancy or Ownership [G-1]

A. There may be a change of tenancy, ownership or management of any existing
nonconforming uses of land, structures, and premises provided there is no change in
the nature or character of such nonconforming uses. [G-1]
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Article 13 RESERVED FOR FUTURE USE

Error! Reference source not found. 13-1
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Article 14 Site Plan Review [P-1]

Section 14.1 Intent

Site plan review is required to provide Kenockee Township the opportunity to review the
proposed use of a site and site upgrades/changes to existing sites in relationship to
surrounding uses, accessibility, pedestrian and vehicular circulation, street traffic, off-
street parking, general drainage, environment characteristics, and other elements which
may affect the public health safety, general welfare, and harmony with the Zoning
Ordinance and plans. [P-2] [G-1]

Section 14.2 Uses Requiring Review

A. A site plan shall be submitted for all new construction, structural alteration, or
substantial change in use, as determined by the Planning Commission, for all principal
permitted uses, excluding single family homes , for all Special Land Uses in every
district, and for any other use which requires an off-street parking lot. [P-4 & P-3]

Table 14-1. Site Plan Review Requirements

New Construction | Expansion/ Change Change in Use
Single family | Building Permit Building Permit Building Permit
dwelling on an
existing lot
All other permitted | Site Plan Review | Site Plan Review Zoning Permit
uses with PC Minor(if if does not exceed
500 sqft or 10% of the existing
building size whichever is
less— Admin Review
Major — PC Review
Special land use | Site Plan Review | Site Plan Review with PC Site Plan Review
with PC with PC
Subdivision See subdivision control ordinance.
Condominium Site Plan Review with PC.
Parking lot Site Plan Review | Admin Review  existing | N/A
with PC expands less than 25%
Residential Zoning Permit Zoning Permit Zoning Permit
accessory building
All  other uses | Site Plan Review | Zoning Permit Zoning Permit
accessory building | Minor - Admin | Minor — Admin Review
Review Major — PC Review
Major - PC
Review
Signs PC Review PC Review N/A
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Section 14.3 Required Site Plan Review Information

A. Application Form Contents

1.
2.

N o o s w

Applicant's name and address.

Name, address, municipality, and phone number of: [G-1]

a. Firm or individual who prepared site plan.

b. Legal owner of property.

c. Applicant (including basis of representation).

Name of the proposed development.

Property address or parcel number and complete legal description. [G-1]
Dimensions of land, width, length, acreage, and frontage. [G-1]

Existing land use and zoning of adjacent properties. [P-5]

Proposed use of land.

B. Site Plan Drawings - Required Contents

1.
2.

o 0k w

N

Location map showing site in relation to nearest major intersection.

A scale of not less than one inch equals twenty feet (1" = 20') if the developed
portion of the subject property is five (5) acres or less, and one inch equals one
hundred feet (1" = 100') if over five (5) acres. [G-1]

Date and north point.
All aisles, drives, and parking areas (include the number of spaces in each). [G-1]
Screening and/or protective walls.

Location of existing and proposed rights-of-way, widths of all abutting streets,
alleys, and easements. [G-1]

Types of facing materials to be used on structures.
Elevations (front, sides, and rear views) of all sides of the building(s). [G-1]

A floor plan drawing showing the specific use areas of all existing and proposed
buildings on-site.

10.Seal of registered Architect, Landscape Architect, Land Surveyor, or Civil Engineer

who prepared the plan. In cases of minor structural alterations where professional
services are not required, additions of three hundred (300) square feet or less, or
for changes in the use of existing buildings, the Planning Commission may waive
this requirement.

11. Density calculations (for multiple family projects).

12. Existing buildings or improvements on the site and on all property adjacent to the

site that are within one hundred (100) feet. [G-1] [P-6]

13. Designation of units by type of buildings.
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14.Interior sidewalks and sidewalks within right-of-way.

15. Exterior lighting locations, methods of shielding them from projecting onto
adjoining property, and photometric plan.

16. Trash receptacle location and method of screening.

17. Ié;andscape plan. Including the proposed planting size, species, and location. [P-

18.Drive or street approaches including acceleration, deceleration, and passing lanes,
if appropriate. [G-1]

19.All utilities located on or serving the site.

20.Loading and unloading area.

21.Total floor area.

22.Designation of fire lanes.

23.Where large equipment or machinery is to be installed as part of the development,
the location, type, horsepower, fuel, dimension, noise, vibration and emission
levels, and other data of all such equipment or machinery.

24.Location and extent of development of recreation areas, where necessary.

25.Existing and proposed contours shall be provided at an interval of one (1) foot.
These shall clearly indicate the proposed Grading and Drainage Plan and shall
identify any areas of reclaimed or filled land. All uses shall detain storm water so
that the run-off from the property occurs at not more than an agricultural run-off

rate.

26.Address location on building (minimum 6-inch numbers). [G-1]

27. List of all required permits from federal, state, and local level that apply to the
project.

28.0ther information determined necessary by the Planning Commission to
determine compliance with the Zoning Ordinance.

29.The Planning Commission may waive any information requirements if determined
it is not necessary to verify compliance with the Zoning Ordinance.

C. Sign Information

Separate drawings of the proposed sign(s) to be erected on the site may be submitted
at the time of site plan review or at a later date. The location of all signs shall be
shown on the site plan but the following detailed information may be deferred until
later, if the applicant chooses. The applicant must provide the required information
located in Section 11.15

Section 14.4 Procedures

A. Site plan submittals with the required number of copies are required to be submitted
to Kenockee Township at least thirty (30) days prior to the regular Planning
Commission meeting. Required information with the submittal includes:
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1. A complete application form, with original signatures including legal owner of the
property.

2. Proof of ownership.
3. The required fee, as established by the Township Board

4. One digital copy, nine (9) 11” by 17” size sheets and two (2) 36" by 24" size sheets
of the completed site plan. P-11][G-1]

The site plan may be forwarded to the Township Planner, Township Engineer, and
Township Attorney. [P-3] [G-1]

Administrative Review. The process for administrative review of a site plan shall
involve submittal of the site plan and required application form and fee to the Zoning
Administrator. The Zoning Administrator shall review the site plan in accordance with
the same standards used by the Planning Commission for a full site plan. Information
requirements may be waived by the Zoning Administrator if he or she determines they
are not necessary to verify compliance with this Ordinance's requirements. [G-1]

Planning Commission Review. The Planning Commission shall make a
determination based on the requirements and standards of this Ordinance and review
letter from those who were submitted site plans such as the Zoning Administrator,
Community Planner, Township Engineer, and/or Township Attorney to approve,
approve with conditions, postpone a decision, or deny approval of the plan. If
approved, any conditions shall be made part of the motion to approve and
documented in the Planning Commission’ s minutes, a copy of which shall be provided
to the applicant. [P-9] [G-1]

Final submittal. Once the site plan has been approved through the administrative site
plan review process or Planning Commission, the final number of copies to be
submitted include two (2) 36” by 24” sized sheet, one (1) 11” by 17”, and digital copy
of the submitted material. [P-11] [G-1]

Section 14.5 Criteria For Site Plan Approval

The Planning Commission shall use the following criteria in evaluating a site plan
submittal: [G-1]

A.

Has the required information been furnished in sufficiently complete and
understandable form to verify compliance with the Kenockee Township Zoning
Ordinance and other applicable codes or Ordinances? [G-1]

Are there ways in which the configuration of uses and structures can be changed
which would improve the impact of the development on the surrounding character of
the area, and on the community, while allowing reasonable use of the property within
the scope of district regulations and other regulations of this Ordinance that are
applicable to the property and proposed use and structures?

The extent to which natural features and characteristics of the land will be preserved;
the regard given to existing large trees, natural groves, water courses, and similar
natural features that would add attractiveness to the property and environs if they were
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preserved; the preservation of the natural drainage system, natural buffering, and
other techniques for preservation and enhancement of the physical environment.

Whether traffic access to the site is such that vehicular congestion or other impairment
of traffic may result from access to and from the site. When evaluating traffic impact,
the Planning Commission will examine such factors as driveway/street location(s),
driveway spacing, internal circulation, parking layout, and pedestrian safety. The
Planning Commission shall have a goal of limiting the number of driveways and curb
cuts on a public street to the minimum number for safe and efficient ingress and

egress.

Whether the development of the site is such that it does not serve as a physical barrier
or detriment to the development of adjacent land.

Whether the location of activities on the site, including the arrangement of buildings
and parking areas is such that activities may create noise, odor, excess light, or other
nuisances that would be a detriment to existing or future uses of abutting lands. [P-8]
[G-1]

Section 14.6 Conditions of Site Plan Approval

A. As part of an approval of any site plan, the Planning Commission may impose any

additional conditions or limitations as may be necessary to ensure that public services
and facilities affected by a proposed land use or activity will be capable of
accommodating increased service and facility loads caused by the land use or activity.

Conditions may also be imposed to protect the natural environment and conserve
natural resources and energy; to ensure compatibility with adjacent uses of land; and
to promote the use of land in a socially and economically desirable manner. Such
conditions shall be considered necessary by the Planning Commission to ensure
compliance with the review standards, and necessary to meet the intent and purpose
of this Article.

The conditions imposed on approval of a site plan run with the property and not with
the owner of such property.

A record of conditions imposed shall be recorded in the minutes attached to the
approved site plan and maintained by the Township. The conditions shall remain
unchanged unless an amendment to the site plan is approved by the Planning
Commission.

There is a rough proportionality between the scope of the proposed condition in
relationship to the impact to be mitigated.

There is a reasonable connection between the condition imposed and the
impact it is mitigating. P-12]

Section 14.7 Approval Valid For One (1) Year
A.

Upon approval of a site plan by the Planning Commission, a building permit shall be
requested by the petitioner within twelve (12) months or the site plan shall be declared
to be invalid. Upon receipt of a building permit, reasonable construction shall be
commenced within six (6) months, and reasonably continued, or the site plan and
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building permit shall be declared to be invalid, unless the petitioner requests an
extension and obtains a renewed building permit from the Building Inspector. [16-21]
[G-1]

B. Upon written application prior to expiration, the Planning Commission may authorize
an extension of the time limit of the site plan approval for up to an additional one (1)
year. The extension shall be based on evidence that the development has a likelihood
of commencing construction within the extension period or changes to the surrounding
area. The Planning Commission may require compliance with any amendment to the
Zoning Ordinance since the site plan was originally approved. [P-10] [P-3] [G-1]

Section 14.8 Amendment to Approval Plans [P13]
Amendments to the approved site plan may occur only under the following circumstances:

A. Minor Changes. Prior to making any change to an approved site plan/administrative
site plan the applicant or property owner shall notify the Zoning Administrator of any
desired change. The Zoning Administrator shall review the request and determine
whether the requested change is minor or major. The following shall be considered
minor changes: [G-1]

1. Movement of a building or buildings by no more than five (5) feet, provided all
setback, parking, landscaping, and other site requirements are still met. [G-1]

2. Plantings approved in the landscape plan may be replaced by similar types and
sizes of landscaping which provides a similar screening effect on an equal or
greater basis.

3. Improvements to site access or circulation, such as deceleration lanes,
boulevards, curbing, pedestrian/ bicycle paths, but not the addition of new
driveways.

4. Changes required or requested by the Township, county, state, or federal agency
for safety reasons or for compliance with applicable laws that do not alter the basic
design, compliance with the standards of approval, nor any specified conditions of
the approved site plan. [G-1]

5. Situations the Zoning Administrator deems similar to the above that do not alter
the basic design, compliance with the standards of approval, nor any specified
conditions of the approved site plan.

6. A building addition that is five hundred (500) square feet or an increase of ten 10
percent or greater than the original building.

7. Changes that increase the building's usable floor area, occupancy load, or capacity
by more than 25 percent.

B. Parking lots are expanded by more than 25 percent. Major Changes. All other
changes not considered minor shall be considered a major change requiring a new
application for site plan review.
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Section 14.9 Condominiums

A. Intent

The intent of these requirements is to ensure that all single family detached
condominiums are developed in compliance with accepted planning and engineering
standards applicable to similar forms of development as reflected in the Ordinances
and requirements of Kenockee Township and state or county laws and regulations.
Single family attached condominiums may be allowed as a permitted use in the R
Residential, Agricuitural, and Open Space zoning districts.

B. Submission Requirements.

All single family detached condominium plans shall be submitted for review as
required by Section 16.9 of this Ordinance and Section 66 of the Condominium Act,
and the plans shall include the following additional information: [P-14]

1. Name, address, and telephone number of all persons, firms, corporations, and
partnerships that have an interest in the land with a description of their interest (fee
simple, land contract, purchaser, or optionee). [G-1]

2. A survey of the condominium subdivision site.

3. A survey or drawing delineating all natural features on the site including, but not
limited to, ponds, streams, lakes, drains, floodplains, wetlands, and woodland

areas. [G-1]

4. The location size, shape, area, and width of all condominium units and common
elements, together with a maintenance plan, if applicable, and the location of all
proposed streets. [G-1]

5. A generalized plan for the provision of utilities and drainage systems.

6. A copy of the Master Deed and a copy of all restrictive covenants to be applied to
the project, including the Bylaws of the homeowners’ association. [G-1]

7. A utility plan showing all sanitary sewer, water, and storm drainage improvements,
showing all public or private easements for the installation, repair, and
maintenance of all utilities. [G-1]

8. A street construction and paving plan for all streets within the proposed
condominium plan and maintenance plan for parking areas and driveways.

9. A storm drainage and storm water management plan, including all line, swales,
drains, basins, and other facilities.

C. Review

Pursuant to authority conferred by Section 141 of the Condominium Act, Act 59 of

. 1978, as amended, the plans for all single family detached condominiums shall require
approval by the Planning Commission before units may be sold or site improvement
initiated. The review process shall consist of the following two steps:

1. Preliminary Plan Review. In the preliminary review phase, the Planning
Commission shall review the overall plan for the site including basic road and unit
configurations and the consistency of the plans with all applicable provisions of the
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Kenockee Township Zoning Ordinance and Master Plan. Plans submitted for
preliminary review shall include information specified in ltems 1 through 5 of the
Submission Requirements. [G-1]

2. Final Plan Review. Upon receipt of the Preliminary Plan Approval, the applicant
should prepare the appropriate engineering plans, Master Deed, and Bylaws and
apply for Final Review by the Planning Commission. Final plans shall include
information as required by Items 1 through 9 of the Submission Requirements.
Engineering plans shall be reviewed by the Township Engineer and the Master
Deed and Bylaws shall be reviewed by the Township Attorney. Further, such plans
shall be submitted for review and comment to all applicable local, county, and state
agencies as may be appropriate. Final approval shall not be granted until such
time as all applicable review agencies have had an opportunity to comment on
said plans. [G-1]

D. District Requirements [G-1]

The development of all single family detached condominiums shall observe the
applicable height, bulk, density, and area requirements of Article 4###, including but
not limited to setbacks, minimum public road frontage and minimum floor area
requirements of the district within which the project is located. The dwelling unit
density of the project shall be no greater and spacing no less than would be permitted
if the parcel were subdivided, pursuant to Land Division Act, P.A. 591 of 1996, as
amended. For purposes of this Section, each single family detached condominium
unit shall be deemed a separate "lot". [G-1]

E. Design Standards

All design standards shall comply with applicable state, county, and Township
requirements, except that:

1. All proposed streets shall be designed and paved with asphalt or concrete or other
similar material, if any, in accordance with public road requirements of the St. Clair
County Road Commission; it shall also be dedicated to the public. Street
connections shall be required, where necessary, to provide continuity to the public
road system.

2. The condominium plan shall include that all standard and reasonable public utility
easements be dedicated to Kenockee Township, or to such other governmental
entity as the Township may direct, to enable the installation, repair, and
maintenance of all necessary or standard public utilities. Appropriate construction
of sanitary waste disposal and water systems of facilities and easements therefor
shall be provided for, in accordance with applicable state, county, and Township
standards. All reasonably necessary storm drainage and management systems
shall be constructed and provided for, including but not limited to dedications of
public and private easements as may be reasonably necessary, culverts, ditching,
and other appurtenances as may be reasonably necessary. If a private utility
system is established, a co-signer who is responsible is required. [P-16] [G-1]

3. The developer shall make arrangements for all lines for telephone, electric,
television, and other similar services distributed by wire or cable to be places
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underground entirely throughout the development area and such conduits or
cables shall be placed within private easements provided to such service
companies by the developer or within dedicated public ways, provided only that
overhead lines may be permitted upon written recommendation of the Township
Engineers or other designated person and the approval of the Planning
Commission at the time of site plan approval where it is determined that overhead
lines will not constitute a detriment to the health, safety, general welfare, design,
and character of the development. All such facilities placed in dedicated public
ways shall be planned so as not to conflict with other underground utilities. All
such facilities shall be constructed in accordance with standards of construction
approved by the Michigan Public Service Commission. All drainage and
underground utility installations which traverse privately held property shall be
protected by easements granted by the proprietor. [G-1]

F. Final Acceptance [G-1]

The Township shall also require all the appropriate inspections. After construction of
the condominium project, an as-built of the completed site is to be submitted to the
Township for review by the Township Engineer. A final certificate of occupancy and
any building bonds will not be released to the developer/owner until said as-built has
been reviewed and accepted by the Township. [G-1]

Section 14.10 Open Space Preservation Development (Residential Clustering
Option) [16-30]

A. Statement of Purpose

The purpose of this Section is to provide an optional mechanism for development of
single-family residences, where permitted, which assists in meeting the following
goals: Maintain the character of the area, maintain an image of open space,
permanently preserve open space and natural resources, protect a portion of lands
for agriculture and farming, and achieve a balance between farming, open space and
residential growth. Specifically, Kenockee Township recognizes:

1. That the preservation of wetlands, woodlands, open space, and agricultural land
in the Township is necessary to the conservation of local, state, and national
economic resources and is necessary, not only to the maintenance of the economy
of the state, but also for the assurance of desirable living conditions for present
and future residents of the Township. [G-1]

2. That the discouragement of unnecessary conversion of open space and
agricultural land to urban uses is a matter of public interest and will be of benefit
to the Township residents overall in that it will discourage noncontiguous urban
development patterns, which unnecessarily increase the costs of services to
community residents.

3. That development under the open space preservation development option
provisions of this Section is a primary goal of the Township. Development under
the provisions of this option is intended to provide the preferred alternative to lot
splitting or conventional subdivision or site condominium development in many
areas of the Township.
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4. That single-family residential developments approved through this development
method shall: [G-1]

a. Maintain the Township’s open space and rural or semi-rural settings;

b. Allow greater flexibility and encourage a more creative approach to residential
development;

c. Preserve the Township’s natural resources, including woodlands, wetlands,
floodplains, prime agricultural land, and similar natural assets;

d. Create a more desirable living environment through the preservation and
conservation of the natural character of open fields, stands of trees, wetlands,
brooks and streams, farmland, and other similar assets; [G-1]

e. Provide open space that directly benefits the residents of the development and
the Township; and

f. Protect the rural character of the district, retain rural vistas by requiring optimum
setbacks of residential development from rural highways and improve traffic
safety by prohibiting direct access from individual home sites to such highways.
[G-1]

B. Eligibility under the Michigan Zoning Enabling Act (PA 33 of 2008 as amended) [G-1]

To utilize this development option, a site without public sewer service shall be located
within a zoning district that has a one half (1/2) acre [21,280 sq. ft.] or larger minimum
lot size or a site with public sewer service shall be located within a zoning district that
has a one third (1/3) acre [14,520 sq. ft.] or larger minimum lot size. In Kenockee
Township, the Open Space Preservation Development (Residential Clustering) Option
shall be a principal permitted use in the AG, OS, R, and RM Districts. [G-1]

C. Method of Land Division [G-1]

Home sites may be developed under this option as a subdivision, conventional
condominium, a site condominium, or land division.

D. Open Space Retained [G-1]

To the greatest extent possible, all the natural features of the property such as large
trees, natural groves, wetlands, floodplains, watercourses, natural drains, stream
channels, and similar assets that will add attractiveness and value to the property and
will promote the health and welfare of the community shall be preserved. Retained
open space and other protected resource areas shall be reasonably contiguous (not
fragmented). [G-1]
1. Primary Conservation Areas. This category consists of:
a. Wetlands, lands that are generally inundated (under ponds, lakes, creeks, etc.),
land within the 100-year floodplain, slopes exceeding twenty-five (25%), and
soils subject to slumping. These sensitive lands are deducted from the total

parcel acreage to produce the “Adjusted Tract Acreage,” on which density shall
be based (for both conventional and conservation subdivisions). (These areas
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are deducted because as a rule they would not be buildable lands under
traditional development.) [G-1]

b. Land that would be required for street rights-of-way (a minimum 10% of the net
tract area) and land under permanent easement prohibiting future development
(Co. Drain easements, existing and planned public road ROW's, utility
easements, etc.) shall also be deducted.

2. Secondary Conservation Areas [G-1]

In addition to the Primary Conservation Areas, at least fifty (50%) percent of the
remaining land shall be designated and permanently protected. Full density credit
shall be allowed for land in this category that would otherwise be buildable under
local, state, and federal regulations, so that their development potential is not
reduced by this designation. Such density credit may be applied to other
unconstrained parts of the site.

This category typically includes all or part of the following kinds of resources:
mature woodlands, significant wildlife habitat areas, prime farmland, historic,
archaeological, scenic views into the site from public roads.

3. Protected areas shall be outside the boundaries of the proposed lots.
E. Method of Preservation [G-1]

The areas in open space, recreation, agriculture, or commons shall be perpetually
protected from development. The open space shall be preserved using one or a
combination of the following methods, subject to the review and approval of the
Township Attorney and the Township Planning Commission:

1. Homeowners’ Association (HOA). Title to the open space lands and other
protected resource areas may be held by a homeowners’ association with a
required participation of all residents within the development. If an HOA is to hold
title, a recognized independent conservation organization shall be granted a
conservation easement(s) covering all land areas to be protected. [G-1]

2. Protective Covenants. The covenants of the subdivision may include the
preservation of lands within them. The exact locations of the open space and other
protected resource areas shall be defined within this document. These covenants
shall also state the types of uses that would be allowed in such open spaces and
other protected areas. Covenants may be used with a homeowners’ association
but a recognized independent conservation organization shall be granted a
conservation easement(s) covering all land areas to be protected. [G-1]

3. Condominium Association. All elements that are reserved for open space and
other protected resource areas shall be preserved as common elements as shown
on the site plan, except those areas that may be dedicated to a unit of government.
Any alteration to the open space and other protected areas under common
element status shall require the submittal of a new site plan and approval by the
appropriate bodies. If a condominium association is to hold title to any open space
and/or other protected areas, a recognized independent conservation organization
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shall be granted a conservation easement(s) covering all land areas to be
protected.

4. Fee Simple Dedication to a Unit of Government. The open space lands are
dedicated to a unit of government (Township, village, city, school district, county,
state, or federal, etc.). This dedication may have provisions within it that state that
in no way shall the unit of government be obligated to any cost due to the
acquisition, and that the municipality has ample access to all areas of the open
space for adequate maintenance purposes should they ever be needed. There
shall also be deed restrictions preventing the unit of government from selling the
property or using it for development purposes. If dedication to the Township or
another governmental body is to be used, a recognized independent conservation
organization shall be granted a conservation easement(s) covering all land areas
to be protected.

5. Conservation Easements. The easement over the open space lands and other
protected resource areas shall be held by a legal owner/holder, such as a
conservation agency, and that owner shall have the right to enforce any aspect of
the easement. The easement shall state the uses that are allowed within the open
space areas and other protected resource areas and which uses are disallowed.
The agreement shall be as specific as possible as to what is allowed and where it
is allowed to take place. If the easement is granted to any party other than a
recognized independent conservation organization, the easement shall be co-
signed by a recognized independent conservation organization to ensure a checks
and balance system. Whichever organization holds the legal rights to the
easement, they shall visit the site a minimum of once per year to inspect and record
any violations that may be occurring within the open space areas and other
protected resource areas and create and file a report of what is observed.

6. Public Trust. The open space lands and other protected resource areas may be
dedicated to a public trust. This shall include the accompaniment of money with it
to provide funds for the trust to conduct annual surveys on the land to turn into
state agencies which may require these reports. The two entities shall enter into
an agreement which states that the trust, whose only purpose is to protect open
lands and other protected resource areas, shall protect these spaces within the
development.

7. Conveyance of Any Un-used Development Rights. Any unused development rights
of the subject property may be conveyed to a unit of government or a conservation
agency while allowing present and future owners of the open space lands to
continue to maintain farming activities or open lands for their own use but
permanently giving up the right to ever develop it.

F. Density Limit (Yield Plan) [G-1]

The number of dwellings permitted to be constructed shall not exceed the number that
would be permitted under conventional zoning regulations as determined by gross
parcel area less primary conservation areas as defined in the paragraphs under D.1.
above, divided by the minimum lot area set forth in the schedule of regulations for the
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district involved. The permitted density may be modified if a density bonus(es) is
approved by the Planning Commission. [G-1]

G. Density Bonus [G-1]

1. General. To encourage developers to utilize this development option where a large
amount of open space is permanently preserved instead of conventional forms of
land division where little or no usable open space remains, the Planning
Commission may permit the number of dwelling units to be increased by up to thirty
percent (30%) depending upon the physical characteristics of the site and upon a
determination by the Commission that the plan is well designed and that proposed
development complies in all respects with the intent and purpose of this Section,
provided all other requirements of this Section are met. [G-1]

Proceeds from the sale of bonus lots are to be used to provide a conservation
endowment (50%) and to provide an incentive (50%) to the developer. Spending
from this conservation endowment fund shall be restricted to interest from such
fund and shall be used to offset continuing open space monitoring and
maintenance costs.

2. Public Access. To encourage appropriate and desirable lands to be set aside for
public access to a portion of the site, a bonus of one (1) additional potential lot may
be granted to the developer in exchange for a written and recorded easement to a
unit of government for each five (5) acres of public access land provided.

[Note: Land for connecting public paths or trails and adjoining buffer areas are
one type of public access that may be desired. Public access to or along water
bodies may be desired. Historic, archaeological, or cultural features, rare or
unusual plants, or habitats are examples of other potential candidate resources for

public access.]

Fifty (50 %) percent of the proceeds from the sale of the bonus lot(s) shall be set
aside for a public access endowment. The interest from the endowment shall be
used to cover the additional public liability insurance requirements and cover other
protection, maintenance, and inspection costs.

H. Minimum Lot Size [G-1]

The conventional minimum lot area and width requirements set forth in the Schedule
of Regulations shall not apply. The minimum lot area and width shall be large enough
for anticipated rural or very low density suburban household activities and shall also
be deter-mined by land area and distances required to comply with yard and setback
requirements and County Health Department on-site sewage disposal and well
requirements (including isolation distances and sufficient land area for replacement
septic fields).

I. Frontage on Internal Road [G-1]

All lots shall front only upon a road which is internal to the development. No lots may
be created which front upon existing public roads.
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J. Road Standards [G-1]

All internal roads shall be designed and constructed to meet all requirements of the
St. Clair County Road Commission (SCCRC) and as may be set forth in the Township
Subdivision Regulations or the Township Site Condominium requirements. Allinternal
roads shall be dedicated to the SCCRC, be accepted, and be incorporated into the
SCCRC road system.

K. Clustered Home Sites [G-1]
1. General Evaluation Criteria [G-1]

a.
b.

Protects and preserves all floodplains, wetlands, and steep slopes.

Preserves and maintains mature woodlands, existing fields, pastures,
meadows, orchards, and creates sufficient buffer areas.

If development must be located on open fields or pastures because of greater
constraints in all other parts of the site dwellings should be sited on the least
prime agricultural soils, or in locations at the far edge of a field, as seen from
existing public roads.

Maintains or creates an upland buffer of natural native species vegetation
adjacent to wetlands and surface waters.

Designs around existing tree lines and hedgerows between fields or meadows,
and minimizes impacts on large woodlands (greater than 5 acres).

Leaves scenic views and vistas unblocked or uninterrupted, particularly as
seen from public thoroughfares.

Avoids siting new construction on prominent hilliops or ridges, by taking
advantage of lower topographic features.

Protects wildlife habitat areas of species listed as endangered, threatened, or
of special concern.

Designs around and preserves sites of historic, archaeological, or cultural
value, their environs, and their related features (e.g. stones walls, earthworks,
and burial grounds). [G-1]

Protects rural roadside character.

Landscapes common areas (such as community greens), cul-de-sac islands,
and both sides of new streets with native species, shade trees, and flowering
shrubs with high wildlife conservation value. [G-1]

Provides active recreational areas in suitable locations that offer convenient
access by residents and adequate screening from nearby house lots.

. Includes a safe internal pedestrian circulation system, ideally connected to

community pedestrian/bicycle system. The system must be integrated with
open space, recreation, preservation areas, and provide convenient access
from home sites.
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n. Provides open space that is reasonably contiguous. (Design and Management
Handbook for Preservation Areas, by the Natural Land Trust is a good
reference resource.)

2. Specific Criteria [G-1]

a. Location of House Sites. House sites should generally be located not closer
than one hundred (100) feet from Primary Conservation Areas (identified in
D.1.a. above), but may be situated within 50 feet of Secondary Conservation
Areas to provide buffering distances and afford enjoyable views. The building
“footprint” of proposed residences may be changed in any direction by less than
50 feet without approval. Changes involving 50 feet or more may be changed
with approval from the Planning Commission. [G-1]

b. Street and Lot Layout. When lots and access streets are laid out, they shall be
located in a way that avoids or at least minimizes adverse impacts on both the
Primary and Secondary Conservation Areas. To the greatest extent
practicable, wetland crossings and streets traversing existing slopes over
fifteen percent (15%) shall be strongly discouraged. Street connections shall
generally be encouraged to minimize the number of new cul-de-sacs to be
maintained by the county and to facilitate easy access throughout the
development. Single-loaded residential access streets may maximize the
number of homes with enjoyment of open space views, but may require more
land to be disturbed. [G-1]

c. Lot Lines. These are generally drawn midway between adjacent house
locations. Lots may be irregularly shaped, including L-shaped “flag-lots”.

L. Setbacks [G-1]

Dwellings shall be located in compliance with all yard and setback requirements of the
district in which they are located. Dwelling units and structures shall be set back a
minimum of fifty (50') feet from any perimeter lot line of the parent parcel, except that
they shall be set back at least two hundred fifty (250') feet from any existing public
road right-of-way which borders the perimeter of the project site. Dwelling unit clusters
shall be spaced an appropriate distance apart from another cluster, as determined by
the Planning Commission, compatible with the surrounding community character and
to discourage a suburban subdivision appearance. [G-1]

M. Landscaping [G-1]

To maintain the rural or very low density suburban character of the district, the frontage
along the perimeter public road(s) shall be heavily landscaped to screen clustered
home sites from view of the public to the greatest extent feasible. Scenic vistas from
the perimeter public road(s) shall be maintained (and perhaps enhanced) to the
greatest extent feasible. A landscape plan for such areas shall be reviewed and
approved by the Planning Commission. Existing natural screens or new screens may
be used. The Planning Commission may require the installation of a landscaped berm
where necessary to meet the intent of this Section.
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N. Sewage Disposal and Water Supply [G-1]

Use of on-site wells and septic systems are anticipated in Kenockee Township.
However, community septic systems or package treatment plants and community
wells in lieu of individual wells and septic fields may be permitted if approved by the
County and/or State Health Department. Public water and sewage disposal systems
shall not be extended to serve projects developed under this Section if the site lies
beyond an urban services area boundary, as may be set forth within the Master Plan,
except in such instances where such utilities already are located at the perimeter of
the site.

Portions of the open space may be used, if approved by the Planning Commission
and the County Health Department for individual or community wells, for underground
drainage fields for individual or community septic systems and for “spray fields” for
spray irrigation purposes in a “land treatment” sewage disposal system. However,
“mound” systems protruding above grade and aerated sewage treatment ponds shall
be limited to no more than ten (10%) percent of the required minimum open space.

O. Pedestrian Linkages to Open Space [G-1]

To the greatest extent feasible, the open spaces should be located and interwoven
with the dwelling unit clusters so as to be easily accessible to residents of the
development, except in cases where the open space to be preserved is not intended
for the use of the residents (as in the case of active farming or protection of
endangered species). Linking pedestrian trails shall be provided within the open
space(s).

P. Site Plan [G-1]

Approval under this Section requires that a site plan meeting the requirements of
Section 16.33 be reviewed and approved by the Planning Commission. In addition to
a site plan, the Planning Commission may require the submittal of additional
documents as specified or called for herein.

Q. Site Condominium, Subdivision Approval, or Land Division [G-1]

A project approved under this Section shall also comply with all requirements of the
Township, county, and state for a site condominium, subdivision, or land division as
may be applicable, and shall follow all such steps and procedures for approval
required therein. [Under the land division act, the number of permitted new divisions
may be less than (thus limiting) what might otherwise be desired and permitted under
this Section for optional Open Space Preservation Development.]

If clustering under land division is intended, documentation of the potential number of
new parcels out of the parent parcel must be submitted.

R. Application and Approval Process [G-1]

1. Preliminary Approval. The applicant shall prepare and present the following
exhibits to the Planning Commission for review and approval. The Planning
Commission shall submit the applicant's exhibits to the Township Planner for a
recommendation. As may be necessary or advisable, a recommendation from the
Township Engineer may also be sought during the preliminary approval process.
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a. Applicant prepares and presents a “yield plan” for review and approval of the
Planning Commission. The “yield plan” shall identify all primary conservation
areas as defined in the paragraphs under D.1. above, and shall accurately
demonstrate the maximum number of lots or parcels which could be created if
the property was developed conventionally. [G-1]

b. Applicant submits conceptual preliminary plan with all basic existing and
proposed land features and structures shown separately. Aerial photos and
simple transparencies may be used. [G-1]

c. Applicant submits conceptual landscape plan with all basic existing and
proposed topography and vegetation features shown separately. Photos and
simple transparencies may be used. [G-1]

d. A site walkabout may be scheduled for the applicant, Planning
Commissioner(s), and the local government’s staff and/or consultants. [G-1]

2. Planning Commission site plan review procedures (see Section 14.4 are required
in all eligible districts (AG, OS, R, and RM) for this principal permitted use. All
required steps shall be scheduled with a determination of approval, approval with
conditions, or disapproval to follow accordingly.

3. Any legal instruments (easements, covenants, etc.) pertinent to the effectuating of
the proposed open space preservation development must be reviewed and
approved by the Township Attorney. Any approved easements, covenants, or
other legal instruments which run with the land are to be recorded with the county
Register of Deeds. No zoning compliance permit or building permit shall be issued
until this has been accomplished.

Example:

Parcel Size: 80 acres (Not an ideal buildable parcel, but made more buildable)
Normal Zoning — Open Space Overlay District: 5.0 acre minimum lot size
Calculation of allowable number of lots:

80 acres = gross area

less 15% for internal roadways (12.0 acres)

less 2 acres for planned County Road ROW (parcel legal description running to
the center of the road).

less 3.5 acres for a County Drain easement.

less 12.5 acres of regulated wetland, also 100 year floodplain, adjacent to county
drain (a Primary Conservation Area)

80 — 12.0 acres — 2.0 acres — 3.5 acres — 12.5 acres = 50 acres [Adjusted Tract
Acreage]

50 net acres/ 5.0 acre minimum lot size = 10.0
So...Ten (10) lots allowed [result of lot “yield plan”]
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Adjusted Tract Acreage eligible for development minus 50% preservation = Net
amount of land to be developed.

50 acres - 25 acres = 25 net acres [25 acres of Secondary Conservation areas to
be permanently conserved:

15 acres on north side of parcel to be retained by original farm owner for farming
together with adjacent 160-acre cropland. [G-1]

5 acres of upland woods and trout stream to be held in common by resident
owners.

5 acres on east side to be dedicated for public access. See bonus below]
25 acres = net developable area

less 10% for roadway (reduced need)

25x0.90 = 22.5 net acres

Area per buildable home site:

22.5 net acres/ 10 allowable units

Typical home site = 2.25 acre*

Potential Bonus Lots

Allowable units X (maximum 30% bonus) = Potential Bonus Lots

10 X 0.30 = +3.0 (fractions 1.5 & over
rounded up)

Potential Total: 10 + 3 = 13 Lots*
Potential Bonus Lots
3 acres for 50 ft. buffer area surrounding portions of wetlands

+ 1.5 acres for county trailway
+ 0.5 acre for wetland observation site and interpretative displays

5.0 acres open to the general public (out of 15 acres of site conservation area.)
5 Acres Public Access = 1 Additional Bonus Lots
Potential Total 10 + 3 + 1 = 14 Lots™
22.5 net acres/ 14 allowable units
Typical home site = 1.6 acre*

* Note: Actual typical home site size may vary due to on-site conditions affecting
well and septic placement as well as health department requirements. See
paragraph N. for potential well and/or septic field placement option.
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Article 15 Special Land Use

Section 15.1 Intent

The formulation and enactment of this Ordinance is based upon the division of the
Township into districts in which there are permitted specified uses which are mutually
compatible. In addition to such permitted compatible uses however, there are certain
other uses which may be necessary or desirable to allow in certain locations in certain
districts but, because of their actual or potential impacts on neighboring uses or public
facilities, there is a need to carefully regulate them with respect to their location for the
protection of the community. These uses, due to their peculiar locational, need, or the
nature of the service offered, may have to be established in a district where they cannot
be reasonably allowed as a permitted use. [G-1]

Section 15.2 Authority to Grant Permits

The Planning Commission, as hereinafter provided, shall have the authority to grant
Special Land Use Permits, subject to such conditions of design, operation, and
safeguards as may be determined for all Special Land Uses specified in the various
provisions of this Ordinance. [G-2]

Section 15.3 Application and Fee

Application for any Special Land Use Permit permissible under the provision of this
Ordinance shall be made to the Planning Commission through the Township Clerk by
filing an official Special Approval Use Permit application form, exhibits, and information,
and depositing the required fee as established by resolution of the Township Board. [G-
2]

Section 15.4 Data, Exhibits, and Information Required in Application

An application for'a Special Land Use Permit shall contain the applicant's nhame and
address in full, a statement that the applicant is the owner involved or is acting on the
owner's behalf, the address of the property involved; a site plan in accordance with
Section 14.3, and a statement of supporting data, exhibits, information, and evidence
regarding the required findings set forth in this Ordinance. [G-2] [G-1]

Section 15.5 Public Hearings and Notices

Upon receipt of an application for a special land use, the Township shall schedule a public
hearing before the Planning Commission and shall publish notice of the request in a
newspaper of general circulation in the Township. Notice shall also be sent by mail or
personal delivery to the owners of property for which approval is being considered. The
public notice shall conform to the procedure listed in Section 16.8. [14-1] [G-1]

Section 15.6 Required Standards and Findings for Making Determinations

The Planning Commission shall review the particular circumstances and facts of each
proposed use in terms of the following standards and required findings, and shall find and
record adequate data, information, and evidence showing that such a use on the
proposed site, lot, or parcel meets the following requirements:

Special Land UseError! Reference source not found.
15-1




Zoning Ordinance Kenockee Township

A. Will be in accordance with the general objectives, intent, and purposes of this

F.

Ordinance.

1. Will be consistent with maintenance of the public health, safety, and welfare. [14-
2][G-1]

Will be served adequately by essential public facilities and services such as highways,
streets, schools, police and fire protection, drainage structures, refuse disposal, or
those persons or agencies responsible for establishment of the proposed use shall be
able to adequately provide any such service.

. Will be of a nature that will make vehicular and pedestrian traffic no more hazardous

than is normal for the district involved, taking into consideration vehicular turning
movements in relation to routes of traffic flow, proximity and relationship to
intersections, adequacy of sight distances, location and access of off street parking,
and provisions for pedestrian traffic, with particular attention to minimizing child vehicle
contacts in residential districts. [G-1]

Will be compatible with adjacent uses of land and the natural environment.

1. WIill be of such location, size, and character that it will be in harmony with the
appropriate and orderly development of the surrounding neighborhood. [G-1]

2. WIill be designed such that the location, size, intensity, site layout, and periods of
operation of any such proposed use shall eliminate any possible nuisance
emanating therefrom which might be noxious to the occupants of any other nearby
permitted uses, whether by reason of dust, noise, fumes, vibration, smoke, or
lights. [G-1]

3. Will be designed such that the proposed location and height of buildings or
structures and location, nature, and height of walls, fences and landscaping will
not interfere with or discourage the appropriate development and use of adjacent
land and buildings. [G-1]

4. Will not cause substantial injury to the value of other property in the neighborhood
in which it is to be located. [14-3] [G-1]

Will relate harmoniously with the physical aspects of adjacent land uses regarding
prevailing shopping habits, convenience of access by prospective patrons, continuity
of development, and need for particular services and facilities in specific areas of the
Township. [14-3]

WIill be in conformance with all local, state, and federal requirements. [G-1]

Section 15.7 Determination and Imposition of Conditions

If the facts in the case establish that the findings and standards set forth in this Ordinance
apply to the proposed use, and have been met, the Planning Commission shall grant
special land use. In granting a Special Land Use Permit, the Planning Commission may
impose such reasonable conditions of use as is determined necessary to protect the best
interest of the Township and the surrounding property, and to achieve the objectives of
this Ordinance. Conditions imposed shall meet all of the following requirements: [G-2]

Special Land UseError! Reference source not found.

15-2




Zoning Ordinance Kenockee Township

A. Be designed to protect natural resources, the health, safety, and welfare and the social
and economic well-being of those who will use the land use or activity under
consideration; residents and landowners immediately adjacent to the proposed land
use or activity; and the community as a whole. [G-1]

B. Be related to the valid exercise of the police power and purposes which are affected
by the proposed use or activity. [G-1]

C. Be necessary to meet the intent and purpose of the Zoning Ordinance, be related to
the standards established in the Ordinance for the land use or activity under
consideration, and be necessary to insure compliance with those standards.

D. There is a rough proportionality between the scope of the proposed condition in
relationship to the impact to be mitigated.

E. There is a reasonable connection between the condition imposed and the
impact it is mitigating.

The conditions imposed with respect to the approval of a land use or activity shall be
recorded in the record of the approval action, and shall remain unchanged except upon
the mutual consent of the Planning Commission and the landowner. The Planning
Commission shall maintain a record of conditions which are changed.

Section 15.8 Approval and Appeal Procedures

A. Approval, grant of permit. The Planning Commission's decision on a Special Land
Use shall be incorporated in a statement containing the conclusions relative to the
special land use approval under consideration which specifies the basis for the
decision and any conditions imposed. Upon approval, a Special Land Use Permit
shall be issued to the applicant. The Planning Commission shall forward a copy of
the permit to the Applicant, Clerk, and Zoning Administrator. This record shall be on
file in the Clerk's office as well as being made a part of the site plan or building records
for that parcel. [G-2 and 14-4] [G-1]

B. Appeal to Township Zoning Board of Appeals. A person having an interest
affected by a Special Land Use decision of the Township Planning Commission may
appeal to the Township Zoning Board of Appeals. (See Section 17.4. [G-1]

Section 15.9 Amendments to Special Land Use Permit

A. Major Changes. Any person or agency who has been granted a Special Land Use
Permit shall notify the Zoning Administrator of any proposed amendment to the
approved Site Plan of the Special Land Use Permit. A major amendment to a Special
Land Use Permit shall require submittal of a new application for Special Land Use and
follow the review procedures contained in this Ordinance. The Zoning Administrator
shall determine whether the proposed amendment constitutes a minor or major
amendment based on the following standards. [G-1]

1. Changes that increase the building's usable floor area, occupancy load, or capacity
by more than 25 percent.

2. Parking lots are expanded by more than 25 percent.
3. The use is expanded to occupy an additional 25 percent or more land area.
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B. Minor Changes. Minor changes to the approved site plan shall meet requirements in
Section 14.8

C. Change in Use. Change to another Special Land Use shall require submittal of a new
application for a Special Land Use and shall follow the procedure in this Article.

D. Separate Approval. A separate Special Land Use Permit shall be required for each
use which requires Special Land Use review on a lot.

[14-7]

Section 15.10 Voiding of Special Land Use Permit, and Transfer and Continuance
of Special Land Use Permit

A. Any approval given by the Planning Commission under which premises are not been
implemented or work is not started within one (1) year shall lapse and be considered
expired. The Planning Commission may grant the applicant one (1), one (1) extension
of time if good cause is shown. [G-2, 14-5, & 14-7]

B. A violation of a requirement, condition, or safeguard shall be considered a violation of
this Ordinance and grounds for the Zoning Administrator to suspend such Special
Land Use Permit until review by the Planning Commission. The procedure shall be
as follows:

1. The Zoning Administrator shall notify the property owner/responsible party for the
Special Land Use of the violation as indicated in Section 16.11

2. Upon issues with compliance, the Planning Commission shall hold a public hearing
to determine if the holder of the Special Land Use failed to comply with requires in
this Ordinance or as part of granting the Special Land Use approval. [G-2 and 14-
5] [G-1]

C. Special Land Use approval runs with the land, not the owner, and any transfer of
property shall allow the continuance of any Special Land Use to operate within the
conditions, restrictions, and limitations as specified in the permit and as registered
with the County Register of Deeds and the Township Clerk. [G-1]

D. As a condition of all Special Land Use Permits, all real property and personal property
taxes and all business license fees shall be paid current with the date of application
and shall remain paid current during the entire period within which the Special Land
Use continues in operation. [G-1]

Section 15.11 Reapplication

A. No application for a Special Land Use which has been denied wholly or in part by the
Planning Commission shall be resubmitted until the expiration of one (1) year or more
from the date of such denial, except on the grounds of newly-discovered evidence or
proof of changed conditions. A reapplication shall require a new fee and the process
will follow all provisions of Article 15 [14-7] [G-1]

[14-6]
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Article 16 Administration and Enforcement

Section 16.1 Purpose Statement

It is the intent of this Article to establish the roles and responsibilities of those involved in
administration of this Zoning Ordinance, to provide for issuance of zoning permits, to
establish rules for enforcement of this Ordinance, and to establish penalties for its
violation. [18-9] [G-1]

Section 16.2 Zoning Administrator

The Office of the Zoning Administrator is hereby established. The Zoning Administrator
shall be appointed by the Township Board and shall serve at its pleasure. The Zoning
Administrator shall receive such compensation as the Township Board may, from time to
time, determine. The Zoning Administrator may also serve in some other capacity as an
employee or appointed officer (not elected official) of the Township of Kenockee.

A. The Zoning Administrator shall administer the provisions of this Ordinance and shall
have all administrative powers in connection therewith which are not specifically
assigned to some other officer or body.

B. Make determinations on the Ordinance as needed to enforce the Zoning Ordinance.
[G-1]

C. Review and approve zoning permits, change of use or for any improvements other
than for single family dwellings and accessory structures on existing lots.

D. Conduct inspections for zoning compliance.

E. Review site plans for compliance, determine type of review required, and forward to
necessary parties and Planning Commission as needed.

F. Maintain copies of approved site plans, special land uses, variances, appeals,
interpretations, rezoning, and text amendments.

G. Maintain an updated zoning map.

H. The Zoning Administrator shall have no power to vary or waive Ordinance
requirements, unless otherwise stated. [18-1]

Section 16.3 Zoning Compliance Permits

A. A zoning compliance permit must be obtained from the Zoning Administrator as
applicable before::

1. Any construction is undertaken;

2. Any structure is moved;

3. A structure is moved on to any parcel; and
4

. A zoning permit must be obtained from the Planning Department before any
change in the use of any land or structure or change in occupancy is undertaken.

[G-1]
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B.

A zoning compliance permit shall be applied for in writing on an application form
provided by the Township. The application will include a plot plan of the subject parcel
adequate to determine compliance with this Ordinance. Information to be provided

includes: [G-1]
1. Description of the proposed use;
2. Property lines;

3. Existing or proposed buildings or structures, parking spaces, driveways, etc. with
dimensions; and

4. Gross floor area of building and tenant space. [G-1]
The following are the standards for approving a zoning compliance permit:

1. Complies with provisions of this Ordinance, such as uses allowed in the district,
number of parking spaces, and loading spaces.

2. Any necessary Planning Commission, Zoning Board of Appeals, Township Board,
or other local, county, state, or federal approvals have been obtained.

3. When a structure shall be moved, the site from which the structure has been
moved shall be graded level and all debris shall be cleared away. [18-2]

No Zoning Permit shall be issued where it appears that any land area required to
conform to any provision of this Ordinance is also required as a part of any adjoining
property to keep the development of use thereof in conformity with this Ordinance, or
to keep it from becoming more nonconforming, if such land area was, at any time
subsequent to the start of development or use of such adjoining property, in common
ownership with such adjoining property.

Revocation of any Zoning Permit based on any material false statement in the
application or supporting documents is absolutely void ab initio and shall be revoked.

No zoning permit shall remain valid if the use of structure it authorized becomes
nonconforming. [G-1]

A zoning permit shall expire one (1) year after the date of issuance unless the
applicant has been issued a building permit. For zoning permits that do not involve
construction such as a permit approving the change in the use of a building, the permit
shall expire one (1) year after the date of issuance, unless the proposed use has been
commenced within that period. [18-2] [G-1]

Section 16.4 Establishing Grades

In establishing the grade on a lot or parcel for the purpose of any construction thereon,
the following conditions shall control:

A

Where there is existing development in the area or where the adjacent lands are
subdivided, the grades about the new development or construction shall be set to
conform to the grades of existing development or subdivision.

All new development shall be accomplished so as to contain all runoff on the site or
direct runoff to storm facilities without crossing abutting land. [16-3]
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C. For types of construction other than single family dwellings and farm buildings, where
the grade on a site is in any way to be increased above existing grade, the owner of
the property shall, upon application for a building permit, submit a certification signed
and sealed by a Registered Land Surveyor or a Civil Engineer licensed to practice in
the State of Michigan stating the existing and proposed grades and that conditions set
forth in items A and B are met. This certification shall be accompanied by a drawing
which contains at least the following information:

1. A property line survey showing lot shape and dimension, drawn to a scale of at
least 1 inch = 30 feet. [G-1]

2. Atopographic map shall be drawn (may be superimposed on item a. above) at a
contour interval of not greater than one (1) foot. Elevations of abutting properties
and the crown of abutting road pavement shall be shown.

3. Proposed changes in grade shall be shown through the use of proposed contour
lines.

4. The first floor elevation of the proposed construction shall be shown.

5. Fees for inspection of the new grade shall be paid at the time of application for a
permit and the amount of such fees shall be established by a resolution of the
Township Board and shall cover the cost of the inspection plus administrative
expenses.[16-3]

Section 16.5 Certificate of Occupancy

A. No permanent Certificate of Occupancy shall be issued under the building code of the
Township of Kenockee until all requirements of this Ordinance have been met. A
temporary certificate may be issued under circumstances where expressly permitted
by this Ordinance. [18-3]

B. In cases where Certificate of Occupancy are not required under the Building Code,
such as in the case of farm buildings, the Building Inspector and Zoning Administrator
shall nevertheless issue a Certificate of Occupancy for zoning purposes certifying that
the structure or use has been established or erected in compliance with the terms of
the Building Permit and/or approved site plan. [18-4] [G-1]

Section 16.6 Permit Fees

Fees for inspection and the issuance of permits or certificates or copies thereof required
or issued under the provisions of this Ordinance including for site plan review, special
land use, variances, rezoning, etc. shall be collected by the appropriate inspector in
advance of issuance. The amount of such fees shall be established by resolution of the
Township Board and shall cover the cost of inspection and supervision resulting from
enforcement of this Ordinance.

Section 16.7 Performance Guarantees

A. To ensure compliance with a Zoning Ordinance and any conditions imposed
thereunder, the Township Board after recommendation from the Township Planning
Commission may require that a cash deposit, certified check, irrevocable bank letter
of credit, or surety bond acceptable to the Township covering the estimated cost of
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improvements associated with a project for which site plan approval is sought be
deposited with the Clerk of the Township to insure faithful completion of the
improvements. The Building Inspector shall estimate the cost of the improvements.
[G-1]

The performance guarantee shall be deposited at the time of the issuance of the
permit authorizing the activity or project. The Township may not require the deposit
of the performance guarantee prior to the time when the Township is prepared to issue
the permit. The Township shall establish procedures whereby a rebate of any cash
deposits in reasonable proportion to the ratio of work completed on the required
improvements will be made as work progresses.

B. This Section shall not be applicable to improvements for which a cash deposit,
certified check, irrevocable bank letter of credit, or surety bond has been deposited
pursuant to Act No. 288 of the Public Acts of 1967, as amended.

C. As used in this Section, "improvements" means those features and actions associated
with a project which are considered necessary by the body or official granting zoning
approval in order to protect natural resources, the health, safety, and welfare of the
residents of the Township, and future users or inhabitants of the proposed project or
project area, including roadways, lighting, utilities, sidewalks, screening and drainage.
"Improvements” does not include the entire project which is the subject of zoning
approval.

If any portion of the required improvements is not completed or does not meet
construction standards within the allocated time period, the Planning Commission
shall declare whatever security has been pledged as forfeit. Where the Planning
Commission is not already in possession of said guarantee, it shall immediately take
the actions necessary to obtain it. Upon receipt of these securities, the Planning
Commission shall use them, or receipts from their sale if that be necessary, to finance
the completion of contracted improvements or the rebuilding of such improvements to
the proper specifications. Unused portions of these securities shall be returned to the
subdivider, bonding company, or crediting institution, as is appropriate.

D. Upon acceptance of the final portion of improvement, the Township shall authorize the
release of the remaining portion of the performance guarantee. The Certificate of
Occupancy may be withheld until all aspects of the approval have been implemented.
[18.07] [G-1]

E. No action or inaction by Kenockee Township in respect to any required improvement
shall serve to extend the time of validity of any Temporary Certificate of Occupancy or
excuse any violation of this Ordinance. A Temporary Certificate of Occupancy may,
however, be extended in time, and from time to time, for good cause shown. Any such
extension shall serve to extend for the same period the time for completion of the
required site improvements.

Section 16.8 Public Notice Procedure

The Zoning Administrator or Township Clerk shall prepare the notice for the public
hearing. Below is the process when a public hearing is required unless otherwise noted:
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A. Notice of the public hearing a notice in a newspaper of general circulation in the
Township at least fifteen (15) days before the date of the public hearing.

B. Notice to the residents and property owners of all parcels within 300 feet of the subject
parcel regardless of whether or not the parcels are located in Kenockee Township.
[G-1]

C. Notice to the neighboring Planning Commission shall be provide by the Zoning
Administrator when the subject parcel in Kenockee Township is within 300 feet of the
Township’s boundary. [G-1]

1. The notice shall contain the following:
a. Describe the nature of the request.

b. Where the request involves a specific parcel of property, the notice will include
a listing of all existing street addresses within the property. Street addresses
do not need to be created and listed if no such addresses currently exist within
the property. If there are no street addresses, the tax parcel ID of the property
and description of its location shall be used. [G-1]

c. State when and where a copy of the request can be viewed.
d. State when and where the request will be considered.

e. Indicate when and where written comments will be received concerning the
request. [18-7]

Section 16.9 Requirements for Single Family and Two Family Dwellings and Farm
Buildings

Single family dwellings, two family dwellings, and farm buildings are exempt from the site
plan review requirements set forth in this Ordinance. However, in order to ensure that lot
and setback requirements are complied with, all applications for Building Permits and
Zoning Compliance Permits shall be accompanied by a plot plan, in triplicate, drawn to
scale, showing the following: [G-1]

A. The actual shape, location, and dimensions of the lots.

B. The shape, size, and location of all buildings or other structures to be erected, altered,
or moved, and of any building or other structures already on the lot.

C. The existing and intended use of the lot and of all such structures upon it, including in
residential areas, the number of dwelling units the building is intended to
accommodate.

D. Such other information concerning the lot or adjoining lots as may be essential for
determining whether the provisions of this Ordinance are being served.

Section 16.10 Mobile Home as Temporary Use

The Zoning Administrator shall permit the owner of any premises zoned Agricultural or
Residential to move not more than one mobile home upon such premises and utilize same
for residence purposes during the actual construction of a permanent dwelling thereon,
but not for a period to exceed one (1) year beginning with the issuance of a permit for
construction of said permanent dwelling. Application may be made for one (1) year

Administration and EnforcementError! Reference source not found.
16-5




Zoning Ordinance Kenockee Township

extension which shall not be unreasonably denied if construction on the permanent
dwelling is progressing substantially. The Township Board shall require said owner to
furnish a financial guarantee in a sum equal to the cost of removing said mobile home
from the premises and demolition of any partially completed structures on the premises
which are not suitable for occupancy. Such financial guarantee may be in the form of a
surety bond, irrevocable bank letter of credit, or cash.

A. All occupied mobile homes shall be connected to a suitable source of potable water
and shall be connected to a sewage disposal system, both approved by the County
Health Department (987 5306). Mobile homes not connected to approved water and
sewer facilities shall not be occupied under any circumstances.

B. Only mobile homes which meet the "Mobile Home Construction and Safety Standards"
as promulgated by the United States Department of Housing and Urban Development,
being 24 CFR 3280, as amended, and which bear the official seal verifying same shall
be suitable for occupancy.

C. Permits for the placement of a mobile home on a temporary basis must be obtained
from the Kenockee Building Inspector. An applicant must be filed with the Township
Clerk stating the nature of the request together with a site plan drawn to scale showing
the location of all existing and proposed structures including dimensions with respect
to the property lines and any rights-of-way. [G-1]

D. If the mobile home is removed from the premises within the prescribed time, the bond
shall be returned to the applicant together with interest thereon. [G-1]

E. If the mobile home is not removed from the premises within thirty (30) days of the end
of the permitted time period, the owner shall forfeit the bond and the Township shall
cause the mobile home to be removed. [G-1]

A mobile home may also be used as a temporary dwelling for occupancy in the
Agricultural District by an invalid relative on the same lot as an existing permanent home
occupied by the family members providing the care and supervision. All provisions of
letters A-E above shall apply and the Township Board shall require such owner to furnish
a financial guarantee in a sum equal to the cost of removing said mobile home from the
premises and demolition of any partially completed structures on the premises which are
not suitable for occupancy. [G-1]

Section 16.11 Enforcement; Penalties, and Other Remedies [18-8 & 23-1] [G-1]

A. Violations. All violations of this Ordinance shall be civil infractions, and upon
conviction thereof, shall be punishable by a fine of not more than Five Hundred
($500.00) Dollars. [G-1]

1. No Exemption from Compliance. The imposition of any sentence shall not exempt
an offender from compliance with the provisions of this Ordinance.

2. Other Appropriate Relief. The foregoing penalties shall not prohibit the Township
from seeking injunctive relief against a violator or such other appropriate relief as
may be provided by law.

3. Each Day a Separate Offense. A separate offense shall be deemed committed
upon each day during or when a violation occurs or continues. [G-1]
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4. Rights and Remedies are Cumulative. The rights and remedies provided herein
are cumulative and in addition to any other remedies provided by law.

B. The Zoning Administrator/Enforcement Officer shall inspect each alleged or apparent
violation. Whenever the Zoning Administrator/Enforcement Officer determines that a
violation of this Ordinance exists, said Zoning Administrator/Enforcement Officer shall
issue a Notice of Violation which specifies all circumstances found to be in violation.
[23-3] [G-1]

C. Such notice shall be directed to each owner of, or a party in interest, in whose name
the property appears on the last local tax assessment records. All notices shall be
served upon the person to whom they are directed personally, or in lieu of personal
service, may be mailed by certified mail, return receipt requested, addressed to such
owner or party in interest at the address shown on the tax records. [23-3] [G-1]

D. All violations shall be corrected within a period of thirty (30) days after the violation
notice is issued, or in such longer period of time, not to exceed three months, as the
Zoning Administrator shall determine necessary and appropriate. [23-3] [G-1]

E. Public Nuisance Per Se

Any building or structure which is erected, altered or converted, or any use of premises
or land which is begun or changed subsequent to the time of passage of this
Ordinance and in violation of any of the provisions thereof is hereby declared to be a
public nuisance per se to public health, safety, and welfare, and may be abated by
order of any court of competent jurisdiction.

F. Owner’s Liability

The owner of any building, structure, or premises or part thereof, where any condition
in violation of this Ordinance shall exist or shall be created, and who has assisted
knowingly in the commission of such violation shall be guilty of a separate offense and
shall be liable to the fines and costs of prosecution herein provided. [G-1]

[23-4][25-5]
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Article 17 Zoning Board of Appeals

Section 17.1 Creation and Membership

There is hereby created a Zoning Board of Appeals, which shall perform its duties and
exercise its powers as provided in Michigan Zoning Enabling Act 110 of 2006, as
amended, and in such a way that the objectives of this Ordinance shall be observed,
public safety secured, and substantial justice done. The Board shall consist of the
following three (3) members and one (1) alternate member: [19-1]

A. The first member shall be a member of the Township Planning Commission for the
term of his office. [G-1]

B. The second member may be a member of the Township Board, appointed by the
Township Board for the term of his office.

C. The remaining member or members shall be selected and appointed by the Township
Board from among the electors, residing in the unincorporated area of Kenockee
Township, for a period of three (3) years. Provided, that no employee or contractor of
the Township may serve on the Zoning Board of Appeals or be an employee of it. An
elected official of the Township may not serve as Chairperson of the Zoning Board of
Appeals. [G-1]

D. The Township Board may appoint not more than one alternate member for the same
term as regular members of the ZBA. The alternate member shall be a resident in
Kenockee Township called, on a rotating basis, to sit as regular member of the ZBA
in the absence of a regular member if the regular member will be unable to attend one
or more meetings of the ZBA. An alternate member may also be called to serve in the
place of a regular member for the purpose of reaching a decision on a case in which
the regular member has abstained for reasons of conflict of interest. An alternate
member shall serve on a case until a final decision is made. The alternate member
shall have the same voting rights as a regular member of the ZBA. [19-1] [G-1]

Section 17.2 Meetings

All meetings of the Zoning Board of Appeals shall be held at the call of the Chairperson
and at other times as the Board in its rules of procedure may specify.

A. All hearings conducted by said Board shall be open to the public. [19-2]

B. The concurring vote of a majority of the members of the Zoning Board of Appeals shall
be necessary to reverse any order, requirement, decision, or determination of the
Zoning Administrator or to decide in favor of an applicant regarding any matter upon
which they are required to pass under this Ordinance or to effect any variation in this
Ordinance.

C. The Board shall have the power to subpoena and require the attendance of witnesses,
administer oaths, compel testimony and the production of books, papers, files and
other evidence pertinent to the matters before it. [19-2]
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Section 17.3 Jurisdiction [19-4]

The ZBA shall act upon questions as they arise in the administration of this Ordinance.
The ZBA shall perform its duties and exercise its powers as provided in Michigan Zoning
Enabling Act 110 of 2006. The Zoning Board of Appeals shall not have the power to alter
or change the zoning district classification of any property, nor to make any change in the
terms of this Ordinance, but does have power to act on those matters where this
Ordinance provides for appeal of an administrative decision, interpretation or special land
use permit and to authorize a variance as defined in this Section and laws of the State of
Michigan and grant approval of request for temporary building and uses. [G-1 & G-2]

Section 17.4 Authorized Powers

The ZBA shall hear the following specified categories of appeals in accordance with the
following standards.

A. Appeal. An appeal may be taken to the Zoning Board of Appeals by any person, firm,
or corporation, or by any officer, Department, Board or Bureau affected by a decision
of the Zoning Administrator or the Planning Commission including decisions regarding
requires for special land use approval. An application to appeal the Zoning
Administrator or Planning Commission decision shall be filed with the Zoning
Administrator within thirty (30) days of the decision of the Zoning Administrator or
Planning Commission. For Zoning Administrator decisions written correspondence
informing the decision is required prior to the thirty day timer starting. Such appeal
shall be made within such time as shall be prescribed by the Zoning Board of Appeals
by general rule, by filing with the Zoning Administrator and with the Zoning Board of
Appeals a notice of appeal specifying the grounds thereof. [19-3] [G-1]

1. The Zoning Administrator or the Planning Commission shall forthwith transmit to
the Board all of the papers constituting the record upon which the action appealed
from was taken. An appeal shall stay all proceedings in furtherance of the action
appealed from unless the Zoning Administrator certifies to the Zoning Board of
Appeals after notice of appeal has been filed with him that by reason of facts stated
in the certificate a stay would, in his opinion, cause imminent peril to life or property,
in which case the proceedings shall not be stayed, other than by a restraining
order, which may be granted by a court of record.

2. The Board shall select a reasonable time and place for the hearing of the appeal
and give notice as specified in Section 16.8and shall render a decision on the
appeal without unreasonable delay. Any person may appear and testify at the
hearing, either in person or by duly authorized agent or attorney. The Zoning
Board of Appeals shall reverse a decision only if it finds that the action or decision
appealed meets one or more of the following conditions:

a. The action or decision was arbitrary or capricious;

b. The action or decision was based on an erroneous finding of a material fact;
¢. The action or decision constituted an abuse of discretion; or
d

. The action or decision was based on erroneous interpretation of this Ordinance
or zoning law. [19-3]
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B. Interpretation of the Ordinance. To hear and decide in accordance with the provisions
of this Ordinance; requests for interpretation of the Zoning Map or Ordinance. [G-1]

1. Interpret the provisions of this Ordinance in such a way as to carry out the intent
and purpose of this plan, as shown upon the Zoning Map fixing the use districts,
accompanying and made a part of this Ordinance.

2. Classify a use which is not specifically mentioned as a part of the use regulations
of any zoning district so that it conforms to a comparable permitted or prohibited
use, in accordance with the purpose and intent of each district. Where there is no
comparable permitted or prohibited use, the ZBA shall so declare the effect being
that use is not permitted in the Township until or unless the text of the Ordinance
is amended to permit it. The ZBA cannot classify a use as a Special Land Use.
[G-1]

3. Determine the parking space requirements of any use not specifically mentioned
either by classifying it with one of the groups listed in Section 3.6 by an analysis of
the specific needs. If no comparable use is found, the ZBA shall so inform the
petitioner and indicate that the parking space requirements will have to be
established by amendment of the Ordinance. [19-6 & 19-10] [G-1]

C. Variance. The ZBA shall have the power to authorize specific variances from site
development requirements such as lot area and width regulations, building height and
bulk regulations, yard width and depth regulations, off-street parking and loading
space requirements, and sign requirements of this Ordinance. [G-1]

1. Required findings. The ZBA shall have the power to authorize specific variances
from site development requirements if all the required findings listed below are met
and the record of proceedings of the ZBA contains evidence supporting each
conclusion. [G-1]

a. That strict compliance with area, setbacks, frontage, height, bulk, or density
would unreasonably prevent the owner from using the property for a permitted
purpose, or would render conformity unnecessarily burdensome. These
difficulties shall not be considered economic but shall be evaluated in terms of
the use of a particular parcel of land. [G-1]

b. That a genuine practical difficulty exists because of unique circumstances or
physical conditions such as narrowness, shallowness, shape, or topography of
the property involved, or to the intended use of the property, that do not
generally apply to other property or uses in the same zoning district and shall
not be recurrent in nature.

c. That the practical difficulty or special conditions or circumstances do not result
from actions of the applicant.

d. That the variance will be in harmony with the general purpose and intent of this
Ordinance and will not cause a substantial adverse effect upon surrounding
property, property values, and the use and enjoyment of property in the
neighborhood or district.
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e. That the variance requested is the minimum amount necessary to overcome
the inequality inherent in the particular property or mitigate the practical
difficulty. [19-9]

2. Conditions. In granting any variance, the ZBA may prescribe appropriate
conditions and safeguards in conformity with this Ordinance.[19-11] [G-1]

3. The Zoning Board of Appeals does not have the authority to grant "use" variances,
except as is specifically provided for by this Ordinance (subsection D below). [19-

9]
D. Temporary Building and Uses

1. Permit temporary buildings and uses for periods not to exceed six (6) months.
Extensions may be granted for construction purposes. A cash deposit, established
by resolution of the Township Board, shall be held for a temporary building with
refund upon removal.

2. Permit, upon proper application, the following character of temporary use, not
otherwise permitted in any district, not to exceed six (6) months with the granting
of six (6) month extensions being permissible: uses which do not require the
erection of any capital improvement of a structural nature, including mobile home.
A cash deposit, established by resolution of the Township Board shall be held for
a temporary use placement with refund upon removal.

3. The Zoning Board of Appeals, in granting permits for the above temporary uses,
shall do so under the following conditions:

a. The granting of the temporary use shall in no way constitute a change in the
basic uses permitted in the district nor on the property wherein the temporary
use is permitted.

b. The granting of a temporary use shall be granted in writing, stipulating all
conditions as to time, nature of development permitted, and arrangements for
removing the use at the termination of said temporary permit. [G-1]

c. All setbacks, land coverage, off street parking, lighting, and other requirement
to be considered in protecting the public health, safety, peace, morals, comfort,
convenience, and general welfare of the inhabitants of the Township of
Kenockee shall be made at the discretion of the Zoning Board of Appeals. [G-

1]

d. In classifying the uses as not requiring capital improvement, the Zoning Board
of Appeals shall determine that they are either removable structures related to
the permitted use of the land; recreation developments, such as but not limited
to golf driving ranges and outdoor archery courts; or structures which do not
require foundations, heating systems, or sanitary connections. [G-1]

e. The use shall be in harmony with the general character of the district.

f. No temporary use permit shall be granted without first giving notice to owners
of adjacent properties of the time and place of a public hearing to be held as
further provided for in this Ordinance. Further, the Zoning Board of Appeals
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shall seek the review and recommendation of the Planning Commission prior
to the taking of any action.

E. The concurring vote of a majority of the members of the Zoning Board of Appeals shall
be necessary to reverse any order, requirement, decision, or determination of the
Zoning Administrator or to decide in favor of the applicant any matter upon which it is
authorized by this Ordinance to render a decision. Nothing herein contained shall be
construed to give or grant to the Board the power or authority to alter or change this
Ordinance or the Zoning Map, such power and authority being reserved to the
Township Board of Trustees of the Township of Kenockee in the manner provided by
law. [19-7]

Section 17.5 Fees

An appeal fee, established by resolution of the Township Board, shall be required for a
any application. At the time the notice for appeal is filed, said fee shall be paid to the
Township Clerk and deposited to the credit of the general revenue fund of the Township
of Kenockee.

Section 17.6 Orders

In exercising the above powers, the Board may reverse or affirm wholly or partly, or may
modify the order, requirement, decision, or determination appealed from and may make
such order, requirement, decision, or determination as ought to be made and, to that end,
shail have all the powers of the Zoning Administrator from whom the appeal is taken. [G-

1]
Section 17.7 Notice

The public notice shall conform to the procedure listed in Section 16.8.
Section 17.8 Validity [19-8]

No order of the Board permitting the erection of a building shall be valid for a period longer
than one (1) year, unless a building permit for such erection or alteration is obtained within
such period and such erection or alteration is started and proceeds to completion in
accordance with the terms of such permit.

No order of the Board permitting a use of a building or premises shall be valid for a period
longer than one (1) year unless such use is established within such period, provided,
however, that where such use permitted is dependent upon the erection or alteration of a
building such order shall continue in force and effect if a building permit for said erection
or alteration is obtained within such period and such erection or alteration is started and
proceeds to completion in accordance with the terms of such permit.

Section 17.9 Appeal to Circuit Court

Decisions of the Zoning Board of Appeals shall be final. However, a person having an
interest affected by the Zoning Ordinance may appeal to Circuit Court.
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Article 18 Amendments

Section 18.1 Purpose

The purpose of this Article is to identify the procedures for initiation and review of text and
map amendments to this Zoning Ordinance and provide standards for approval of the
proposed amendments. [20-2]

Section 18.2 Initiation of Amendment

A. Proposed amendments to the zoning map or text to the Zoning Ordinance may be
initiated by:

1. The Township Board

Planning Commission

2.
3. Zoning Board of Appeals
4.

Owner of a parcel or someone else with approval of the owner or under the terms
of a purchase agreement, by application. [20-1]

Section 18.3 Application

A. Application by a resident or property owner for an amendment shall be submitted to
Zoning Administrator at least 20 days prior to the Planning Commission meeting at
which the public hearing on the request will be held.

1. The application for the amendment shall include:

a.
b.

Name, address, and phone number of applicant

Signature of owner of the subject parcel if not the applicant, proof of their
approval of the request or a copy of a purchase agreement on the property.

Street address and tax ID number. [G-1]

d. The fee established by the Township Board.

In the case of a map amendments request:

i. The current zoning of the subject parcel.

ii. The proposed zoning of the subject parcel.

iii. A copy of the deed for the subject property or it's legal description.
iv. A traffic impact analysis as required by Section 7.22B.6.

v. An Community Impact Statement as required by Section 7.22.

vi. A map of all adjacent zoning. [G-1]

In the case of a proposed text amendments:

i. A copy of the proposed language.
ii. A written description of how the requested amendment meets the criteria.
[G-1] |

2. Requests to rezone two or more non-contiguous parcels may be considered under
one application. [20-3]
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Section 18.4 Procedure

A. Amendments initiated by the Township Board, Planning Commission, or ZBA shall be
submitted to Zoning Administrator at least twenty (20) days prior to the Planning
Commission meeting at which the public hearing on the request will be held and shall
consist of the resolution passed initiating the request and any associated information.
No fee shall be required. [G-1]

B. The Planning Commission shall hold a public hearing on any zoning amendment
initiated before action on the amendment is taken by the Township Board.

C. Notice of the public hearing shall be provided at least fifteen (15) days prior to the
public hearing as follows: [20-5]

1. For both text and map amendments and rezonings:

a. Notice published in the paper at least fifteen (15) days prior to the public
hearing.

b. Any airport, local utilities, or railroads that submits a request in writing to the
Township Clerk shall get a mailed notice of the proposed amendment. [G-1]

c. Notice to the applicant.
2. For map amendments only:

a. Notice to the residents and property owners of all parcels within 300 feet of the
subject parcel regardless of whether or not the parcels are located in Kenockee
Township. Except where stated in the Michigan Zoning Enabling Act Sec.
202(3).. [G-1]

b. Notice to the neighboring Planning Commission shall be provide by the Zoning
Administrator when the subject parcel in Kenockee Township is within three
hundred (300) feet of the Township’s boundary. [G-1]

3. The notice shall contain the following:
a. A description of the proposed amendment.

b. Inthe case of a proposed map amendment, the street address of parcel that is
the subject of the request in the case of a rezoning. If the property does not
have a street address, the parcel’s tax description will be used.

c. When and where the amendment public hearing will be held.
d. When and where written comments can be sent.
e. When and where a copy of the amendment can be reviewed.

D. Planning Commission Hearing and Recommendations: After conducting the required
public hearing, the Township Planning Commission shall make a recommendation to
approve or deny the proposed amendment to the Ordinance. The Planning
Commission shall transmit its recommendation along with a summary of comments
received at the public hearing in writing to the Township Board.

E. The Zoning Administrator shall coordinate communication between the Township
Planning Commission and St. Claire County Metropolitan Planning Commission.
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Following review by the Township Planning Commission, a copy of the application
shall be submitted to the St. Claire County Metropolitan Planning Commission through
the office of the County Planner for review and recommendation. The County
Planning Commission has thirty (30) days to submit a recommendation to the
Township Board on the proposed amendment based upon the petitions level of
conformity with the Township Master Plan. [20-6] [G-1]

F. Upon receipt of the recommendations of the Township Planning Commission, the
Township Board shall undertake consideration of the proposed rezoning or text
amendment.

1. If they prefer, the Township Board may hold a public hearing on the amendment.
If they choose to hold a public hearing, the Township Board must meet the notice
requirements outlined in Section 16.8 [G-1]

2. If the Township Board proposes any changes to the amendments they may, at
their option, send the changes back to the Planning Commission for their review.

[G-1]

3. If a property owner submits a request to the Township Clerk by certified mail to be
heard regarding a proposed amendment, the Township Board must provide an
opportunity for that person to speak on the amendment prior to making a decision
and provide them with written notice of the date time and location of the hearing.
[G-1]

G. An amendment to the Zoning Ordinance requires approval by a majority of the

members of the Township Board, not just a majority of the members attending the
meeting.

H. Following adoption of the zoning amendment, one (1) notice of adoption shall be
published in a newspaper of general circulation in the Township within fifteen (15)
days of adoption. The notice shall include:

1. A summary of the regulatory effect of the amendment or the actual text of the
amendment.

2. The effective date of the Ordinance. This date may be as few as seven (7) days
after the publication of the Ordinance.

3. The place and time where a copy of the Ordinance may be purchased or inspected.

I. If within seven (7) days after publication of an amendment to the Ordinance, the
Township Board is presented with a notice of intent to file a petition opposing the
amendment from a registered elector residing in the Township, a petition may be filed
with the Township Clerk within thirty (30) days following publication of the Ordinance.
If a petition signed by a number of registered electors residing in the Township, equal
to not less than fifteen (15) percent the total vote cast for all candidates for governor
at the last preceding general election at which a governor was elected, is filed with the
Township Clerk, a referendum on the Ordinance amendment shall be held. A petition
and an election under this Section are subject to the Michigan election law, 1954 PA
116, MCL 168.1 to 168.992. [20-4] [G-1]
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Section 18.5 Standards for Approval

In reviewing any proposed amendment, the Planning Commission and Township Board
shall consider the following:

A. Inthe case of a proposal to amend the Zoning Ordinance text, the Township shall find:
[G-1]

1. The change is necessary to clarify a provision of the Ordinance, or
2. The change is necessary to correct a mistake in the Ordinance, or
3.

The change is necessary to implement a goal or policy of the Township Master
Plan, or

4. The change is necessary to improve administration of the Ordinance or to better
serve the community, or [G-1]

B. In the case of a proposed zoning map amendment (rezoning) the Township shall find
one of the following:

1. The requested amendment is in compliance with the Township Master Plan or that
a mistake in the plan or changes in conditions or Township policy have occurred
that are relevant to the request. If the Planning Commission recommends approval
of a request that is not in compliance with the current plan due to a mistake or
change in conditions or policy, it shall immediately initiate an amendment to the
plan to address the identified mistake or change.

2. The property cannot be reasonably used as it is currently zoned and the proposed
request represents the most suitable alternative zoning classification based on the
Master Plan. [20-7]

Section 18.6 Conditional Rezoning
A. Intent

It is recognized that there are certain instances where it would be in the best interests
of the Township, as well as advantageous to property owners seeking a change in
zoning boundaries, if certain conditions could be proposed by property owners as part
of a request for a rezoning. It is the intent of this Section to provide a process
consistent with the provisions of Section 405 of the Michigan Zoning Enabling Act (PA
100 of 2006) by which an owner seeking a rezoning may voluntarily propose
conditions regarding the use and/or development of land as part of the rezoning
request. [G-1]

B. Application and Offer of Conditions

1. An owner of land may voluntarily offer in writing conditions relating to the use
and/or development of land for which a rezoning is requested. This offer may be
made either at the time the application for rezoning is filed or may be made at a
later time during the rezoning process.

2. The required application and process for considering a rezoning request with
conditions shall be the same as that for considering rezoning requests made
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without any offer of conditions, except as modified by the requirements of this
Section.

3. The owner’s offer of conditions may not require to authorize uses or developments
not permitted in the requested new zoning district.

4. Approval of a conditional rezoning does not guarantee approval of any Conditional
Use Permit which may be required as part of the conditional rezoning project, and
review of the special land use permit must follow the procedures outlined in Article
15before development can begin.

5. Approval of a conditional rezoning does not guarantee approval of any variance
which may be required as part of the conditional rezoning project, and review of
the variance must follow the procedures outlined in Article 17 before development
can begin.

6. Approval of a conditional rezoning does not guarantee approval of any site plan
which may be required as part of the conditional rezoning project, and review of
the site plan must follow the procedures outlined in Article 14 before development

can begin.

7. The offer of conditions may be amended during the process of rezoning
consideration provided that any amended or additional conditions are entered
voluntarily by the owner. An owner may withdraw all or part of its offer of conditions
any time prior to final rezoning action of the Township Board provided that, if such
withdrawal occurs after the Planning Commission’s public hearing on the original
rezoning request, then the rezoning application shall be referred to the Planning
Commission for a new public hearing and a new recommendation, with notice as
required by this Article.

C. Planning Commission Review

The Planning Commission, after public hearing and consideration of the factors for
rezoning set forth in Section 18.5 of this Ordinance, may recommend approval,
approval with recommended changes or denial of the rezoning; provided, however,
that any recommended changes to the offer of conditions are acceptable to and
thereafter offered by the owner. [G-1]

D. Township Board Review

After receiving the Planning Commission’s recommendation, the Township Board
shall deliberate upon the requested rezoning and may approve or deny the conditional
rezoning request. The Township Board's deliberations shall include, but not be limited
to, a consideration of the factors for rezoning set forth in subsection E in this Section.
Should the Township Board propose amendments to the proposed conditional
rezoning and amendments are acceptable to and offered by the owner, then the
rezoning application shall be referred to the Planning Commission for a new public
hearing and a new recommendation, with notice as required by this Article. [G-1]

E. Approval

1. If the Township Board finds the owner’s rezoning request and offer of conditions
acceptable, the offered conditions shall be incorporated into a formal written
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Statement of Conditions provided said conditions conform with this Section. The
Statement of Conditions shall be incorporated into the Ordinance adopted by the
Township Board. [G-1]

2. The Statement of Conditions shall:
a. Be prepared as a notarized Affidavit prepared and signed by the owner.
b. Contain a legal description of the land to which it pertains.

c. Contain a statement acknowledging that the Statement of Conditions runs with
the land and is binding upon successor owners of the land unless otherwise
specified by this Section.

d. Include any diagram, plans, or other documents submitted that are necessary
to illustrate the implementation of the Statement of Conditions. [G-1]

e. Contain the notarized signatures of all of the owners of the subject land
preceded by a statement attesting to the fact that they voluntarily offer and
consent to the provisions contained within the Statement of Conditions.

3. Upon the rezoning taking effect, the Zoning Map shall be amended to reflect the
new zoning classification along with a designation that the land was rezoned with
a Statement of Conditions. The Zoning Map shall also include a listing of all lands
rezoned with a Statement of Conditions.

F. Compliance with Conditions

1. Any person who establishes a development or commences a use upon land that
has been rezoned with conditions shall continuously operate and maintain the
development or use in compliance with all of the conditions set forth in the
Statement of Conditions. Any failure to comply with a condition contained within
the Statement of Conditions shall be deemed a nuisance per se and shall
constitute a violation of this Zoning Ordinance and be punishable accordingly.

2. No permit or approval shall be granted under this Ordinance for any use or
development that is contrary to an applicable Statement of Conditions.

G. Time Period for Establishing Development or Use

Unless another time period is specified in the Ordinance rezoning the subject land,
the site plan for approved development shall be submitted within two (2) years after
the rezoning took effect. In cases where a site plan is not required, the approved use
of land or buildings must have commenced within one (1) year unless another time
period is specified in the Ordinance rezoning the subject land. These time limitations
may upon written request be extended by the Township Board if: [G-1]

1. It is demonstrated to the Township Board's reasonable satisfaction that there is a
strong likelihood that the development and/or use will commence within the period
of extension and proceed diligently thereafter to completion; and [G-1]

2. The Township Board finds that there has not been a change in circumstances that
would render the current zoning with Statement of Conditions incompatible with
other zones and uses in the surrounding area or otherwise inconsistent with sound
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zoning policy. All applicable project completion deadlines in this Ordinance related
to site plans, special use permits, and variances shall apply. [G-1]

H. Reversion of Zoning

If approved development and/or use of the rezoned land does not occur within the
time frame specified under Subsection G above, then the land shall revert to its former
zoning classification. The reversion process shall be initiated by the Township Board
requesting that the Planning Commission proceed with consideration of rezoning of
the land to its former zoning classification. The procedure for considering and making
this reversionary rezoning shall be the same as applies to all other rezoning requests.
[G-1]

I.  Subsequent Rezoning of Land

When land that is rezoned with a Statement of Conditions to a different zoning
classification or to the same zoning classification but with a different or no Statement
of Conditions, whether as a result of a reversion of zoning pursuant to Subsection H
or otherwise, the Statement of Conditions imposed under the former zoning
classification shall cease to be in effect. If a Statement of Conditions has been
recorded, upon the owner's written request, the Township Clerk shall record with the
St. Clair County Register of Deeds a notice that the Statement of Conditions is no
longer in effect. This provision is not intended to nullify any nonconforming rights a
property may have acquired due to legal improvements made to the property while a
Statement of Conditions was in effect. [G-1]

J. Amendment of Conditions

1. During the time period for commencement of an approved development or use
specified pursuant to Subsection G or during any extension granted by the
Township Board, the Township shall not add to or alter the conditions in the
Statement of Conditions without the written agreement of the property owner.

2. The Statement of Conditions may be amended in the same manner as was
prescribed for the original rezoning and Statement of Conditions.

K. Township Right to Rezone

Nothing in the Statement of Conditions nor in the provisions of this Section shall be
deemed to prohibit the Township from rezoning all or any portion of land that is subject
to a Statement of Conditions to another zoning classification. Any rezoning shall be
conducted in compliance with this Ordinance and the Michigan Zoning Enabling Act.
[G-1]

L. Failure to Offer Conditions

The Township shall not require an owner to offer conditions as a requirement for
rezoning. The lack of an offer of conditions shall not affect an owner’s rights under
this Ordinance. [20-8] [G-1]
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Article 19 Interpretation

In the interpretation and application, the provisions of this Ordinance shall be held to be
minimum requirements adopted for the promotion of the public health, morals, safety,
comfort, convenience, or general welfare. It is not intended by this Ordinance to repeal,
abrogate, annul, or in any way to impair or interfere with any existing provision of law or
Ordinance other than the above described Zoning Ordinance, or with any rules,
regulations or permits previously adopted or issued or which shall be adopted or issued
pursuant to the law relating to the use of building or premises; provided, however, that
where this Ordinance imposes a greater restriction than is required by existing Ordinance
or by rules, regulations or permits, the provisions of this Ordinance shall control. [G-1]
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Article 20 Vested Rights

Nothing in this Ordinance should be interpreted or construed to give rise to any permanent
vested rights in the continuation of any particular use, district, zoning classification, or any
permissible activities therein; and, they are hereby declared to be subject to subsequent
amendment, change, or modification as may be necessary for the preservation or
protection of public health, safety, and welfare. [G-1]
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Article 21 Severance Clause

Sections of this Ordinance shall be deemed to be severable and should any Section,
paragraph, or provision hereof be declared by the courts to be unconstitutional or invalid,
such holding shall not affect the validity of this Ordinance as a whole or any part hereof,
other than the part so declared to be unconstitutional or invalid.

Further, if any Court shall declare invalid the application of any provision of this Ordinance
to a particular parcel, lot use, building, or structure, such ruling shall not affect the
application of the provision to any other parcel, lot use building or structure not specifically
included in the ruling. [24-1]
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Article 22 Repeal

All Ordinances and amendments thereto enacted and/or adopted by the Township by
virtue of Michigan Zoning Enabling Act 110 of 2006, as amended or the previous
Township Zoning Act, and all Ordinances and parts of Ordinances inconsistent with the
provisions of this Ordinance are repealed as of the effective date of this Ordinance. The
repeal of existing Ordinances or parts of Ordinances and their amendments does not
affect or impair any act done, offense committed, or right accrued or acquired, or liability,
penalty, forfeiture, or punishment incurred before the time it was enforced, prosecuted, or
inflicted. [25-1] [G-1]
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Article 23 Effective Date

Public hearing having been held thereon, the provisions of this Ordinance are hereby
given effect seven (7) days following publication of a notice of adoption pursuant to the
provisions of the Michigan Zoning Enabling Act 110 of 2006, as amended. [G-1]

Made and passed by the Township Board of the Township of Kenockee, St. Clair County,
Michigan on this May, 2020. [G-1]

A. Date of Public Hearing: March 3, 2020
B. Date of Adoption by Township Board:

C. Date of Publication of Notice of Adoption:
D. Date Ordinance Given Effect:

[26-1]
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