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Beltrami County Tower and
Wind Energy Conversion System Ordinance

SECTION 1: INTENT AND PURPOSE

The unique and diverse landscapes of Beltrami County are among its most valuable assets.
Destroying these assets risks undermining the very characteristics responsible for our economic
vitality and future potential. Protecting these assets will require that location and desi gn of tower
facilities be sensitive to, and in scale and harmony with, the aesthetics of Beltrami County. This
Ordinance will provide standards for the proper placement and design of tower facilities in order
to ensure their compatibility with surrounding aesthetics and development.

The purpose of this Ordinance shall be to establish predictable and balanced regulations that
protect the public, health, safety, and general welfare of the county, these regulations are
intended to:

A. Facilitate the provision of telecommunications and wind energy conversion systems
services and facilities including commercial wireless telecommunication services in
Beltrami County;

B. Minimize adverse visual effects of towers through careful design and siting standards;

C. Avoid potential damage to adjacent properties from tower or antenna failure and
weather-related occurrences through structural standards, careful siting, and setback
requirements;

D. Encourage the use of existing towers and buildings to accommodate commercial
wireless telecommunication service antennas in order to minimize the number of
towers needed to serve the county.

The Telecommunication Act of 1996 affirms Local Govemment’s right to control the siting,
construction, and modification of cellular and other wireless telecommunication facilities. The
permitting process in this Ordinance does not discriminate among providers of functionally
equivalent services and does not prohibit the provision of personal wireless services.

Leasing of public buildings, publicly owned structures, public lands, and/or rights-of-way for the
purposes of locating wireless telecommunication services facilities and/or equipment is
,encouraged. In cases where a facility is proposed on County property, specific locations and
compensation to the County shall be negotiated in lease agreements between the County and the
provider on a case-by-case basis, and shall be subject to all the requirements contained in this
Ordinance. Such agreements would not provide exclusive arrangements that could tie up access
to the negotiated site(s) or limit competition, and must allow for the possibility of “co-locating”
(sharing of facilities) with other providers.

SECTION 2: APPLICABILITY

It shall be unlawful for any person to erect, construct, or place any new Tower facility or Wind
Energy Conversion System without first receiving appropriate permits from the Beltrami County
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Planning and Zoning Department. Tower Facilities and Wind Energy Conversion Systems must
comply with all local, state and federal regulations. It shall be unlawful to alter, modify,
transform, add to, or change in any way, an existing tower structure or wind energy conversion
system without first receiving permits from the Beltrami County Planning and Zoning
Department. Addition of antennas and transmission lines shall not require a permit.

The provisions contained herein shall not govern any privately owned non-commercial tower, or
the mstallation of any antenna that is under eighty-five (85) feet in height, or operated by a
federally licensed amateur radio station operator, or is used exclusively as a receive only
antenna.

SECTION 3: DEFINITIONS

Amateur Radio Operator: A person holding a written authorization to be the control operator of
an amateur radio facility. This authorization shall be in the form of a license or permit issued by
the Federal Communications Commission.

Antenna: Any structure or device used for the purpose of collecting or radiating electromagnetic
waves including but not limited to directional antennas such as panels, microwave dishes,
satellite dishes, and omni-directional antennas such as whip antennas.

Co-Location: The placement of wireless telecommunication anterna by two or more service
providers on a tower, building or structure.

Commercial Wind Energy Conversion System: Any WECS designed and operated at a capacity
greater than incidental excess of the amount needed for basic residential use, and/or the purpose
of such energy generation is intended for commercial sale.

Department: Beltrami County Planning and Zoning Department.

Experimental and Homebuilt WECS: Wind machines that are one of a kind, first attempt
machines built by a wind power company or individual.

Guyed Tower: A tower that is supported, in whole or in part, by wires and ground anchors.

Lowest Extension of WECS Blades: The lowest point of the arc created by the rotation of the
, WECS rotor.

Monopole: A type of tower mount that is self supporting through a single shaft usually
constructed of wood, metal or concrete.

Production Phase WECS: Professionally designed wind machines that ‘are built in significant
numbers on a continuing basis after testing. Wind machines made from professionally designed
kits will be considered production phase WECS.

Search Ring: An area in which a wireless provider is able to locate an antenna of a defined
height that will provide the wireless service provider’s desired coverage.
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Tower: Any pole, wire, structure or combination thereof, including support lines, cables, wires,
braces and masts intended primarily for the purpose of mounting antenna or to serve as an
antenna, or for the placement of a wind energy conversion system.

Tower Facility(ies): A tower and its appurtenant devices including, but not limited to antennas,
buildings, fences, gates and related equipment.

Total Height: The distance between the ground level at the base of a structure and its tallest
vertical extension including any attachment thereon.

Wind Energy Conversion System (WECS): Any device such as a wind charger, windmill or
wind turbine, which converts wind energy to a form of usable energy, and used for commercial
purposes.

SECTION 4: CONDITIONAL USE PERMIT REQUIRED FOR TOWERS

All towers, except those excluded in Section 2, require the granting of a conditional use permit
by the Beltrami County Planning Commission after completion of the application requirements
of this Ordinance.

Towers, except those excluded in Section 2, will not be permitted within 300 feet of a river or
stream, within 500 feet of the Mississippi River, or within 1000 feet from the Ordinary High
Water Level of a lake.

THE FOLLOWING SECTIONS APPLY TQ TOWERS THAT ARE NOT EXCLUDED IN
SECTION 2:

SECTION §: TOWER DESIGN
Proposed or modified towers and antennas shall meet the following design requirements:

A. Towers and their antennas shall be certified, as installed, by the manufacturer or by a
qualified and licensed professional engineer to conform-to applicable state and
national structural building standards. The towers and their antennas must conform to
applicable state structural building standards and/or all other applicable reviewing
agencies, including but not limited electrical engineering methods and practices as
specified in the National Electrical Code.

B. Towers shall be monopoles, self-supporting or guyed towers.
C. Tower Painting - Towers shall comply with FAA requirements.
D. Tower Lighting — No tower shall be lighted unless FAA rules require lighting.

1. Strobe lights may be used only when the north sky illumination on a vertical
surface at the base of the tower is greater than five (5) foot-candles. Red
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obstruction lights or low intensity red strobe lights must be used at all other
times.

To reduce the unwanted stray light effect of strobe lighting systems, all medium and high
intensity strobe lights must be designed so that the beam spread and effective intensity complies
with Federal Aviation Administration Advisory Circular No. 150/5345-43E or any subsequent or
replacement Advisory Circular relating to beam spread and effective mtensity for strobe lights.

SECTION 6: ANTENNAS MOUNTED ON ROOFS, WALLS
AND EXISTING TOWERS

The placement of antennas on roofs, walls and existing towers may be administratively approved
by the County provided that the antennas meets the appropriate requirements of this Ordinance.

A. Roof mounted antennas shall not exceed twenty (20) feet above the highest point of
the roof and shall be set back at least ten (10) feet from the edge of the roof.

B. Wall or facade mounted antennas may not exceed beyond five (5) feet above cornice
line.

SECTION 7: TOWER SETBACKS

Towers and all accessory structures or buildings shall conform to the following minimum
setback requirements:

A. Towers shall be setback from all property lines an amount equal to the height of the
structure, plus ten (10) feet. Towers may be located closer to a property line if the
tower is designed and engineered to collapse progressively within the distance
between the tower and property line. The conditional use application shall contain
written documentation explaining tower construction and possible failure and provide
assurance that blowing or falling ice can be contained on the subject property.

SECTION 8: CO-LOCATION REQUIREMENTS ON TOWERS

All commercial wireless telecommunication towers erected, constructed, or located within the
County shall comply with the following requirements:

A. Documentation of the area to be served including a search ring for the antenna
location. A narrative describing a search ring for the request, with not less than a two
(2) mile radius clearly explaining why the site was selected, what existing structures
were available and why they are not suitable as locations or co-locations.

B. Documentation that the communications equipment planned for the proposed tower
cannot be accommodated on an existing or approved tower or building within the
search ring of the service area due to one or more of the following reasons:
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1. The planned equipment would exceed the structural capacity of the existing or
approved tower or building, as documented by a qualified and licensed
professional engineer or the tower manufacturer, and the existing or approved
tower cannot be reinforced, modified, or replaced to accommodate planned
equipment at a reasonable cost;

2. The planned equipment would cause interference materially impacting the
usability of other existing or planned equipment at the tower or building as
documented by a qualified and licensed professional engineer or qualified radio
frequency engineer and the interference cannot be prevented at a reasonable cost;

3. Existing or approved towers and buildings within the search radius that cannot
accommodate the planned equipment at a height necessary to function reasonably
as documented by a qualified and licensed professional engineer; or

4. Other unforeseen reasons that make it infeasible to locate the planned
telecommunications equipment upon an existing or approved tower or building.

. Any proposed tower must be designed structurally, electrically, and in all respects, to
accommodate both the applicant’s antennas and at least two additional antennas if the
tower ts one hundred (100) feet or more in height or at least one additional antenna if
the tower 1s less than one hundred (100) feet in height. Towers must be designed to
allow for future rearrangement of antenna upon the tower and to accept antenna
mounted at varying heights.

. An agreement stating that the site will be designed for not less than three users with a
commitment by the applicant and property owner to co-location, whereby any
prohibition of additional users on a tower will be considered a violation of the permit
and this Ordinance. The agreement shall also include a statement that any unused or
obsolete tower or antenna shall be removed by the property owner and/or applicant.
Said agreement shall be signed by the applicant and the property owner and shall be
attached to and become a part of the permit.

. An agreement stating that the applicant and tower owner commit to co-location at
reasonable market prices within 90 days. Any prohibition of additional users on a
tower shall be considered a violation of the permit and this Ordinance.

. The agreement shall also include a statement that the tower owner and/or applicant
shall remove any unused or abandoned tower within 12 months of the tower being
vacated. Said agreement shall be signed by the applicant and the property owner and
shall be attached to and become a part of the permit.

. Telecommunication facility structures permitted under this Ordinance shall allow
other users to lease space on the structure up to the maximum number of users
allowed by permit. The owner/operator of the facility shall make space available at
market rates and with contractual terms standard in the industry within the north-
central Minnesota area. The ownet/operator may refuse to lease space on the
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telecommunication facility structure if the proposed system would cause
electromagnetic interference with the system or systems on the existing structure, or
the system on the telecommunications facility would cause interference with the
proposed system, subject to verification by the County.

H. The response of the owner/operator of existing telecommunication facilities to request
for co-location will be considered during the review process under Section 13 of the
this Ordinance. Unreasonable responses to requests for co-location shall be grounds
for revocation of a conditional use permit granted under this Ordinance.

SECTION 9: TOWER AREA FENCING REQUIREMENTS
Tower base, equipment and buildings accessory to a tower shall:
A. Be architecturally designed to blend in with the surrounding environment.

B. A 6-foot security fence shall fence in tower base, equipment and buildings. The anchor
point for the guy wires shall be fenced. The fence shall encompass the guy anchor and
guy wire up to 8 feet from ground level to ensure public safety.

SECTION 10: ABANDONED OR UNUSED TOWERS

Abandoned or unused towers and associated facilities shall be removed within 12 months of the
cessation of operations at the site unless the Planning and Zoning Director approve a time
extension. In the event that a tower is not removed within the 12 months of the cessation of
operations at a site, the county may remove the tower and associated facilities and the costs of
removal assessed against the property.

SECTION 11: SIGNS AND ADVERTISING ON TOWERS

The use of any portion of a tower for signs other than warning or equipment information signs is
prohibited.

SECTION 12; TOWER NOISE

The noise levels associated with any tower facility shall conform to the Minnesota Pollution
.Control Agency noise level requirements as listed in MN Rules Chapter 7030.

SECTION 13: APPLICATION REQUIREMENTS FOR TOWERS

The Beltrami County Planning & Zoning Office may contract with an independent technical
expert to review technical materials submitted by the applicant, and/or to determine if additional
information is necessary. The tower facility applicant shall pay the cost of such review and/or
independent analysis. In addition to the general requirements for conditional use permit
applications; all applications for new towers must also include the following:
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Site plan(s) drawn to a scale of one (1) inch equals twenty (20) feet or less, specifying
the location of the tower facility, support structures, transmission buildings and/or
other accessory structures & uses, accesses, parking areas, fences, signs, lighting,
landscaped areas and all adjacent land uses within 250 feet of the tower facility,
including all support structures and security fencing.

Map showing the search radius for the antenna location and the proposed broadcast
coverage obtained by the tower facility, including a narrative describing a search
radius of not less than two (2) miles for the requested site, clearly explaining why the
site was selected, identifying and locating landing and takeoff areas of aircraft within
the search radius, locating all existing tower facilities, and identifying all other
structures that may be potential co-location sites.

Series of pictures of the constructed tower in a digital format as desired by Beltrami
County. The pictures shall include a picture of the tower from nearest road, picture of
base of tower only showing the bottom 20 feet, picture of the compound area, and
picture of each of the guy points, if a guy tower was constructed.

A signed statement on behalf of a carrier or lessee that once the tower is constructed
the carrier will be operating the tower within one (1) year after completion.

A copy of a pre-FAA determination or a document that the proposed tower facility
has not been found to be a hazard to air navigation under Part 77, Federal Aviation
Regulations, or that no compliance with Part 77 is required, and the reasons therefore.

Documentation shall be provided prior to the issuance of a conditional use permit
demonstrating that the approved tower has been designed in compliance with the
standards set forth in Section 5 of this Ordinance. .

SECTION 14: FACTORS CONSIDERED IN GRANTING CONDITIONAL USE

PERMITS FOR TOWERS

The Beltrami County Planning Commission shall consider the following factors in determining
whether to issue a conditional use permit for towers. The Board may evaluate each of these
criteria on a site-by-site basis with varying levels of preference in determining how the goals of
this Ordinance are best served:

A.

B.

Height of the proposed tower facility.

Capacity of the tower structure for additional antenna equipment to accommodate
expansion, or to allow for co-location of other provider’s equipment.

Proximity of the tower to residential structures and residential district boundaries.
Nature of uses on adjacent and nearby properties.

Surrounding topography.
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F. Present and surrounding tree coverage and foliage.

G. Design and siting of the tower, with particular reference to design characteristics and
location that have the effect of reducing or eliminating visual obtrusiveness.

H. Proposed ingress and egress.

L Availability of suitable existing towers and other structures as discussed in other
sections of this ordinance.

J.  Level of adherence to the provisions set forth in Section 1 of this ordinance and the
adopted tower policy statement.

SECTION 15: CONSTRUCTION, OPERATION AND REGISTRATION
OF TOWERS

A. Time limit on tower construction - Construction of an approved tower including all
accessory structures, including footings and foundations, must be completed within
eighteen months following the date of the permit, extendable for an additional six
months by the Beltrami County Planning and Zoning Department.

B. Tower Registration - In order ensure compliance with the provisions of this
Ordinance, the owner and/or lessee of all existing towers shall, on or before January
1, 2004, provide the following information to Beltrami County:

1. A legal description of the tower site, including GPS coordinates.
2. The name, phone number and address of the tower owner and the landowner.

3. A description of the services (i.e. television, radio, cellular, etc.) that are being
broadcast from the tower.

C. Tower Inspections - The following requirements apply to all existing and all future
towers in Beltrami County:

1. Tower inspection records shall be kept by the tower owner and/or operator and
made available upon request by the Beltrami County Planning and Zoning
Administrator,

2. At least once every 12 months a visual inspection from the ground shall be
conducted by the tower owner and/or operator. Appropriate repairs shall be made
if the tower or any of its appurtenances are noted to be visibly damaged.
Additionally, the inspection required under paragraph 3 below shall be conducted
if the visible damage is significant or when conducting the inspection inspection,
significant questions remain about the structural integrity of the tower.
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3. At least once every 5 years the tower shall be inspected by an expert who is
regularly involved in maintenance, inspection and/or erection of communication
towers. This inspection shall include but not be limited to, a visual inspection of
tower foundations, structures, guys, and connections for evidence of settling or
lateral movement, soil erosion, condition of paint or galvanizing, rust or
corrosion, loose or missing bolis, loose or corroded lightning protection
connectors, tower plumbness, guy tension, and other material areas or matters
relatmg to the structural integrity of the tower. This inspection shall also be
conducted in accordance with any other applicable State or Federal inspection
requirements. A copy of this inspection report shall be filed with the Beltrami
County Planning & Zoning Administrator.

4. In addition to the scheduled inspections, an inspection under paragraph 2 above
shall be conducted if the tower or any of its appurtenances are noted at any time to
be visibly damaged.

SECTION 16: EFFECT OF THE ORDINANCE ON EXISTING TOWER
FACILITIES

Tower facilities and antennas in Beltrami County and in existence as of the effective date of this
ordinance that do not conform to or comply with this ordinance are subject to the following
provisions:

A. Towers may continue in use for the purpose now used and as now existing, but may
not be replaced or increased in height without complying in all respects with the
provisions contained herein.

B. If a nonconforming tower is damaged or destroyed due to any reason or cause
whatsoever, the tower may be repaired and restored to its former use, location, and
physical dimensions upon obtaining a building permit, but without otherwise
complying with this Ordinance. Provided, however, that if the cost of repairing or
restoring such damaged or destroyed tower would be fifty (S0) percent or more, as
determined by County, of the cost of purchasing and erecting a new tower of like kind
and quality into the former use, physical dimensions and location, then the tower or
may not be repaired or restored except in full compliance with this Ordinance.

C. If a conforming tower is hereafter damaged or destroyed due to any reason or cause
whatsoever, the tower may be repaired or restored to its former use, location, and
physical dimensions only upon obtaining a conditional use permit from the Beltrami
County Planning and Zoning Department.

SECTION 17: TERM OF PERMIT

A conditional use permit will remain in effect so long as the conditions contained within the
permit are met.
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SECTION 18: REVOCATION OF PERMIT
The grounds for revocation of a conditional use permit shall be based on a finding that:

A. The permittee has failed to comply with the conditions of approval imposed;

B. The facility has not been properly maintained, or

C. The facility is no longer in use and has not been in use for the previous 24 months.
In the event of revocation of a permit, the tower and all accessory structures must be removed
and the site restored to its original condition within 12 months. Failure to do so will result in the
County completing the removal and site restoration and the permittee shall pay for county costs

or these costs will be assessed against the property.

THE FOLLOWING SECTIONS (19 THROUGH 23) APPLY TO COMMERCIAI._WIND
ENERGY CONVERSION SYSTEMS (WECS) AND RELATED FACILITIES:

SECTION 19: CONDITIONAL USE PERMIT REQUIRED FOR WECS

All Commercial WECS and supporting facilities must obtain a conditional use permit from the
Beltrami County Planning Commission after completion of the application requirements of this
Ordinance.

SECTION 20: PROHIBITED LOCATION FOR WECS

Commercial WECS are prohibited within 1000 feet from the Ordinary High Water level from
any lake, within 500 feet from the Mississippi River, within 300 feet from any river or stream.

SECTION 21: WECS PERFORMANCE STANDARDS
All WECS facilities shall at a minimum conform to the following performance standards:

A. All WECS facilities shall either have a climbing apparatus located no closer than 12
feet to the ground or be un-climbable by design for the first 12 feet.

B. All Commercial WECS sited on top of buildings shall comply with applicable
provisions of the Minnesota State Building Code. Certification of compliance by a
Minnesota professional engineer 1s required.

C. The interconnection of the WECS with the local electric utility shall comply with all
applicable federal and Minnesota state regulations. Individuals proposing a WECS
facility must notify their electrical utility in advance of their installation plans.

D. Clearance between WECS facilities and electrical lines shall be in compliance with
the requirements outlined in the most recent edition of the National Electrical Safety
Code.
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. Notse pollution standards established by the Minnesota Pollution Control Agency
shall be used to evaluate and regulate all noise from WECS facilities.

. Efforts should be made to site WECS facilities to reduce the likelihood of blocking or
reflecting television and other communication signals. If signal interference occurs,
both the WECS owner and the individual receiving interference shall make
reasonable efforts to resolve the problem short of shutting down the wind system.

. All Commercial WECS shall be equipped with manual and automatic overspeed
controls. The conformance of rotor and overspeed control design and fabrication
with good engineering practices shall be certified by the manufacturer’s engineering
staff or by a Minnesota professional engineer or by an individual with technical
training on WECS.

. The safety of the design and construction of all Commercial WECS towers shall be
certified by the manufacturer’s engineering staff, by a Minnesota professional
engineer, or by an individual with technical training on WECS. The standard for
certification shall be sound engineering practices.

All proposed WECS facilities shall be in compliance with any applicable airport
zoning, and shall comply with Federal Aviation Administration notification
requirements and any other FAA regulations.

The maximum height of the lowest extent of a Commercial WECS blade shall be 130
feet above ground level, or thirty feet above any obstacles within 300 feet from the
WECS tower, whichever is lower.

. The minimum height of the lowest extent of a Commercial WECS biade shall be 30
feet above the ground.

. Commercial WECS facilities shall have a minimum distance to the parcel and/or
recorded easement boundary equal to the height of the tower, including the highest
extend of the WECS blade.

. Any Commercial WECS that is abandoned or discontinued for a period of 12 months
shall be removed from the site at the WECS’s owners’ expense. Removal includes
the complete tower facility including related infrastructures and equipment to ground
level not including any base support pad if so desired by the property owner, and
restoration to pre-existing vegetative cover. If the discontinued WECS has not been
removed from the site within the twelve-month period, the County may complete the
removal process and site restoration, the cost of which shall be assessed against the

property.

. All WECS facilities shall not create stray voltage that will adversely affect adjacent
properties.
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SECTION 22: CONDITIONAL USE PERMIT APPLICATION FOR WECS

Commercial WECS facilities conditional use permit applications must include the foliowing:

A.

Site plan(s) drawn to a scale of one (1) inch equals twenty (20) feet or less, specifying
the location of the WECS, support facilities, accesses, parking areas, fences, signs,
lighting, landscaped areas and all adjacent land uses within 250 feet of the tower
facility, including and security fencing.

. Property lines and physical dimensions of the lot, including the location and size of

any obstructions within 300 feet that would be pertinent in the consideration of the
permit request.

Clearance distances between the farthest extensions of the WECS blades to the
property lines.

Locations, dimensions, and types of existing structures and uses on the lot, including
the location of all above ground utility lines within a distance equivalent to the total
height of the proposed WECS.

Documentation shall be provided prior to the issuance of a conditional use permit
demonstrating that the approved tower has been designed in compliance with the
standards set forth in Section 21 of this Ordinance.

SECTION 23: FACTORS CONSIDERED IN GRANTING CONDITIONAL USE

PERMITS FOR WECS

The Beltrami County Planning Commission shall consider the following factors in determining
whether to issue a conditional use permit to WECS. The Board may evaluate each of these
criteria on a site-by-site basis with varying levels of preference in determining how the goals of
this Ordinance are best served:

A.

B.

o o

o

Height of the proposed WECS.

Proximity of the tower to residential structures and residentiél district boundaries,
Nature of uses on adjacent and nearby properties.

Surrounding topography.

Present and surrounding tree coverage and foliage.

Design and siting of the WECS, with particular reference to design characteristics and
location that have the effect of reducing or eliminating visual obtrusiveness.

Proposed ingress and egress to site.
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SECTION 24: ENFORCEMENT

A. This ordinance is adopted by reference pursuant to the provisions of Minnesota
Statutes Section 394. It is declared unlawful for any person to violate any of the
terms or conditions of this ordinance, Violation thereof shall be a misdemeanor.

B. In the event of a violation or a threatened violation of this ordinance, Beltrami
County, in addition to other remedies, may institute appropriate actions or
proceedings to prevent, restrain, or abate such violations or threatened violations. The
Department may and is empowered to 1ssue cease and desist orders to halt the
progress of any on-going violation. When the work has been stopped by the
Department for any valid reason whatsoever, it shall not again be resumed umntil the
reason for the work stoppage has been completely satisfied and the cease and desist
order lifted.

C. Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to
comply with, or who resists the enforcement of any other provisions of this ordinance
shall be guilty of a misdemeanor. Each day that a violation is permitted to exist shall
constitute a separate offense. The County Attorney shall have the authority to
prosecute any and all violations of this Ordinance.

D. Any application for a permit that is made after the work is commenced and which
requires a permit may be charged up to five (5) times the permit fee. The Planning
Commission and/or Board of Adjustment may require correction and/or restoration of
the property to its original state before the permit is considered.

SECTION 25: INTERPRETATION

In their interpretation and application, the provisions of this ordinance shall be held to be
minimum requirements and shall be liberally construed in favor of the governing body and shall
not be deemed a limitation or repeal of any other powers granted by State Statutes.

SECTION 26: SEVERABILITY

If any section, clause, provision, or portion of this ordinance i1s adjudged unconstitutional or
invalid by a court of competent jurisdiction, the remainder of this ordinance shall not be affected
thereby.

SECTION 27: ABROGATION AND GREATER RESTRICTIONS
It is not intended by this ordinance to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this ordinance imposes greater restrictions, the

provisions of this ordinance shall prevail. All other ordinances inconsistent with this ordinance
are hereby repealed to the extent of the inconsistency only.
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SECTION 28: ADOPTION OF ORDINANCE

The Beltrami County Telecommunication Tower Ordinance is hereby adopted by the Beltrami
County Board of Commissioners on the ZE dayof _ T /K& , 2003.

W@/@

Beltr mi County Board of Commissioners

Attest:

ﬁé - / )7(10}2\
Kay
Beltraml County Auditor

Approved as to Form:

S ey

Timothy Faver /
Beltrami County Attorney
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SECTION 1: INTENT AND PURPOSE . - .

The unique and diverse landscapes ‘of Beltrami
County are among its most valuable assets. .

; Destroying these asseis fisks undemining the ™.
_very characteristics responsible for our aconomic
_vitality and future potential. Protecting these:
-assels will require that location and dssign of
“tower facilities be sensitive to, and in scale and
harmony with, the aesthetics of Betirami County. .
This Ordinance will provide standards for the prop-
er placement and design of tower facilities in order
to ensure their compatibility with surrounding aes-
thetics and development.

The purpose of this Ordinance shall be to estab-
tish predictable and balanced regulations that pro-
tect the public, health, safety, and general welfare :
of the county, these regulations are intended to: \

-

A. Facilitate the provision of tetecornmunications
and wind energy conversion systems services and .
facilities including commercial wireless tetecom- *,
munication sarvices in Beltrami County; - '

B. Minimize adverse visual effects of towers
through careful design and siting standards;

C. Avoid potential damage to adjacent properties
from tower or antenna failure and weathaer-refated
occurrences through structural standards, careful
siting, and setback requirements:

0. Encourage the use of existing towers and

: _buildings to accommoedate commercial wireless
- . . telecommunication service antennas in order to
" minimize the number of towers needed to serve

the county.

The Telecommunication Act of 1996 affirns Local
Govemment's right to control the siting, construc-
tien, and modification of cellular and other wirslass
telecommunication faciliies. The permitting
process in this Ordinance does not discriminate
among providers of functionally equivalent servic-
es and does not prehibit the provision of parsonaf

- wireless services.

Leasing of public buildings, publicly wned struc-
tures, public lands, and/or rights-of-way for the
purposes of locating wireless telecommunication
services facilities and/or equipment is encouraged. .

In cases whete a facility is proposed on County Xt
property, specific locations and compensation to
the County shall be negotiated in lease agres-
ments between the County and the provider on a
case-by-case basis, and shall be subject to all the
requirements contained in this Ordinance. Such
agreements would not provide exclusive arrange-
ments that could tie -up access to the negotiated
I site(s} or limit competition, and must allow for tha
possibility of “co-locating” (sharing of facilities) with
other providers. '
SECTION 2: APPLICABILITY -
it shall ba uniawful for any person to erect,

struct, or place any new Tower facility or- Wmd

Energy Conversion Systern without first recelving
. appropriate pemits from the Beltrami County
“ Planning and Zoning Department. Tower Facilities
. and Wind Energy Conversion Systems must com-

- ply with all local, state and federat regulations. It
. . ghall be unlawful {o after, modify, transform, add to,
. or change in any way, an existing tower structura

' - or wind energy conversioi system wlthout first

yTn bl

ar
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recelvmg permlts irom the Beltrami County
Planning and Zoning Depariment. Addition of
antennas and transmission lines shall not require a

The previsions contained hergin shall not govem
any privately owned non-commercial tower, or the
installation of any antenna that is under eighty-five
(85) feet in height, or operated by a federally
licensed amateur radio station operator, or is used

. | exclusively as & receive only antenna.

SECTION 3: DEFINITIONS

Amateur Radio Operator: A person holding a
written authorization to be the control operator of
an amateur radip facility. This authorization shall
be in the form of a license or permit issued by the

; Federal Communications Commission.

| Antenna: Any structure or device used for the

1purpase of collecting or radiating electromagnetic

| waves including but not limited to directional
antennas such as panels, microwave dishes,

‘satal!ite dishes, and omni-directional antennas

Isuch as whip antennas.

| Co-Location: Tha placement of wireless telecom-

tmunication antenna by two or more service

- providers on a tower, building cr structure.

- Commercial Wind Energy Conversion System:
Any WECS designed and operated at a capacity
greater than incidental excess of the amount need-
. ed for basic ramdentlat use, and/or the purpose of
. such energy generation is intended for commarcial

| sale.

| Department:~ Beltrami County Planning and

Il Zaning Depariment. -

‘ Experimental and Homebuilt WECS: Wind

. machines that are cne of a kind, first attempt

i machines built by a wind power company or indi-

I widual.

¢ Guyed Tower: Momrthat is supported, in whole

- or in part, by wires and ground anchars.

| lLowaest Extension of WECS Blades: The lowest
point of the arc created by the rotation of the

' l WECS rator,

¢ Monopole: Atype of 1ower mount that is setf sup-
] porting through a single shaft usually constructed
of wood, metal or concrete, -

L ‘Production Phage - WECS:  Professionally
! designed wind maghines that are built in significant

; numbers on a continuing basis after testing. Wind
!. thachines made from’ professionally designed kits
l‘ will be considered production phase WECS.
| ‘Search ‘Ring: “An area in which a wireless
provideT is able fo locate an antenna of a defined
1| height -that ‘will provide the wireless sarvice

provider's dasired coverage.

Towar -Any_pols, wire,:structure or combination
thereof, «1nblud' ing . sipport . lines, cables, wires,
braces: and’masts intended primarily for the pur-

) ot f;\bunl‘lng"antanna or. 1o serve as an

appunenam

I

!:f and related equipment.

jeve! 4t thie'base.of & Stracture and its tallest verti-
| gal e:aanalmncluding any attachment thereon.
~ Wind IEna@y_

devk:e ;
- 10rbing; whith
‘usgbld eﬁé for commercial purposes.’

- SECTION® J4‘1*'C(ZONDI'I'I('.'lN;!\L USE PERMIT
REQUIRED FORTOWERS

~Al ‘towers except those excluded in Section 2,
requlre the %rantlng of a conditional use permnit by
the: Beltra "iPlanning Commission after
completlon ‘of the’ appllcatlon requirements of this
Ordlnanca o

" Towers, except those excluded in Section 2, will
not be permitied within 300 feet of a river or
stream, within 500 feet of the Mississippi River, or

g}mn&dmrgm windmill or wind

—

within 1000 feet from the Ordinary High Water

I sl rf o lake

ok

laoemam uf_a wind energy -

and

| ‘Imitedd to antennas,.
t “"H. The résponse of the ownar/operator of existing . *

pht: £The distance between the ground |

version Systern (WECS). Any:

s -wind energy to a form of

LEGALS

building as documented by a gualified -and
licensed professional engineer or qualified radio
frequency engineer and the interference cannot be
prevented at a reasonable cost;

3. Existing or approved towers and buildings with-

in the search radius that cannot accommodate the
planned equipment at a height necessary to func-
tioh reasonably as documented by a qualified and
licensed professional engineer; or -

4. Other unforeseen reasons that make it infeasi-
ble to locate the planned telscommunications
equipment upon an existing 6r approved tower or
building.

C. Any proposed tower must be designed struc-
turally, electrically, and in all respects, to accom-
modate both the applicant's antennas and at least
two additional antennas if the tower is one hundrad
{100} feet or more in height or at least one addi-
tional antenna if the tower is less than one hun-
dred (100) fest in height. Towers must be

designed to allow for future rearrangement of

antenna upon the tower and to accept antenna
mounted at varying heights.

D. An agreement stating that the site will be
designed for not less than three users with a com-
mitment by the applicant and property owner to co-
location, whereby any prohibition of additional
users on a towar will be considered a violation of
the permit and this Ordinance. The agreement
shall also include a statement that any unused or
obsolete tower or antenna shall be removed by the

property owner andfor applicant. Said agreement

shall be signed by the applicant and the property
owner and shall be anached to and become a pan
of the permit.

E. An agreement stating that the applicant and
tower ownar cotmmit to co-location at reasonable
market prices within 90 days. Any prohibition of

additional users on a tower shall be considered a

violation of the permit and this Ordinance.

F. The agreement shall also include a statement

that the tower owner and/or applicant shafl remove
any unused or abandoned tower within 12 months
of the tower being vacated. Said agreement shall

be signed by the applicant and the property owner
and shall be attached to and become a part of the

permit, *

G. Telecommunication ta.cnlrty structures permit- !
ted under this Ordinance shall allow other users fo -
lease space on the structure up to the maximum

nurmber of users aliowed by permit, The
owner/operator of the facility shall make space

availabie at market rates and with contractual

terms standard in the industry within the north-cen-
tral Minnesota area. The ownerfoperator may !
refuse to lease space on the-telecommunication -
facility structure if the proposed system would

cause eglsciromagnetic interférence with the sys- :
tem or systemns on the existing structure, or' the

_system on the telecommunications facilty would
. cause interference with the proposed system, sub- 1

jact to verfication by the County.",

telecommunication faciiities to request for co-loca- .
tion will be considered during the review process
under Section 13 of the this Ordinance.
Unreagonable responses to requests for co-loca-

- tion shall be grounds for revocation of a condition-
-al use permit granted under this Ordinance.

SECTION - 8: . TOWER - AREA FENCING
REQUIHEMENTS

Tower base, equipment and buildings accessory
to 8 towar shall;

A Be architecturally designed to blend in with 1he '
surrounding envirenment.

'B. A 6-foot security fence shall fence in towar;
base, equipment and buildings. The anchor point
tor the guy wires shalt be fenced, The fence shall
encompass the guy anchor and guy wire up to 8
feet from ground level to ensure public safety. )

SECTION 10: ABANDDNED OR UNUSED TOW-
ERS




SECAIUN 5: TOWER : DESIGN

meet the following design requirements:
A. Towers and their antennas shall be certified, as

cable state and national structural buiiding stan-
form to appficable state structural building “stan-

cies, including but not limited electrical engirsor-
ing methods and practices as specified in the
National Electrical Code.

guyed towers.

C. Tower Painting - Towers shall comply with FAA
requirements.

D. Towsr Lighting - No tower shall be lighted
unless FAA rules require lighting.

1. Strobe lights may be used only when.the north
sky illumination on a vertical surface at the base of
the tower is greater than five (5) foot-candles. Red
- obstruction lights or low Intensity red strobe lights

must be used at all other times.
To reduce the unwanted stray light effact of
. strobe lighting systams, all medium and high imten-
sity strobe ilights must be designed so that the
beam spread and effective intensity complies with
Federal Aviation Administration Advisory Circular
No. 150/5345-43E or any subsequent or replace-
ment Advisory Circular relating to beam spread
and sffective intensity for strobe lighis.
- SECTION 6: ANTENNAS MOUNTED ON
- ROOFS, WALLS AND EXISTING TOWERS
The placement of antennas on roofs, walls and
- existing towers may be administratively approved
. by the County provided that the antennas meets
the appropriate requirements of this Ordinance.

A. Roof mounted antennas shall not exceed
twanty {20) feet above the highest point of the roof
and shall be set back at feast ten ( 10) feet from the
edge of the roof.

:  B. Wall or facade mountsd antennas may not
_ excead beypnd five (5) feet above cornice line.

i SECTION 7: TOWER SETBACKS

. Towers and all accessory structures or buildings
. ghall conform to the follomng minimum setback
. requirements:;

-~ A.Towers shall be setback from all property lines
| anamount equal to the height of the structure, plus

3 ten {10) feet. Towers may be located closerto a
property lina if the tower is designed and engi-
neerad to collapse progressively within the dis-
tance betwsen the tower and property ling. The
conditional use- application ‘shall contain written
documentaticn explaining tower construction and
posmble failure and:provitde assurance that blow-

ON TOWERS - i
All commercial wzrates?‘t‘éleeommunicaﬁon fow-
ers erected, constructed,:or jocated within the
with the iollomng raquu'a-

A. Documentatlon oflhq area 10 be served includ-
ing a sedrch ring for the antenna focation, A nar-
rative describing a gearch

- not lessthan'a;
ing why'the site!;;?;ﬂhded.%hat existing mo-
tures were avaj 3 not su

‘aslocahonsoroo-i‘” Q_)p!y‘a{aﬂw et

equnpment planned for the Proposed tower cannot

‘ba accommodated. Jong}m‘ gxisting or approved
tower-or buildlng wﬂhln,ﬂla Met?‘l ﬂng of- ihe saw-
“lce us to 0

ey

1. The ':blannad
structural “capacity: ‘of xtha exlsting -or ' approved
tower or bullding, as documented. by a qualifiad

manufacturer; and the, exis|
cannot “ba " reinfo Cangdifed, o replaced to .
accommodate planned ﬁq pmant "t a reasonable
cost; - :

2. The planned equipmenl would cause interfer-
- ence - matenially -Jmpacting “the. ‘usability of other
*’amsting or. planned equi;in‘lent at the tower or

installed, by the manufacturer or by a qualified and.
licensed professional engineer to conform to appli- -

dards. - The towars and their antannas must con-

B. Towers shail be monopolss, self-supporting or

ing or falling ice can be Gonlalned on the subject’

property. .
SECTION 8: CO-LOCEHON HEQUlHEMENTS : I f
~ “ment that the proposed tower facility has not bean - |
-founid 10 be B tiazard Yo air navigation under Part { =~
77, Federal Aviation Regulations, or'that no com~ :
. pliance with Parl i
- . therefore.. . & : i
"E Documenfaﬂon shall be providad prior to the A
~Iissuance of a-conditional Use permit demonstrat- - :
‘ririg) for the request, with - ing that the apprwed {owerihas

E)hiiai]'adlus clearly explain-'’ compliance with 9,, .

communica!tons_ TOWER!

"fp ant .would axceed the"

and_liconsed profassional éngineer o the lowar: - )
?#gr@pm towér g>11ntenmzu

ma ey 0k PIILEM D WA L

e - bessation of operatsons at the site unless th
Proposed of modified fowers and antennas sha!l :

Planning _and Zoning Dirsctor approve a time
‘extension. [n the event that a tower is not

Jremoved within the 12 manths of the cessation of

operations at a site, the county may remove the
tower and associated facilities and the costs of

- removal assessed against the property.

- SECTION 11: SIGNS AND ADVEHTISING ONr
" TOWERS

dards and/or all other applicable reviewing agen-’

=z

The use of any portion of & tower for signs other ;
than waming or equipment informafion signs is i
prohibited.

SECTION 12: TOWER NOQISE i

The noise levels assaciated with any tower facili- :
ty shall conform to the Minnesota Pollution Centrol
Agency noise level requirements as listed in MN :
Rules Chapter 7030. :

SECTION 13: APPLICATION REQUIREMENTS
FOR TOWERS :

The Beltrami County Planmng & Zoning Cffice '
may contract with an independent technical expert -
to review technical materials submitted by the
applicant, and/or to determine i additional infor-
maticn is necessary. The tower facility applicant
shall pay the cost of such review and/or independ-
ent analysis. In addition to the general require-
ments for conditional use permit applications; all
applications for new towers must also include the
following:

A. Site plan{s) drawn to a scale of one {1) inch
equals twenty (20) feet or less, specifying the ioca-
tion of the tower facility, support structures, trans-
mission buildings andfor other accessory struc-
tures & uses, accesses, parking areas, fances,
signs, lighting, landscaped areas and all adjacent .
fand uses within 250 feet of the tower facility, :
including all support structures and security fenc-
ing. _

B. Map showing the search radius for the anten-
na location and the proposed broadcast coverage
obtained by the tower facility, including a narrative
describing a search radius of not less thar two (2)
miles for the requested site, cleary explaining why
the site was $elected, identifying and locating land-
ing and takeoff areas of alrcraft within the search
radius, locating all existing tower facilities, and
identifying all other structures that may be poten-
tial co-location sites. :

(. Series of pictures of the constructed tower in a
digital format as desired by Beltrami County. The'
pictures shall include & picture of the tower*from
nearest road, picture of base of tower only show-
ing the bottom 20 feet, picture of the compound -
area, and picture of each of the guy points, if a guy
tower was constructed. )

D. A signed statement on behalf of a carrer or |
lesses that onge the tower is constructed the car-

rier will be operating the tower within one (1) year :

after completion. ., . ..
E.Acopyofa pre-FM delermmation or a docy-

roqulred andthe reasons

been designed in - |
Secbon =

5.of this Orql_

n;:datermining
naﬂ:-tor%tow% .

na*nh %! sfte-hy__ -
preference. Imdalerrn‘lmn

B

-orfo allow forco T
ment. - : L

~ G. Proximity of the tower fo- gpaldsntral structures -
and residential district t:gm darigs. : L

erl_les i
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[P oyt fimisntiodiy v

LEGALS ___EGALS

E. Surrounding topography

F. Present and surrounding tree ooveraga and
foliage. .

G. Design and sitimg of the tower, with particular

‘reference to design characteristics and location
that have the effect of reducing or eliminating visu- .

al obtrusiveness.

H. Proposed ingress and egress. -

L. Availability of suitable existing towars and other
structures as discussed in other sect:ons of this
ordinance.

J. Level of adherence to the provisions set forth in
Section 1 of this ordinance and the adopted tower
policy statement.

SECTION 15: CONSTRUCTION, OPERATION
AND REGISTRATION OF TOWERS

A. Time limit on tower construction - Construction
of an approved tower incluging all accessory struc-
tures, including footings and feundations, must be
completed within eighteen months following the

_date of the permit, extendabie for an additional six

months by the Beltrami Counly Plannring and
Zoning Dapartment.

B. Tower Registration - In order ensura compli-
ance with the provisions of this Ordinance, the
owner and/or fessee of all existing towers shail, on
or before January 1, 2004, provide the following
information to Beltrami County:

1. A legal description of the tower site, including
GPS coordinates.

2. The name, phone number and address of the
tower owner and the landowner.

3. A descripfion of the services (i.e. telewsmn.
radio, cellular, etc.) that are being broadcast from
the tower.

C. Tower Inspections - The foliowing  require-
ments apply to all existing and all future towers in
Bettrami County:

1. Tower inspection recosds shall be kep1 by the
tower owner and/or operator and made available
upon request by the Beltrami County Planning and
- Zoning Administrator. :

- 2. At least once evary 12 months a visual inspec-
tion from the ground shall be conducted by the

. towar owner and/or operator. Appropriate repairs

shali be mada'if the tower or any of its appurte-
nances are’ noted to be visibly damaged.

 Additionally, the_ inspection required under para-

graph’ 3 below shall be conducted if the visible

inspection inspection, significant questions remain
about the structural integrity of the tower.
3. At loast once every 5 years the tower shall be

. inspected by an expert who is regularly invojved in -
pwherfoperator may, i malntenan

: lelecommumcatlan,f:municaﬁ
osed system would ’
Prance with the 'Sy

vAnspection’ andfor erection of com-

anizing, ust of cor-;

hafile

bwer or any .of its appurténances a
i :to; b visibly

9,..“‘ 10 or ‘comply with®

"'commua in use 1or the purpose

T T e

now ‘exrst ng.

-.Aors

. ment o ground level not including any base sup- -

Thig inspection shall include -
ispal nepection of tower .. |
uys. and connections for 4l
ent, soil ero- t

or corrodadi

B EFFECT;OF .THE: %e:nm ANCE %
TOWEHEACH B

_ ‘lhe eflective dalepf plodg
“WECS -

buf fiay "ot be' ‘whather to Issie a

the |nd|\ndual receiving mterference \shall make
reasonable efforts to rasoive the problem short of
shutting down the wind system. i

G All Commercial WECS shail be equipped with b

manual and automatic overspeed controls. The

conformance of rotor and overspeed contro!' '

design and fabrication with good engineering prac- |
tices shall be certified by the manufacturar's engi- | i
neering staff or by a Minnesota professional engi- |
neer or by an individual with fechnical trairing on
WECS.

H. The safely of the design and construction of all
Commercial WECS towers shall be certified by the
manufacturer's engineering staff, by a Minnesota
professional engineer, or by an individual with
technical fraining on WECS. The standard for cer-
tification shall be seund engineering practices.

. All proposed WECS facilities shall be in compli-
ance with any applicable airport zoning, and shall —

comply with Federal Aviation Administration notifi- ﬁ ’

cation requirements and any other FAA regula- h
tions.

J. The maximum height of the lowest extant of a
Commercial WECS blade shall be 130 feet above
ground level, or thirty feet above any obstacles "
within 300 feet from the WECS tower, whichever is
lower.

K. The minimum height of the fowest extent of a S
Commercial WECS biade shall be 30 teet abova :
the ground.

L. Commercial WECS facitities shall have a mlﬂl'
mum distanca to the parcel and/or recorded ease-
ment boundary equal 1o the height of the tower, ~
including the highest extend of the WECS blada.

M. Any Commarcial WECS that is abandoned or |
discontinued for a period of 12 months shall be ~
removed from the site at the WECS's owners'
expense. Aemoval includes the complete towsr
faclity including related infrastructures and equip- -

port pad if so desired by the property owner, and 1RSI

restoration to pre-existing vagetative cover. If the =
discontinued WECS has not been removed from

- the site within the twelve-month period, the County |
may complete the removal processtand 'site |

restoration, the cdst fWhich
against the proparty. .5 B -
N. Al WECS fac!lihes shall not_crea:e Btray \mll- o
‘age that will advarse!y wlect adjacent properties.
SECTION '22: CONDIHONAL USE PERMIT
APPLICATION FOR WECS - -

'9hall bafassessed !

Commercial WECS facllties oondmonal use per-... ..

mit applications mustinglude the iollowlng
A. Site plan(s) drawn:1o:a scaléof
) )t ‘gpless , specityin

s, cops}ofthis inspaction report;'-_:‘-,p.;ibc;a
it .iiop‘ 8 ;;%Tl Ooumy Plannmg&__'{ tr

b.the’Bcheduled. 'mspectlons A
‘baragraph 2:akiove shall be con-

BNSID Eb FIN |
PEANITS: FoR,

“The Baltramu Counly Plannfng Commlsslon shafl |
oonsnder the following- ‘factors In détermining |
conditinnal 1maa Rarmi bl

nrle{'ljlnch- .
the loca- .
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AFFIDAVIT OF PUBLICATION

State of Minnesota,
County of Beltrami 55

DEMNNIS DOEDEN, being duly sworn, on oath says that he is the Publisher of the
Newspaper known as THE PIONEER, and has full knowledge of the facts which are
stated below:

(A) The newspaper has complied with afl of the requirements constituting qualifica-
tions as a qualified newspaper, as provided by Minnesota Statute 331A.02, 331A.07,
and other applicable laws, as amended.

columns of said newspaper, and was printed and published once each day, far

One e sUCCeSSIVE days; it was first pubtished
on Wednesday ne LIT. . dayorlune . . 2003....
and was thereafter printed and published on every .Wednesday
to and including Wednesday cthe 110 day of June | 2003 . :

and printed below is a copy of the lowar case alphabet from A to Z, hoth inclusive,
which is hereby acknowledged as being the size and kind of type used in the composi-
tion and publication of the nofice:

Notary Pubtie)” /7"
RATE INFORMATION

(1) Lowest classified rate paid by ‘ $ 7.30
commercial users for comparable space

{2} Maximum rate allowed by law for the % 7.30
above mattar

(3} Rate actually charged for the above $ 3.65
matter

Rate information is based on the cost of one lower case alphabet.
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OFFICE OF COUNTY RECORDER ™%
Beltrami County, Minnesota

{ hereby certify that this instrument was
filed in this office for record on the 12th
day of June AD. 20 03 & 11:00
o'cloch As  Klandwes duly reconded by
Microfitin No, 429969

Ann F, Allen
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