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ARTICLE I

TITLE, AUTHORIZATION, PURPOSE

-TITLE

This Resolution shall be known as the Spencer Township Zoning
Resolution.

\uthorizati
The authority for establishing “The Spencer Township Zoning Resolution”
is derived from Chapter 519 of the Ohio Revised Code.

Plan

We set forth this statement to explain our reasoning for the following
zoning resolutions for Spencer Township.

It is our intent to make our zoning fair, reasonable, and sound to enable us
to maintain our rural character in accordance with the wishes of the
community. The Township will support such home occupations and
conditional zoning as allowed by this code in an attempt to meet the needs
of the community members and to maintain our rural character.

Purpose

In order to promote and protect the health, safety, and morals of the
unincorporated area of Spencer Township, Medina County, Ohio and to
insure orderly growth and development in said Township and to maintain
the rural residential character, the Board of Township Trustees has found it
necessary and advisable to adopt a comprehensive plan of zoning which
will regulate the location, height, bulk, number of stories, and size of
buildings and other structures, percentages of lot areas which may be
occupied, building setback lines, size of yards, and other open spaces; the
use of buildings and other structures and the uses of the land for residence
or other permitted purposes; and for such purposes to maintain a rural
residential community and to provide for the administration and
enforcement of such regulations.






ARTICLE II

GENERAL PROVISIONS

Section 201 Establishment of Districts

The unincorporated territory of Spencer Township, Medina County, Ohio,
is hereby divided into districts or zones as follows:

R-1 Low Density Residential District

Section 201.1 Uniformity of Regulations

All regulations shall be uniform for each class or kind of building or other
structure, or use, throughout each district or zone.

Section 202 Zoning Districts Map

The districts and their boundary lines are indicated upon a map entitled
“Zoning Districts Map of Spencer Township, Medina County, Ohio,”
which map, together with all notations, references, and other matters
shown thereon, is hereby located at the Spencer Township Trustees’ Office
and made a part of this Resolution. Said map shall be maintained at the
Office of the Township Clerk, and shall show all amendments or changes
made thereon.

Sections 202.1 Interpretation of District Boundaries

Where uncertainty exists with respect to the boundaries of any of the
aforesaid districts as shown on the zoning map, the following rules shall

apply:

e Where district boundaries are indicated as approximately
following the center line or right-of-way line of streets
or the center line or right-of-way lines of highways, such
lines shall be constructed to be such district boundaries.

Section 203 Regulations Applicable to All Districts
Section 203.1 Pnvate Ponds or Lakes

A Private ponds or lakes containing over one and one-half (1-1/2) feet
of water depth shall be considered as structures for the purpose of
permits. No pond/lake shall be constructed such that its surface



area or embankments are located on more than one (1) lot. All
structures and/or embankments associated with a pond/lake shall be
located at least twenty-five (25) feet from all property lines,
easements, and eighty (80) feet from the centerline of the street. In
no case shall a pond/lake be located closer than twenty-five (25)
feet to a principal building. For purposes of setback and yard
requirements, the point of measurement for the pond/lake (other
than structures) shall be the design high water line, as depicted on
the submitted plans, or the base of any embankment where it
reaches the normal grade line.

Ponds/lakes shall meet standards and specifications of the Medina
County Soil and Water Conservation District and Chapter 1521 of
the Ohio Revised Code. Lakes/ponds used for domestic water
supply shall also meet the requirements of Chapter 2 of the Medina
County Sanitary Code.

Upon making application for a zoning permit, the applicant is
required to submit to the Zoning Inspector, a copy cf thc proposed
pond/lake plans which have been reviewed and stamped by the
Medina County Soil and Water Conservation District, and by the
Medina County Health Department, if applicable in the case of
ponds/lakes for domestic water supply.

The Zoning Inspector shall inspect ponds and lakes during their
construction and shall require that all construction conforms to the
approved plans. A fee shall accompany the application for a zoning
permit for a pond/lake. Fees are determined by Resolution of the
Spencer Township Trustees.

B. Fire Ponds

If the pond/lake is feasible for use of a dry hydrant and the
pond/lake owner agrees to use and purchase, the dry hydrant will
be maintained by the Spencer Community Fire District.

Section 203.2 Uses Exempt for Regulation
A.  Agdcultural Uses

1. Except as set forth below nothing contained in these
regulations shall prohibit the use of land for agricultural
purposes or the construction or use of buildings or
structures incidental to the use for agricultural purposes of
the land on which such buildings or structures are located,



and a zoning certificate shall not be required for such use,
building, or structure.

The principal residential dwelling, however, shall conform
to the regulations contained in this Resolution.

For the purpose of this Resolution, “Agriculture” includes
farming; ranching; aquaculture; apiculture; horticulture,
viticulture, animal husbandry, including, but not limited to
the care and raising of livestock, equine, and fur-bearing
animals; poultry husbandry and the production of poultry
and poultry products; dairy production; the production of
field crops, tobacco, fruits, vegetables, nursery stock,
ormamental shrubs, ornamental trees, flowers, sod, or
mushrooms; timber; pasturages; any combination of the
foregoing; the processing, drying, storage, and marketing of
agricultural products when those activities are conducted in
conjurction with, but are secondary to such husbandry or
production.

2. Farm markets are specifically regulated pursuant to
provisions set forth in Section 301.2A3.

B. Public Utilities and Railroads

Nothing contained in these regulations shall prohibit the location,
erection, construction, reconstruction, change, alteration,
maintenance, removal, use, or enlargement of any buildings or
structures of any buildings or structures of any public utility or
railroad, whether publicly or privately owned, or the use of land by
any public utility or railroad, for the operation of its business except
as provided in Section 519.211 of the Ohio Revised Code.

Section 203.3 Required Compliances

No building shall be erected, converted, enlarged, reconstructed or
structurally altered, nor shall any building or land be used in a manner
which does not comply with all of the district provisions established by this
Resolution. Anything not specifically permitted herein should be
considered prohibited, until by amendment, such use has been included into
this Resolution.

Section 203.4 Nuisance Prohibited



No use shall per permitted or authorized to e established which, when
conducted in compliance with the provisions of this Resolution, and any
additional conditions and requirements prescribed, is or may become
hazardous, noxious, or offensive due to emission of odor, dust, smoke,
fumes, cinders, gas, noise, vibrations, electrical interference, refuse
matter, water-carried waster, or household discards.

Section 203.5 General Regulations of Lots

A. “Effective May 1, 2004, any approved, but unrecorded, lot splits not
meeting current Spencer Township Zoning Resolutions will not be
issued a zoning permit”

B. One Dwellingbnit Per Lot

No more than one dwelling shall per permitted on any one lot. Every
Single-family dwelling unit shall be located on a lot having a
minimum of two hundred (200) feet continuous frontage on a public or
private street and having a minimum of two hundred (200) feet
continuous lot width on and from the center line of the street to the
building setback line of said dwelling unit. Every two-family dwelling
unit shall be located on a lot having a minimum of three hundred

(300) feet continuous frontage on a public or private street and having
a minimum of three hundred (300) feet continuous lot width on and
from the center line of the street to the building setback line of said
dwelling unit.

C. Required Lots, Yards, and Open Space Unaffected by Change in
Ownership

No space which, for the purpose of the building, has been counted or
calculated as part of a side yard, rear yard, front yard, or other open
space required by this Resolution, may, by reason of change in
ownership or otherwise, by counted or calculated to satisfy the yard
Or other open space requirement of or for any other building.

D. Projections into Yard Areas

Every part of a required yard shall be open to the sky unobstructed,
except for accessory buildings in a rear yard, except for parking of
automobiles as regulated by ARTICLE III herin, except for the
ordinary projections of skylight, sills, belt-courses, cornices, and
ornamental features projecting not to exceed twelve (12) inches,



and except for fences constructed in compliance with Section
203.6E of this Resolution.

Terraces, uncovered porches, platforms, and ornamental features
which do not extend more than two (2) feet above the level of the
ground or first story, may project into a required side yard, provided
these projections be distance at least five (5) feet from the adjacent
lot line. The ordinary projections of chimneys or flues are permitted
into the required side, rear, and front yards.

An open, unenglosed porch or paved terrace may project into the front
yard for a distance not to exceed ten (10) feet.

. Comer Lots

1. Required Yards Facing Street

Corner lots in all directions are required to have the minimum
front yard requirements, as indicated in that district, facing
both streets.

2. Visibility at Corner Lots

No Obstruction to view in excess of two (2) feet in height shall
be placed on any corner lot within a triangular area formed by
the street right-of-way lines and a line connecting them at
points thirty (30) feet from the intersection of the street lines,
except that shade trees which are pruned at least eight (8) feet
above the established grade of the roadway so as not to
obstruct clear view by motor vehicle drivers are permitted.

. Lot Area Exceptions for Certain Existing Substandard Lots

Any legally existing lot or parcel of land under one ownership and

of record at the time of the adoption of this amendment may be used

as a building site, provided such was a buildable site on the date of the
adoption of this amendment, even if of less area or width than required
by these regulations for the district in which it is located, subject
however to all regulations for the district in which it is located, Medina
County Health Department approval, and all other general regulations
of this Zoning Code.



G. Outdoor Storage

Storage of materials, equipment, and supplies shall take place within
a completely enclosed building except as otherwise provided in this
Resolutions.

Section 203.6 General Regulation of Structures and Construction

A.

Construction Begun Prior to Establishment of Zoning

Nothing contained in these regulations shall hinder the legally
permitted construction of a building or prohibit its use where
construction has started before the effective date of these
regulations and provided further that such building shall be
completed within two (2) years from the date of passage of the
regulations.

Permitted Height Exceptions

1. Except as specifically state in other parts of these

regulations, no building shall be erected, converted,
enlarged, reconstructed, or structurally altered to exceed the
height limit hereinafter established for the district in which
the building is located, except that penthouse or roof
structures for the housing of elevators, stairways, tanks,
ventilating fans or similar equipment required to operate and
maintain the building and fire or parapet walls, skylights,
towers, steeples, stage lofts and screens, flagpoles,
chimneys, smokestacks, water tanks or similar structures
may be erected above the height limits herein. No such
structure may be erected to exceed by more than fifteen
(15) feet the height limits of the district in which it is
located; nor shall such structure have a total area greater
than twenty-five (25) percent of the roof area of the
building; nor shall such structure be used for any purpose
other than a use incidental to the main use of the building.

2. Private communication aerial/masts (such as CB antennae)

may be erected to a height of seventy-five (75) feet
provided the aerial is set back a distance from the side or
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rear property line equal in length to the height of the
antennae minus the width of the minimum side or rear yard
in that zoning district (i.e., a 75 foot antennae would have
to be set back 60 feet from the side lot line in the R-1
district). This requirement applies only where the minimum
side or rear yard requirement is less than the antennae
height. The setback of an antennae from the existing
principal building on an adjacent property shall be greater
than the height of the proposed antennae.

3. Churches and temples may be erected to a height not to
exceed seventy-five (75) feet, if the building is set back from
each yard line at least one (1) foot for each foot of
additional building height above thirty-five (35) feet.

Temporary Buildings

Temporary buildings for use incidental to construction work may be
erected. However, such temporary buildings shall be removed
upon the completion or abandonment of the construction work.

Outdoor Advertising Signs

Outdoor advertising signs shall be erected subject to the provisions
of Article IV.

Fences, Walks, and Hedges

Fences, walks, and hedges may be permitted in any required yard, or
along the edge of any yard, provided that no fence, wall, or hedge

along the sides of front edge of any front yard shall extend into the
road right-of-way.

Fences, walls, and hedges may be permitted along the side or rear
lot lines to a height of not more than six (6) feet above the grade.

Informal planting may be higher than six (6) feet.

Accessory Building in Residential Districts

1. An accessory building attached to the principal building, on
a lot, shall be made structurally a part thereof, and shall
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Pools

comply in all respects with the requirements of these
Regulations applicable to the principal building.

Accessory Building shall:

(a) Not be located within fifteen (15) feet of the side or
rear lot line; and,

(b)  Not be located within twenty (20) feet of a dwelling
on the lot.

(c)  Meet minimum front set back one hundred fifty
(150) feet from the centerline of the

A Permit for all accessory buildings will be required.

Shall not be located within fifteen (15) feet of the
side or rear lot line.

Front setback shall be a minimum of one hundred
fifty (150) feet from the centerline of the road.

Shall be exempt from the minimum setback from the
dwelling.

Driveways and Parking

1.

2.

Driveways must be ten (10) feet wide for each dwelling.

Driveways must be a minimum of ten (10) feet from the lot
line at the road right-of-way.

All other sections of this Resolution must be complied with.



ARTICLE III

DISTRICT REGULATIONS

Section 301 R-1 Low Density Residential District
Section 301.1 Purpose

The purpose of this district is to accommodate residential development at a
low density that will promote the continuation of the predominately rural
residential character of Spencer Township.

Section 301.2 Uses

Within an R-1 Residential District, no building, structure, or premises shall
be used, arranged to be used, or designed to be used except for one or
more of the following uses and each shall require a Zoning Certificate:

A

Permitted Uses

1. Single-family dwelling.

2. Two-family dwelling

3. Accessory buildings incidental to the principal use and
which do not include any activity conducted as business.

4. Type 1 Home Occupations:

Any person may maintain an office or may carry on a
customary home occupation in the dwelling house used by
him as his private residence if it complies with the following
requirements:

a. Such use shall not involve any extension, alteration,
or modification of said dwelling.

b. Such use shall not involve any outward evidence of
such use, including outside storage of any kind
related to the use, except not more than one (1) sign
as authorized in Article I'V of this Resolution will be
permitted. Only commodities produced on the
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premises may be sold on the premises. No displays
may be visible from the street.

c. Not more than twenty-five (25) percent of the gross
floor of the dwelling shall be devoted to the use.

d. Permitted home occupations must comply with all
other sections of this Resolution.

5. Signs, as regulated by Article IV hereof.

6. Farm markets provided that such market facility and any
required parking related thereto are so located and set back
from the street as not to create a traffic hazard. For farm
market, refer to Definitions and Appendix B.

Conditionally Permissible Uses for R-1 Low Density Residential

The Zoning Board of Appeals may issue Conditional Zoning
Certificates for uses listed herein, pursuant to Article V.

1. Governmentally owned and/or operated recreational uses
particularly subject to Section 501.2B, subsections 1, 2, and
4.

2. Recreational uses other than those governmentally owned

and/or operated such as swimming pools, golf courses,
miniature golf courses, tennis clubs, riding academies, and
camps, including commercial activities related thereto,
subject to Article V, in particular 501.2B, subsections 1, 2,
4,6, 7, and 8, but excluding drive-in theaters and '
commercial amusement parks.

3. Extraction of natural resources particularly subject to
Section 501.2B, subsections 1, 2, 4, and 5.

4. Public and parochial schools particularly subject to Section
501.2B, subsections 1 and 2.

5. Churches particularly subject to Section 501.2B,
subsections 1 and 2.

6. Cemeteries particularly subject to Section 501.2B,
subsections 1, 2, and 4.
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Publicly owned and/or operated buildings and facilities other
than those listed above particularly subject to Section
501.2B, subsections 1 and 4.

Type 2 Home Occupation:
Only on the following terms and conditions:

a. No person who is not a resident of the premises may
utilize said property for parking any commercial
vehicle or equipment, or may participate in any
activity related to the business on site as an
employee or volunteer.

b. No equipment, process, materials, or chemicals shall
be used which create offensive noise, vibrations,
smoke, dust, odor, heat, glare, X-rays, radiation, or
electrical disturbances.

c. Not more than twenty-five percent (25%) of the
gross floor area of the dwelling, nor more than
twenty-five percent (25%) of any single lot or parcel
shall be devoted to any use related to the business
activity.

d No activity involved in the business other than the
parking of equipment shall be visible from any public
way or adjacent property.

e. The external appearance of the building on the
property and the property itself, shall not be altered
in such a way that a non-residential appearance
inconsistent with the area is created.

f. Signs as regulated by Article IV hereof.

g The activity conducted must be clearly incidental
and subordinate to the land use for residential
purposes.

h. No traffic shall be generated by such use in greater

volume or intensity than would normally be
expected in the neighborhood.
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i All commercial vehicles or commercial equipment
shall be parked behind the residence on the premises,
and behind a line parallel to the rear of any residence
on the property adjoining said premises.

j- No equipment shall be parked in any required side
yard.

k. No more than three (3) pieces of commercial
equipment may be parked pursuant to Section i
above at any one time.

1 An additional two (2) vebhicles or two (2) pieces of
equipment may be parked, if such are out of sight of
any public way or adjoining property.

9. Buildings, Earth-sheltered:

Refer to the definition for Building, Earth-sheltered in the
Appendix.

Section 301.3 Area, Yard, and Height Regulations
A. Minimum Lot Area
1. Two (2) acres per single family dwelling.
2. Three (3) acres for two-fafnily dwelling.
B. Minimum Lot Width
1. Two hundred (200) feet for single family dwelling units.
2. Three hundred (300) feet for two-family dwelling units.
C. Minimum Frontage
1. Two hundred (200) feet per single family dwelling units.
2. Three hundred (300) feet per two-family dwelling units.
D.  Minimum Front Yard Depth from the Centerline of Street

One hundred fifty (150) feet for any structure.
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E. Minimum Side Yard Width

Twenty-five (25) feet.

F. Minimum Rear Yard Dept
Fifty (50) feet
G. Minimum Living Floor Area Per Dwelling Unit

1. Each single-family dwelling shall have the following
minimum living floor area:
A. One, two, or three bedroom dwelling-thirteen
hundred fifty (1,350) square feet.

B. Four or more bedroom dwelling-fifteen hundred
(1,500) square feet.

C. Foundation-minimum thirteen hundred fifty (1,350)
square feet for one story dwelling, one thousand
(1,000) square feet for one and one-half or two
story dwellings.

2. Minimum living floor area per family shall not include
porches, steps, terraces, breezeways, attached or built-in
garages, basements, or other attached structures not
intended for human occupancy.

3. A residential building, other than an earth-sheltered home,
must be at least one (1) story above ground level and shall
have a complete foundation installed to a depth below frost
line.

H. Maximum Height of Building

Thirty-five (35) feet.

Section 301.4 Parking Requirements

A. All dwellings shall provide parking space off the nearest street or
road and outside of the public right-of-way, together with means of
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ingress and egress thereto, for not less than two (2) autos per
dwelling unit.

All roadside stands and conditionally permitted uses shall provide
sufficient parking facilities outside the street right-of-way. Such
parking areas shall be separated from adjacent lot lines by a
twenty-five (25) foot strip of land.
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ARTICLE IV

SIGN REGULATIONS

Section 401 SngnB:gnlamm

The purpose of this article is to provide for the use, location, and size of
signs and to regulate their installation and maintenance.

Section 401.1 Permitted Signs

A

The following signs are allowed:

1. One (1) non-illuminated sign advertising the sale or lease of
the lot or building on which it is located.

2. One (1) sign appropriate to a public or semi-public building
for the purpose of displaying the name and activities or
services therein provided.

3. Signs incidental to legal process and necessary to the public
welfare.

4, One (1) free-standing sign and/or one (1) sign attached to
an existing structure.

5. Billboards. Billboards are permitted in a!! districts zoned for
industrial, business, or trade, or on land used for agricultural
purposes.

Sign Regulations

1. No sign may be larger than sixteen (16) square feet in area,
except as set forth in 3 below.

2. Only highway safety signs may extend into the street
right-of-way.

3.

Billboards shall be located so as to maintain the same

minimum front, side and rear yard requirements as for
buildings in the district involved, except that no such signs

shall be located closer than five hundred (500) feet to any
dwelling. Nor should any such sign be permitted closer than
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five hundred (500) feet to a public park, public or parochial
school, library, church, hospital or similar institution. The
maximum area of such sign shall be three hundred (300)
square feet. The maximum height of such sign shall be
twenty-five (25) feet. Such signs visible to approaching
traffic on either or both sides of the right-of-way shall have
a minimum spacing of five hundred (500) feet.

All signs except as set forth in 3 above shall meet the
following setback requirements:

a. Fifty-five (55) feet from the road center.
b. Ten (10) feet from any side or rear lot line.
Permits
All signs shall require a permit, except for:
1. Political signs.
2. For sale, for rent, and for lease signs that are
non-illuminated and sixteen (16) square feet

or less in sign face area.

3. Signs incidental to legal process and
necessary to the public welfare.
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ARTICLE V

CONDITIONAL ZONING CERTIFICATES

Section 501 Purpose

Rather than assign all uses to special individual and limited zoning districts,
it is important to provide controllable and reasonable flexibility in
requirements for certain kinds of uses that allow practicable latitude for the
investor, but that will at the same time maintain adequate provision for the
security of the health, safety, convenience, and general welfare of the
community’s inhabitants.

In order to accomplish such a dual objective, provision is made in this
Resolution for a more detailed consideration of each of certain specified
activities as may relate to proposed conditions of location, design, size,
operation, intensity of use, generation of traffic and traffic movement,
concentration of populations, etc.

Activities possessing these particular unique characteristics are designated
as conditionally permissible uses and are permitted through the issuance of
a “Conditional Zoning Certificate” with such conditions and safeguards
attached as may be deemed necessary for the protection of the public
welfare.

The Board of Zoning Appeals, as hereinafter created, may authorize the
issuance of such conditional zoning certificates as provided for in this
resolution, using the following procedures.

Section 501.1 Procedures for Making Application
A Submiissi

An application shall be submitted through the Zoning Inspector to
the Board of Zoning Appeals on a form designed for that purpose.
The Board of Zoning Appeals shall be required to refer a copy of
the proposed conditional zoning certificate to the Zoning
Commission and to the Board of Trustees for recommendations.
Said recommendations of the Spencer Township Zoning
Commission and of the Board of Trustees shall be returned to the
Board of Zoning Appeals within ten (10) days. Each application
shall be accompanied by the payment fee, as indicated in Appendix
D.
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Data Required with Applicati
1. Form supplied by Zoning Inspector, completed by applicant.

2. Site plan, plot plan, or development plan, drawn to a
minimum scale of one (1) inch = one hundred (100) feet of
the total property involved showing the location of all
existing and proposed structures, the type of buildings and
their uses, and the location of all abutting streets. The plan
submitted shall also include all property lines and structures
and their uses within two hundred (200) feet of the

applicant’s property.

3. Complete plans and specifications for all proposed
development and construction.

4. A statement supported by substantiating evidence regarding
the requirements enumerated in Sections 501.2A-501.2B,
inclusive.

Review by Board of Zoning / |

The Board of Zoning Appeals shall review the proposed
development, as presented on the submitted plan and specifications
in terms of the standards established in this Resolution.

Hearing

After adequate review and study of any application, the Board of
Zoning Appeals shall hold a public hearing or hearings upon every
application after at least one (1) publication in a newspaper of
general circulation in the Township at least ten (10) days prior to
the date of the hearing. Such notice shall indicate the place, time,
and subject of the hearing.

I R ion of Condifional Zoning Certif

Only upon conclusion of hearing procedures relative to a particular
application may the Board of Zoning appeals authorize the issuance
of a Conditional Zoning Certificate. The Board of Zoning Appeals
shall notify the Zoning Inspector in writing to either issue or deny
the conditional zoning certificate. The breach of any condition,
safeguard, or requirement may invalidate the certificate granted.
The Board, if it intends to revoke the permit, shall give the permit
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holder notice of intent to revoke, and an opportunity to appear and
defend against revocation.

No application for a “Conditional Zoning Certificate” which has
been denied wholly or in part by the Board of Zoning Appeals of
the Township shall be resubmitted for reconsideration unless the
application for said certificate reflects newly discovered evidence,
not considered by the Board in the previous hearing, or changed
circumstances, which materially change the conditions existing at
the time of the previous application. Application for hearing shall
set forth the grounds on which is believed that the resubmittal
meets one or more of the criteria set forth above.

G. A Conditional Zoning Certificate for a use permitted under this
subsection shall be issued for a one year period only. After the one
year period has elapsed, a new conditional zoning certificate shall
be required. The Zoning Board of Appeals may issue a new
certificate upon the determination that the said use has been and is
being operated according to the specifications of the Zoning
Resolution and the previous conditional zoning certificate, and that
conditions of the area have not so changed that the use can no
longer be found to be harmonious with the existing or intended use
of the area, even with the addition of additional control criteria.
The Board may make additional requirements for the continued
operation of a use as a prerequisite for the reissuance of the
conditional zoning certificate, if it finds changed circumstances
necessitate further regulation to meet the guidelines set forth herein.

Section 501.2 Basis of Determination

The Board of Zoning Appeals shall establish that general standards and the
specific standards pertinent to each use indicated herein shall be satisfied by
the completion and operations of the proposed conditional use. The Board
of Zoning Appeals may also impose such additional conditions and
safeguards deemed necessary for the general welfare, for the protection of
individual property rights, and for ensuring that the intent and objectives of
the Resolution will be observed.

A.  General Standards for All Conditional Zoning Certificates

The Board of Zoning Appeals shall review the particular facts and
circumstances of each proposed use in terms of the following
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standards and shall find adequate evidence showing that such use in
the proposed location:

1.

Will be harmonious with and in accordance with the general
objectives, or with any specific objective of the Township
comprehensive zoning plan of current adoption;

Will be designed, constructed, operated, and maintained so
as to be harmonious and appropriate in appearance with the
existing or intended character of the general vicinity and
that such a use will not change the essential character of the
same area;

Will not be hazardous or disturbing to existing or future
neighboring uses;

Will be served adequately by essential public facilities and
services such as highways, streets, police and fire
protection, drainage structures, refuse disposal, or schools;
or that the persons or agencies responsible for the
establishment of the proposed use shall be able to provide
adequately any such service;

Will not create excessive additional requirements at public
cost for public facilities and services and will not be
detrimental to the economic welfare of the community;

Will not involve uses, activities, processes, materials, and
equipment and conditions of operation that will be
detrimental to persons, property, or the general welfare by
reason of excessive products of traffic, smoke, fumes, glare,
odors, or noise of any nature;

‘Wil be consistent with the intent and purpose of this

Resolution;

Will be in compliance with the Medina County Subdivision
Regulations, when applicable, the Board of Health
standards, and the County Building Code;

Will have vehicular approaches to the property which shall

be so designed as not to create an interference with traffic
on surrounding public streets or roads;
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10.  Will be developed with consideration given to minimizing
removal of trees and change of topography;

11.  Will protect as much as possible the destruction, loss, or
damage of natural, scenic, or historic features of major
importance.

B. Specific Regulations Pertaining to Certain Conditionally Permissible
Uses

1. All structures and activity areas shall be located at least
sixty (60) feet from all property lines.

2. The Zoning Board, with the approval of the Board of
Trustees, shall have the power to determine, subject to the
guidelines set forth herein, to establish the need for and
amount of plant materials, walls or fences, or any
combination of these on any property line of land under
consideration. The plans and specifications, including
density and height figures for the overall site development,
shall include the proposed arrangement of such plantings
and structures for a non-residential use.

3. There shall be no more than one directional advertisement
oriented to each abutting road identifying the activity.

4, Such structures should be located on major thoroughfares
or at intersections of major and/or secondary thoroughfares.

5. All permitted installations shall be maintained in a neat,
orderly condition so as to prevent injury to any single
property, any individual, or to the community in general.

6. Shall be enclosed by a fence six (6) feet or more in height
for the entire periphery of the development. Fences shall be
adequate to prevent trespass and shall be placed no closer
than fifty (50) feet to the top or bottom of any slope. No
sand, gravel, or other material shall be removed or stored
within sixty (60) feet of any lot line not owned or controlled
by the developer or operator of said business or his agent,
nor shall such extraction be conducted closer to any lot line
or street so that the areas contiguous thereto do not have
adequate lateral support.
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All work conducted in connection with such operations shall
be done between the hours of 8:00 a.m. and 8:00 p.m.

No rehabilitated slope shall exceed an angle with the -
horizontal of twenty-five (25) degrees.

All areas within any single development shall be
rehabilitated progressively as they are worked out or
abandoned to a condition of being entirely lacking in
hazards, inconspicuous, and blended with the general
surrounding ground forms so as to appear reasonably
natural. Areas shall be completely and continually drained
of water when not in use or not supervised by a watchman.
All slopes and banks shall be reasonably graded and treated
to prevent erosion or any other potential deterioration.
Such operations shall be conducted so as not to leave or
cause to exist spoil banks.

Truck routes shall be established for movement in and out
of the development in such a way that it will minimize the
wear on public streets and prevent hazards and damage to
other properties in the community.

All operations employing the use of explosives shall be
subject to inspection by the Township but such shall not
constitute approval nor render the Township liable for
damages. In this regard, the owner, lessee, their agents or
such other persons as might have control or interest in such
mineral extraction operations shall pay the reasonable cost
of all Township inspections, if any be required, during said
operations. A bond shall be filed with the Township Clerk
on a form furnished by the Clerk, payable to the Township
and conditioned on faithful performance of all requirements
contained in this section. The amount of the bond shall be
determined by the Township Trustees based upon current
costs and the amount of area involved.

The commercial activity shall at all times be incidental to the
main recreational activity.

No outside commercial activities shall be engaged in after
9:00 p.m.
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Section 601 Purpose

ARTICLE VI

OIL AND GAS REGULATIONS

Spencer Township is known to be the location of oil and natural gas
deposits. This section sets forth certain requirements which will insure that
any operations incidental to the exploration, extraction, or storage of oil
and gas take place in a manner wholly compatible with the surrounding
land uses in the Township and which do not endanger the public health,
safety, and welfare.

A The following provisions are adopted to prevent and/or mitigate
possible fire and explosion damage:

1.

For Fire Department use, there shall be filed with the
Township Zoning Inspector and the Fire Department when
production commences:

A plat reflecting the point of ingress and egress for the site
from a designated public road, as well as the location of the
wellhead(s), in relation to storage tanks, lines, and all power
shutoffs and oil flowline shutoffs.

Information required by State law, such as emergency
numbers, shall also be posted at the well site and provided
to the Township Zoning Inspector and the Fire Department.

The truck loading area must be outside the road
right-of-way without parking of tank trucks, drilling rigs, or
any other vehicles related to the operation of, construction
of, or maintenance of said well site and/or storage tanks
within the road right-of-way.

No residence or public building shall be erected within two
hundred (200) feet from any oil or gas well, storage tanks,
and/or separator units, abandoned or not abandoned.

The placement of all storage tanks (gas and oil well) and

related equipment shall meet the requirements of the ORC
and/or the Ohio Administrative Code.
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10.

11.

12.

Shut-off valves shall be painted a conspicuous color (such
as fluorescent orange) for easy identification in an
emergency.

The immediate areas surrounding the drill site and storage
tanks for a distance of fifteen (15) feet shall be kept mowed
and cleared of combustible materials, including trees and
overhanging branches.

All gas and oil lines shall be buried a minimum of thirty (30)
inches below the surface and all lines shall be drawn on a
map and recorded with the Township Zoning Inspector and
the Fire Department.

No open fires shall be permitted within two hundred (200)
feet of any gas well or storage tank except as otherwise
provided by law or regulation.

Subject to State requirements, flaring may be permitted into
a pit after notifying the Fire Department and the Township
Zoning Inspector.

Access roads to the oil well storage tanks shall be properly
constructed and maintained to allow access for fire
protection year round.

Storage tanks shall be kept painted, manholes locked, and
discharge and fill valves shall be locked.

Contamination of surface or ground water by substances resulting,
obtained, or produced in connection with the exploration, dnlling,
production, storage, or transport of oil or gas or any of its
byproducts is prohibited and the following regulations must be
followed:

1.

All oil and gas production equipment at a wellhead and
related storage tanks shall be diked so as to contain within
the diked area all substances relating to the oil and gas well
operations involved. Said dikes should be liquid tight and
meet the construction standards set forth in the following,
marked Exhibit “A”.

In order to be approved by Spencer Township, all pit liners
used in Spencer Township must consist of a minimum six
thousandth of an inch thick polyethylene plastic (other than
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non-linear, low density polyethylene) or another Ohio
Department of Natural Resouces approved bacterial
resistant material. The liner must be cross-laminated and
reinforced with fibers with a life expectancy equivalent to
the plastic. There must be at least a 3 by 3 mesh of
reinforcing fibers per square inch. The liner must be a single
sheet. If factory seamed, the seams shall have equal or
greater strength than the parent material. The liner must be
free of damage or defect prior to installation.

Where the dikes provided for herein are being eroded or
damaged as a result of the volume of stormwater runoff
flowing against such or because of their location are likely
to be so eroded or damaged, a diversionary swale or dike
shall be constructed to remove such stormwater runoff
away from said dike as set forth in Exhibit “A”.

If during the construction of any temporary or permanent
pit for the retention of substances resulting, obtained, or
produced in connection with the exploration, dnlling, or
production of oil and gas, a subsurface drainage system is
encountered, said subsurface drainage system shall be
plugged at a point no closer than twenty (20) feet to the pit
wall on both the inlet and outlet of said system. In addition,
the subsurface drainage system shall be relocated at least
twenty (20) feet from the edge of the pit.

Where the well site is on a steep slope or in a flood plain
area, tanks rather than pits shall be installed and utilized for
the temporary storage of salt water, brine, and oil field
waste. Said tanks shall be liquid #ght.

C. General

1.

The Zoning Inspector may inspect oil and gas wells and
storage sites at any time in order to insure compliance with
all local regulations.

The Zoning Inspector shall be notified prior to the setting of

any oil storage tank(s) to insure compliance with all local
regulations.
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EXHIBIT “A”

STANDARDS AND SPECIFICATIONS

FOR PERIMETER DIKES

A perimeter dike is a ridge of compacted soil located along the perimeter of a site and
around any storage tanks or pits.

Purpose:

The purpose of a perimeter dike is to prevent off-site stormwater from entering the site
and to prevent the escape of sediment, salt water (brine), and other oil field wastes.

The following criteria shall be used:

A

Drainage Area (Less than five acres)

For large drainage areas see Standards and Specifications for
diversion.

Top Width
Two foot minimum.
Height

Eighteen inches minimum height measured from the existing or
graded ground at the upslope toe to the top of the dike.

Side Slopes
Two-to-one or flatter.

Grade

Dependent upon topography, but shall have positive drainage
sufficent to drain to an adequate outlet.

Stabilization
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Where slope of the channel is 1.0 to 5%, stabilization may be

required by the Stormwater Management Inspector according to
the needs of the site.

Over 5% stabilization shall be required.
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Section 701

Section 701.1

Section 701.2

Section 701.3

Section 701 4

Section 701.5

ARTICLE VII

NONCONFORMING USES

Regulations

The lawful use of any building or land existing at the effective date of this
Resolution may be continued although such use does not conform with the
provisions of this Resolution, provided the following conditions are met:

Alterations

A nonconforming building or structure may be altered or improved, but not
enlarged or extended, provided such work does not exceed in aggregate
cost fifty (50) percent of the total replacement value of the building or
structure.

Extensions

The extension of a lawful use to any portion of a nonconforming building
or structure which existed prior to the enactment of this Resolution shall
not be deemed the extension of such nonconforming use.

- ion / | Prior to Resolufi

Nothing in this Resolution shall prohibit the completion or construction and
use of a nonconforming building for whicl: a building permit has been
issued prior to the effective date of this Resolution, provided that
construction is commenced within ninety (90) days after the issuance of
such permit; that constuction is carried on without interruption for a
continuous period in excess of thirty (30) days; and that the entire building
shall have been completed within one (1) year after the issuance of said
building permit.

Displacement

No nonconforming use shall displace a conforming use.

Di . Aband !

Whenever a nonconforming use has been voluntarily discontinued for a

period of two (2) years or more, such discontinuance shall be considered
conclusive evidence of an intention to legally abandon the nonconforming
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use. At the end of the two (2) year period of abandonment, the
nonconforming use shall not be re-established, and any further use shall be
in conformity with the provisions of this Resolution.

Section 701.6 Restoration

Nothing in this Resolution shall prevent the reconstruction, repairing,
rebuilding, and continued use of any nonconforming building or structure
damaged by fire, collapse, explosion, or Acts of God, subsequent to the
date of this resolution. Such nonconforming uses may be rebuilt or
restored provided the area is not increased or extended.
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ARTICLE VIII

ADMINISTRATION AND ENFORCEMENT

Section 801 Adminijstration

The Township Zoning Commission shall meet at a minimum quarterly.

Secction 801.1Zoning Inspector

A Zoning Inspé&ogshall be employed to enforce this Zoning Resolution.
The term of employment, rate of compensation, and other such conditions
shall be set by the Township Trustees.

Section 801.2 Submission of Application

All applications for zoning certificates shall be submitted to the Zoning
Inspector who may issue zoning certificates when all applicable provisions
of this Resolution have been met. All applications for Conditional Zoning
Certificates shall be made to the Zoning Inspector and submitted to the
Board of Zoning Appeals which may issue Conditional Zoning certificates
in accordance with Article V of this Resolution.

Section 801.3 Zoning Certificates Required
A, Application Contents

Before constructing, changing the use of, or altering any building,
or changing the use of any premises, application shall be made to
the Zoning Inspector for a zoning certificate. The application shall
include the following information:

1.

A plot plan drawn to scale showing the exact dimensions of
the lot to be built upon.

The location, dimensions, height, and bulk of structures to
be erected.

The intended use.
The yard, open area, and parking space dimensions.

Written evidence that the responsible health authority has
approved the proposed sanitary sewage disposal facilities
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for the use for which the zoning certificate has been
requested.

6. Any other pertinent data as may be necessary to determine
and provide for the enforcement of this Resolution.

Culvert Permit

No zoning certificate shall be granted to build any structure within
the confines of the unincorporated area of the Township which has
ingress or egress to the highway until the owner of such property
has secured a permit from the State Department of Transportation,
the County Engineer, or the proper Township official (whichever
authority has jurisdiction), for permission to install a culvert of the
proper size and specifications required by said State Department of
Transportation, County Engineer, or proper local Township official
(whichever authority has jurisdiction) and complete proper
installation of such culvert.

Issuance of Zoning Certificate

Within ten (10) days after the receipt of application, the Zoning
Inspector shall issue a zoning certificate if the application complies
with the requirements of this Resolution and the application is
accompanied by the proper fee as indicated in Appendix D.

Expiration of Zoning Certificates

The zoning certificate shall become void at the expiration of twelve (12)
months after date of issuance unless construction is started. Ifno
construction is started or use changed within twelve (12) months of date
of permit, a new permit and fee is required upon application.

Section 801.4 Payment of Fees

A.

The schedule of fees related to the administration of this Resolution is
established by, and may be subject to change by, resolution

of the Board of Trustees, as it may from time to time deem necessary
without public hearing. The Fee Schedule can be obtained through

The Spencer Township Zoning Inspector or the Spencer Township
Clerk.

When the Board of Zoning appeals finds it necessary to maintain a
Strict record of public hearing procedures, or when the Board of
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Zoning Appeals has deemed it necessary to require special studies
to be made, the applicant shall bear all direct and related costs.

Section 801.5 Board of Zoning Appeals

There is hereby created a Board of Zoning Appeals which shall be
appointed by the Spencer Township Trustees and shall have the powers
and follow the procedures prescribed by the Ohio Revised Code and by this
Resolution.

A.  Powers and Duties
The Board of Zoning Appeals shall have the following powers:

1. To hear and decide appeals where it is alleged there is error
in any order, requirement, decision, or determination made
by an administrative official in the enforcement of Sections
519.01 to 519.99 inclusive of the Revised Code, or of this
Resolution which is adopted pursuant thereto.

In exercising the above mentioned powers, the Board may,
in conformity with such sections, reverse or affirm, wholly
or partly, or may modify the order, requirement, decision or
determination appealed from, and make such order,
requirement, decision, or determination as ought to be
made, and to that end has all powers at the officer from
whom the appeal is taken.

2, VARIANCE APPEALS

a. Genperal

The Board shall have the power to authorize upon
appeal in specific cases, such variances from the
terms of the Zoning Resolution as will comply with
the provisions of 801.5(2)(b) or (c) below.

b. Use Variances

The Township Board of Zoning Appeals may
authorize, upon appeal, in specific cases, a use
variance from the terms of the Zoning Resolution as
will not be contrary to the public interest, where
owing to special conditions, a literal enforcement of
the resolution will result in unnecessary hardship,
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and so that the spirit of the resolution shall be
observed and substantial justice done.

Area Yarance

The Board of Zoning Appeals may authorize, upon
appeal in specific cases variances from the terms of
the Zoning Resolution where it determines that
practical difficulties exist.

In determining that practical difficulties exist, the
Board shall consider, but is not limited to, the
following factors:

1. Whether the property in question will yield a
reasonable return or whether there can be
any beneficial use of the property without the

variance;
2. Whether the variance is substantial;
3. Whether the essential character of the

neighborhood would be substantially altered
or whether adjoining properties would suffer
a substantial detriment as a result of the
variance;

4 Whether the variance would adversely affect
the delivery of governmental services (e.g.,
water, sewer, garbage);

5. Whether the property owner purchased the
property with the knowledge of the Zoning
Restriction,;

6. Whether the property owner’s predicament
feasibly can be obviated through some
method other than a variance; and

7. Whether the spirit and intent behind the
Zoning Regulation will be observed and
substantial justice done by granting the
variance.

General Findi
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In order to approve any variance, the Board shall
make a specific finding that:

1. The literal interpretation of the provisions of
the resolution deprive the applicant of rights
commonly enjoyed by properties in the same
district under the terms of this resolution.

2. That the granting of the variance will not be
detrimental to the public interest or to the
property or improvements in the district in
which the variance is sought and will not
materially impair the purpose of this
resolution.

The Board of Zoning Appeals shall not grant a use
variance for any use expressly prohibited by the
terms of this Resolution.

The Board of Zoning Appeals may grant a use
variance for any use not expressly prohibited by the
terms of this resolution in the district involved upon
a finding that the conditions of Section 519.4(B) of
the Ohio Revised Code and Section 801.52(B) have
been met. No non-conforming use of neighboring
lands, structures, or buildings in the same district
and not currently permitted or non-conforming use
of the land, structures, or buildings in other districts
sahll be considered grounds for the issuance of a
variance.

Supol Conditi

In granting a variance, the Board may impose such
conditions as it may deem necessary to protect the
public health, safety and morals, and, in furtherance
of the purpose and intent of this resolution,
including a requirement of a bond guarantee that
insures special conditions imposed by the Board will
be complied with.
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3. To grant conditional zoning certificates for the use of land,
buildings, or other structures as provided for in this zoning
resolution.

4. Revoke any authorized variance or conditional zoning
certificates granted herein if any condition of the variance or
conditional certificate is violated.

Section 801.6 App.ea]ﬂauanndﬂondmonal

A All appeals, variances, and requests for conditional zoning
certificates, shall be made to the Board of Zoning Appeals in
writing, and on the forms described therefore.

B. An appeal to the Board of Zoning Appeals may be taken by any
person, including the Township itself through the Board of
Trustees, adversely affected by any decision of an administrative
officer of the Township. Such appeal should be taken within
twenty (20) days after the decision by filing with the officer from
whom the appeal is taken and with the Board of Zoning Appeals a
Notice of Appeal. Each appeal application shall refer to the specific
provisions of the resolution involved, and shall set forth the
interpretation that is claimed by the aggrieved party.

C. In any request for a variance, the details of the variance should be
specifically set forth in the variance request, and the grounds on
which it is claimed that the variance should be granted shall be set
forth specifically providing how the request meets the applicable
requirements of 801.5(2)(b) or (c).

D. Each decision of the Board shall be by resolution.

E. The Board shall maintain a file for each appeal, variance or request
for conditional zoning certificate presented to it by property
address, under one or the other of the following headings; Appeal,
Conditional Zoning Certificate or Variance, together with all
documents pertaining thereto.

F. Within ten (10) days from the date of any final decision or order of

the Zoning Board of Appeals, such Board shall notify in writing the
Zoning Commission of such final decision or order.

Section 801.7 Amendments

A. Amendments to this Resolution may be initiated by:
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Section 802

Section 802.1

Section 802.2

Section 802.3

Section 802.4

1. Motion of the Township Zoning Commission.
2. Passage of a resolution by the Board of Township Trustees.

3. Filing of an application by one or more of the owners or
lessees of property within the area proposed to be changed
or affected by the proposed amendment or supplement with
the Township Zoning Commission.

B. For information regarding procedures as set forth in the Ohio
Revised Code, refering to Amendments, refer to Appendix A.

Enforcement
Violations

Buildings erected, altered, moved, razed, or converted, or any use of land
or premises carried on in violation of any provision of this Resolution are
declared to be a nuisance per se.

Inspection

The Zoning Inspector shall inspect each alleged violation and shall, in
writing, order correction of all conditions which are found to be in
violation of this Resolution.

. o0 Period

All violations shall be corrected within a period set by the Zoning
Inspector. Any violation not corrected within that time period shall be
reported to the County Prosecutor who shall initiate action to correct said
violation.

Penalties

The owner or owners of any building or premises or part thereof where
anything in violation of this Resolution shall be placed or shall exist, and
any tenant or occupant of such building or premises, and any architect,
builder, or contractor who shall assist in the commission of any such
violation, and any person who shall violate any of the provisions of this
Resolution or fail to comply therewith shall for each violation or
noncompliance be deemed guilty of a misdemeanor and upon conviction
thereof, be fined pursuant to the Ohio Revised Code. Each day such
violation or failure to comply shall exist shall constitute a separate offense.
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Section 802.5 Prevention of Violations

In case any building is or is proposed to be located, erected, constructed,
reconstructed, enlarged, changed, maintained, or used or any land is or is
proposed to be used in violation of this resolution, the Board of Township
Trustees, the Prosecuting Attorney of Medina County, the Township
Zoning Inspector, or any adjacent or neighboring property owners who
would be especially damaged by such violation, in addition to the other
remedies provided by law, may institute injunction, mandamus, abatement,
or any other appropriate action or proceeding to prevent, enjoin, abate, or
remove such unlawful location, erection, construction, reconstruction,
enlargement, change, maintenance, or use. The Board of Township
Trustees may employ special counsel to represent it in any proceeding or to
prosecute any legal actions brought under this Section.
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ARTICLE IX

VALIDITY AND SEPARABILITY

It is hereby declared to be the legislative intent that if any provision or provisions of this
resolution, or the application thereof to any zoning lot, building, or other structure, or
tract of land, are declared by a court of competent jurisdiction to be invalid or ineffective
in whole or in part, or to be inapplicable to any person or situation, the effectiveness of
such decision shall be limited to the provision or provisions which are expressly stated in
the decision to be invalid or ineffective, or to the zoning, building, or other structure, or
tract of land immediately involved in the controversy. All other provisions of this
Resolution shall continue to be separate and fully effective, and the application of any such
provision to other persons or situations shall not be affected.

ARTICLE X

REPEALER

All existing Resolutions of Spencer Township, Medina County, Ohio, inconsistent
herewith, are hereby repealed.
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ARTICLE XI

EFFECTIVE DATE

This Resolution, shall take effect and be in full force and effective from and afier the
earliest period allowed by law.

Recommended by the Township Zoning Commission.

pate: | |- (-
C%H(u ) N et

Chairman of the To omng Commission

Adopted by the Spencer Township Trustees
Date: /v~ 7 2009

Drcatd et
S gﬂ;_v"/(/;tz%.
Cﬁam(g(i?@_«ug

Attested by the Clerk of the Township:

(Jat

Clerk

This version includes Amendments to the Resolution adopted by The Spencer Township
Trustees in 1999 and 2000.
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ARTICLE XII

DEFINITIONS

ACCESSORY USE: is a use customarily incidental and subordinate to the principal use
or building, located on the same lot or premises as the principal use or building.

ALTERATION: as applied to a building or structure, is a change or rearrangement in the
structural parts of the existing facilities, or an enlargement, whether by extending
on a side or by increasing in height, or by moving from one location to another.

AUTO GRAYEYARD: synonymous to Junk Yard.

BASEMENT: a story partially below the level of the adjoining ground and below the
first tier of floor beams or joists. When a basement floor is less than three (3) feet
below the average grade, it will be rated as the first story or ground floor.
Basements shall be differentiated from earth-sheltered buildings. The use of a
basement as temporary or permanent living quarters shall be prohibited.

The use of a basement as temporary or permanent living quarters prior to
completion of the dwelling shall be prohibited.

BUILDING: any structure having a roof supported by columns or by walls, including
signs, billboards, tents, and lunch wagons, dining cars, camp cars, or other
structures, whether stationary or removable, used for living or business purposes.

BUILDING, EARTH-SHELTERED: a structure built underground with a floor at

ground level on a part of at least one side. Earth-sheltered buildings shall meet all
requirements of the Medina County Building Code and are differentiated from
basement dwellings, which are prohibited, in that earth-sheltered dwellings are
designed for permanent occupancy. No additional stories are planned for a later
day, as with basement dwellings.

BUILDING LINE: is a line parallel to the road right-of-way defining the location of the
main building or structure with respect to the road, outside which no part of the
foundation of the main building or structure projects.

BUILDING, PRINCIPAL: is the building housing the principal activity performed on
any lot.

COURT: an open, unoccupied space, other than a yard, on the same lot with a building
or group of buildings which is bounded on two (2) or more sides by such building
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or buildings and every part of which is clear and unobstructed from its lowest point
" to the sky.

DUMPS: any premises used primanly for disposal by abandonment, discarding, dumping,
reduction, burial, incineration, or any other means and for whatever purpose of
garbage, sewage, trash, refuse, waste material of any kind, junk, discarded
machinery, vehicles or parts thereof, offal, or dead animals.

DWELLING AREA.: the area of a dwelling unit shall be the sum of the gross floor area
above the basement level, and not more than three (3) feet below finished grade,
including these rooms (and closets) having a minimum ceiling height of seven (7)
feet, six (6) inches and having a natural light and ventilation as required by the
County Building Code; rooms above the first floor may be included which are
directly connected by a permanent stairs and hall, and space under pitched roofs
having a minimum knee wall height of four (4) feet, if one-half of the room area
has a minimum ceiling height of seven (7) feet, six (6) inches.

DWELLING, ONE FAMILY: is a detached building designed for, or occupied
exclusively by, one family and complying with County Building Regulations.

DWELLING, TWO FAMILY: is a detached building designed for, or converted, or

occupied exclusively by two families, living independently of each other.

FAMILY: is one (1) or more persons occupying a premises and living as a single
housekeeping unit, as distinguished from a group occupying a boarding house,
lodging house, club, fratemity, or hotel.

FARM MARKET: is a facility meeting the provisions of Section 519.21(C) of the Ohio
Revised Code (see Appendix C).

FRONTAGE: the side of a lot abutting on a street or street right-of-way; the front lot
line.

GARAGE, PUBLIC: any garage, other than a private garage, available to the public for
storage, where repairs, rental, servicing, adjusting, or equipping of motor vehicles
is permitted or at which the sale of accessories and/or filling station service is
permitted.

GASOLINE SERVICE STATION: is any area of land, including any structure or
structures thereon, that is or are used or designed to be used for the supply of
gasoline or oil or other fuel for the propulsion of vehicles. For the purpose of this
Resolution, there shall also be deemed to be included within this term any area or
structure used or designed to be used for polishing, greasing, washing, spraying,
dry cleaning, or otherwise cleaning or serving such motor vehicles.
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HEIGHT, BUILDING: is the vertical dimension measured from the average elevation of
the finished lot grade at the front of the building; to the highest point of ceiling of
the top story in the case of a flat roof; to the deck line of a mansard roof, and to
the average heights between the plate and ridge of a gable, hip, or gambrel roof.

HOME OCCUPATION TYPE 1: is an accessory use which is an activity, profession,

occupation, service, craft, or revenue-enhancing hobby which is clearly incidental
and subordinate to the use of residential property for normal dwelling purposes, is
conducted entirely within the dwelling unit, without any significant adverse effects
on the surrounding neighborhood. Activities such as teaching, tutoring, tax
consulting, and the like, shall involve no more than three (3) receivers to such
activity at any one time on the premises.
HOME OCCPATION TYPE 2: Type 2 home occupation is a non-residential use utilizing an accessory
building on a residential property and is carried on by the property’s resident, which is clearly incidental and
secondary to the use of the property for residential purposes. It can also involve the use of commercial vehicles
or equipment operated away from the residential premises for business purposes, but parked, stored, or
serviced on the residential premises without creating a nuisance and is clearly incidental and secondary to the
use of the residence for residential purposes.

HOUSEHOLD DISCARDS: anything discarded from a household.

JUNK YARD: any land or building used for abandonment, storage, keeping, collecting,
or baling of paper, rags, scrap metals, other scrap or discarded matenals, or for
abandonment, demolition, dismantling, storage, or salvaging of automobiles or
other vehicles not in running condition, machinery or parts thereof. Two (2) or
more automobiles or trucks which are unlicensed or disabled (not in operating
condition) shall be deemed a Junk Yard, if not placed within fourteen (14) days in
an enclosed permanent structure with permanently attached roof and sides.

LOADING SPACE: is an off-street space or berth on the same lot with a building, or
contiguous to a group of buildings, for the temporary parking of a commercial
vehicle while loading or unloading merchandise or materials, and which abuts upon
a street, alley, or other appropriate means of access.

LOT: is a piece, parcel, or plot of land occupied or capable of being occupied by one or
more buildings or uses customarily incident to it, including such open spaces as
required by this Resolution and access to frontage on a public or private street
built to public standards.

LOT, CORNER: is a lot at the junction of and abutting on two (2) or more intersecting
streets. :

LOT, DEPTH OF: is the mean horizontal distance from the centerline of the street and
the rear lot line.

LOT, INTERIOR: is a lot other than a corner lot.
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LOT LINES: are the lines defining the limits of a lot.

LOT OF RECORD: is a lot which is a part of a subdivision, the map of which has been
recorded in the Office of the Medina County Recorder, or a lot described by metes
and bounds, the deed to which has been recorded in the Office of the Medina
County Recorder.

LOT WIDTH: is the width measured along the building line.

LOT WIDTH. MINIMUM: the required minimum horizontal distance between side
lines of a lot measured at right angles to its depth along a straight line parallel to
the front lot line.

MAIQBIHQBQJLGHFABE: is a road defined as a major thoroughfare by the

Regional Planning Commission or indicated as a major thoroughfare on the Land
Use and Thoroughfare Map of current adoption.

MINIMUM BUILDING SETBACK LINE: is a line parallel to the street centerline at

such distance from the street centerline as required by the mnimmum front yard
depth in the district in which it is located.

MINIMUM LIVING FLOOR AREA: floor area for dwellings shall ¢onsist of areas
such as living room, bedroom, bathroom, dining room, rooms for cooking, den,
library and family rooms, utility room, and recreation rooms but shall not include
areas such as porches, breezeways, terraces, garages, and basements.

NON-CONFORMING USE: is a building, structure or use of land legally existing at the
time of the enactment of the Resolution, and which does not conform to the use
regulations of the district in which it is located.

NURSING OR CONVALESCENT HOME: is any dwelling with sleeping rooms where

persons ate housed or lodged and furnished with meals and nursing care for hire.

OPEN SPACE: is an area of land which is in its natural state, or is developed only for
the raising of agricultural crops, or for public outdoor recreation.

PARKING SPACE: an off-street space or berth for the temporary parking of a vehicle
for a period longer than required to load or unload persons or goods and having an
area not less than two hundred (200) square feet, a width of not less than ten (10)
feet, and drives or aisle giving access from streets.

PAVED STREET: conforms to the Medina County Subdivision Regulations.



PUBLIC/PRIVATE PONDS OR LAKES: public or private ponds or lakes shall be
considered a structure for the purpose of permits where such contained over one

and one-half (1 %) feet of water depth, and shall conform to all required yard
setback lines.

Ponds or lakes shall meet standards and specifications of the Medina County Soil
and Water Conservation District, and/or Chapter 1521 of the Ohio Revised Code.

QUARRY: any use of the land for the removal of any mineral or material, including
open or strip mining and shaft mining.

SCRAP YARD: synonymous to Junk Yard.

STORY, HEIGHT OF: the vertical distance from the top surface of one floor to the
bottom surface of the next above. The height of the topmost story is the distance
from the top surface of the floor to the top surface of the ceiling joists.

STREET, PRIVATE: a thoroughfare which affords direct means of access to more than
one abutting property, but which has not been dedicated to the public, or subject
to public easements therefore.

STREET, PUBLIC: is a public thoroughfare which has been dedicated or deeded to the
public for public use and which affords principal access to abutting property.

STRUCTURAL, ALTERATIONS: is any change in the supporting members of a
building such as bearing walls, columns, beams or girders, or any substantial
changes in the roof and exterior walls.

STRUCTURE: is anything constructed or erected which requires location on the
ground, including billboards, swimming pools, but not including fences or walls
used as fences, driveway basketball nets, swingsets, and similar items.

Public or private ponds or lakes containing over one and one-half (1 %2 ) feet of
water depth shall be considered as structures for the purpose of permits, and shall
conform to all required yard setback lines.

Ponds or lakes shall meet standards and specifications of the Medina County Soil
and Water Conservation District, and/or Chapter 1521 of the Ohio Revised Code.

TANK/STORAGE: is in reference to petroleum products, a closed vessel for the storage
of liquid hydrocarbon substances at atmospheric pressure.

USE: the principal purpose for which a lot and/or the main building thereon is designed,
arranged, or intended and for which it may be used, occupied or maintained.

45



WIDTH, SIDE YARD: is the perpendicular distance between the established side lot line
and any portion of any structure existing or to be constructed on said lot.

YARD DEPTH, FRONT: is the perpendicular distance between the street centerline and
the nearest portion of any structure existing or to be constructed.

YARD DEPTH, REAR: is the space between any portion of the building and the rear
line and extending the full width of the lot.

ZONE: area within which only certain uses of land and buildings are permitted; yards and
other open spaces are required; lot areas, building height limits, and other
requirements are established; all of the foregoing being uniform throughout the
zone in which they apply.-
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Spencer Township Zoning Commission
P.O. Box 229
Spencer, OH 44275

January 7, 2013
Dear Spencer Township Trustees:

The Spencer Township Zoning Commission met December 21, 2012 at 7:00 pm, in a
Public Hearing to review the amendment to the definition to the Home Occupation Type
2. Afterreviewing the recommendations from the Medina County Prosecutor and the
Medina County Planning Commission, The Spencer Township Zoning Commission is
recommending the following amendment to the definition for the Home Occupation Type
%

Type 2 home occupation is a non-residential use utilizing an
accessory building on a residential property and is carried on

by the property’s resident, which use is clearly incidental

and secondary to the use of the property for residential

purposes. It can also involve the use of commercial vehicles

or equipment operated away from the residential premises for
business purposes, but parked, stored, or serviced on the
residential premises without creating a nuisance and is clearly
incidental and secondary to the use of the residence for residential
purposes.

The Commission is not adding (M) for Section 301.2 (Uses for Type 2) at this time
because of the questions from the Medina County Prosecutor and Medina County
Planning Commission. The Commissionrequests to take an another look at this Section
at a later date.

Please let the Spencer Township Zoning Commission know if you have any questions
about this matter.

Respectfully submitted,

Carol Gentile, secretary






APPENDIX A

PROCEDURES REGARDING AMENDMENTS TO THE
RESOLUTION

See following copies of the Ohio Revised Code.
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Fee for filing zoning resolutions and amendments, RC §
317.32.

Recommendations of township zoning commission; organi-
zation, powers and compensation of commission. RC
§ 519.05.

Township zoning commision, RC § 519.04.

Research Aids
Referendum:
O-Jurdd: Bldg, Zon § 241: Elect § 112
Am-Jur2d: Zoning §§ 47. 55
C.}J.S.: Zon&LP § 12 et seq
West Key No. Reference
Zoning 136

Law Review

Constitutional law; municipal zoning. Case note. 10
AlxonLRev 557 (1977).

Litigating the zoning case in Ohio: suggestions to fill the
textbook void. Edward Kancler. 24 ClevStLRev 33
(1975).

CASE NOTES AND OAC

1. (1976) “As a basic instrument of democratic govern-
ment, the referendum process does not, in itself, violate
the due process clause of the Fourteenth Amendment when
applied to a zoning ordinance. Since the rezoning decision
in this case was properly reserved to the people of Eastlake
under the Ohio constitution, the Ohio Supreme Court
erred in holding invalid. on federal constitutional grounds,
the charter amendment permitting the voters to decide
whether the zoned use of respondent’s propetty could be
altered”: Forest City Entaprises v. City of Eastlake, 43
0S2d 47. 2 003d 136, 356 NE2d 499: following 426 US
668. 49 LEd2d 132, 96 SCt 2358: overruling 41 OS2d 187,
70 002d 384, 324 NE2d 740 (1975). '

2. (1949) Where, pursuant to RC § 519.11. a zoning
plan is submitted to the electors residing in an unincorpo-
rated area of a township, the form of the ballot is con-
trolled by GC § 4785-103 (RC § 3505.06) and the provision
thereof, that “immediately below such title shall be printed
the text describing the question or issue,” does not require
the printing on the ballot of the whole text of zoning plan
or an impracticable digest thereof, but does require the
printing of language constituting a topic er theme describ-
ing the question or tsue submitted: Prosen v. Duffv, 152
OS 139, 39 OO 444, 87 NE2d 342.

3. (1957) The board of township trustees does not have
the authority to regulate and enforce zoning, granted in
RC Chapter 519.. until such time as a favorable vote of
the electors is certified by the board of elections: Henn v,
Universal Atlas Cement Co.. 76 OLA 439. 144 NE2d 917
(CP).

4. (1948) Where, by the provisions of RC § 519.11 relat-

ing to the adoption of township zoning regulations, it is

specified that a majority of the votes cast upon the isue
must favor such adoption, the statute does not contemplate
a maijority of all votes cast at the election but is limited to
those cast upon the issue: Burnett v. Wooster. 54 OLA
225, 84 NE2d 261 (CP).

5. (1964) A comprehensive zoning plan adopted pursu-
ant to RC Chapter 519.. may not be repealed for a part
only of the territory included within the zoning plan but
must be repealed vel non as a whole. The electors residing
within the unincorporated area of the towsship included
within the zoning plan shall vnte upon the repeal of that
zoning plan. A referendum seeking repczlgof a township

zoning plan may be held in the same year the plan was
approved by the electorate: 1964 OAC No.1500.

6. (1952) A township zoning ordinance which has been
adopted under RC § 519.11, with the approval of the elec
tors residing in the unincorporated area of such township,
is not affected by the action of the county commissiopers,
under GC § 3249 (RC § 503.07), in erecting a new town-
ship out of that portion of such township within the limits
of a icipal corporation: 1952 OAG No.1459.

.

Amendments to zoning resolu-
nrocedtre; referendum.

{A) Amendments to the zoning resolution may be
initiated by motion of the township zoning commis-
sion, by the passage of a resolution therefor by the
board of township trustees, or by the filing of an
application therefor by one or more of the owners
or lessees of property within the area proposed to
be changed or affected by the proposed amendment
with the township zoning commission. The board
of township trustees may require that the owner or
lessee of property filing an application to amend
the zoning resolution pay a fee therefor to defray
the cost of advertising, mailing, filing with the
county recorder, and other expenses. If the town-
ship trustees require such a fee, it shall be required
generally, for each application. The board of town-
ship trustees shall upon the passage of such resolu-
tion certify it to the township zoning commission.

Upon the adoption of such motion, or the certifi-
cation of such resolution or the filing of such appli-
cation, the township zoning commission shall set a
date for a public hearing thereon, which date shall
not be less than twenty nor more than forty days
from the date of the certification of such resolution
or the date of adoption of such motion or the date
of the filing of such application. Notice of such
hearing shall be given by the township zoning com-
mission by one publication in one or more newspa-
pers of general circulation in the township at least
ten days before the date of such hearing.

(B) If the proposed amendment intends to rezone
or redistrict ten or fewer parcels of land, as listed
on the county auditor’s current tax list, written no-
tice of the hearing shall be mailed by the zoning
commission, by first class mail, at least ten days
before the date of the public hearing to all owners
of property within and contiguous to and directly
across the street from such area propased to be re-
zoned or redistricted to the addresses of such owners
appearing on the county auditor’s current tax list.
The failure of delivery of such notice shall not inval-
idate any such amendment.

(C) If the proposed amendment intends to rezone
or redistrict ten or fewer parcels of land as listed on
the county auditor’s current tax list, the published
and mailed notices shall set forth the time, date,
and place of the public hearing, and shall include
all of the following: .

(1) The name of the zoning commission that will
be conducting the public hearing;
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(2) A statement indicating that the motion, reso-
lution, or application is an amendment to the zon-
ing resolution;

(3) A list of the addresses of all properties to be
rezoned or redistricted by the proposed amendment
and of the names of owners of these properties, as
they appear on the county auditor’s current tax list:

(4) The present zoning classification of property
named in the proposed amendment and the pro-
posed zoning classification of such property:

(5) The time and place where the motion, resolu-
tion, or application proposing to amend the zoning
resolution will be available for examination for a
period of at least ten days prior to the public
hearing;

(6) The name of the person responsible for giving
notice of the public hearing by publication or by
mail, or by both publication and mail:

(7) Any other information requested by the zon-
ing commission; )

(8) A statement that after the conclusion of such
hearing the matter will be submitted to the board
of township trustees for its action.

(D) If the proposed amendment alters the text of
the zoning resolution, or rezones or redistricts more
than ten parcels of land. as listed on the county
auditor’'s'current tax list, the published notice shall
set forth the time, date, and place of the public
hearing, and shall include all of the following:

(1) The name of the zoning commission that will
be conducting the public hearing on the proposed
amendment;

(2) A statement indicating that the motion, appli-
cation, or resolution is an amendment to the zoning
resolution;

™ The time and place where the text and maps
of the proposed amendment will be available for
examination for a period of at least ten days prior
to the public hearing;

(4) The name of the person responsible for giving
notice of the public hearing by publication:

(S) A statement that after the conclusion of such
hearing the matter will be submitted to the board
of township trustees for its action;

(6) Any other information requested by the zon-
ing commission.

(E) Within five days after the adoption of such
motion or the certification of such resolution or the
filing of such application the township zoning com-
mission shall transmit a copy thereof together with
text and map pertaining thereto to the county or
regional planning commission. if there is such a
commission. .

The county or regional planning commission
saall recommend the approval or denial of the pro-
posed amendment or the approval of some modifi-
cation thereof and shall submit such recommenda-
tion to the township zoning commission. Such rec-
ommendation shall be considered at the public
hearing held by the township zoning commission
on such proposed amendment.

The township zoning commission shall, within
thirty days after such hearing, recommend the ap-
proval or denial of the proposed amendment, or the
approval of some modification thereof and submit
such recommendation together with such applica-
tion or resolution, the text and map pertaining
thereto and the recommendation of the county or
regional planning commission thereon to the board
of township trustees.

The board of township trustees shall, upon re-
ceipt of such recommendation, set a time for a pub-
lic hearing on such amendment, which
date shall not be more than thirty days from the
date of the receipt of such recommendation from
the township zoning commission. Notice of such
public hearing shall be given by the board by one
publication in one or more newspapers of general
circulation in the township, at least ten days before
the date of such hearing.

(F) {f the proposed amendment intends to rezone:
or redistrict ten or fewer parcels of land as listed on
the county auditor’s current tax list, the published
notice shall set forth the time, date, and place of
the public hearing and shall include all of the fol-
lowing:

(1) The name of the board that will be conduct-
ing the public hearing;

(2) Astatement indicating that the motion, appli-
cation. or resolution is an amendment to the zoning
resolution;

(3) A list of the addresses of all pruperties to be
rezoned or redistricted by the proposed amendment
and of the names of owners of these properties, as
they appear on the county auditor’s current tax list;

(4) The present zoning classification of property
named in the proposed amendment and the pro-
posed zoning classification of such property;

(5) The time and place where the motion, appli-
cation, or resolution proposing to amend the zoning
resolution will be available for examination for a
pericd of at least ten days prior to the public
hearing;

(6) The name of the person responsible for giving
notice of the public hearing by publication or by
mail, or by both publication and mail;

(7)-Any other information requested by the
board.

(G) f the proposed amendment alters the text of
the zoning resolution, or rezones or redistricts more
than ten parcels of land as listed on the county
auditor’s current tax list, the published notice shall
set forth the time, date, and place of the public
hearing, and shall include all of the following:

(1) The name of the board that will be conduct-
ing the public hearing on the proposed amendment;

(2) A statement indicating that the motion, appli-
cation, or resolution is an amendment to the zoning
resolution;

(3) The time and place where the text and maps
of the proposed amendment will be available for
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examination for a period of at least ten days prior township included in the ............ Towmnship Zon-

to the public hearing;

(4) The name of the person responsible for giving
notice of the public hearing by publication:

(5) Any other information requested by the
board.

(H) Within twenty days after such public hearing
the board shall either adopt or deny the recommen-
dations of the aoning commission or adopt some
modification thereof. In the event the board denies
or modifies the recommendation of the township
zoning commission the unanimous vote of the board
shall be required.

Such amendment adopted by the board shall be-
come effective in thirty days after the date of such
adoption unless within thirty days after the adop-
tion of the amendment there is presented to the
board of township trustees a petition, signed by a
number of registered electors residing in the unin-
corporated area of the township or part thereof in-
cluded in the zoning plan equal to not less than
eight per cent of the total vote cast for all candidates
for governor in such area at the last preceding gen-
eral election at which a governor was elected, re-
questing the board of township trustees to submit
the amendment to the electors of such area for ap-
proval or rejection at a special election to be held
on the day of the next primary or general election.
Each part of this petition shall contain the number
and the full and correct title, if any, of the zoning
amendment resolution, motion, or application, fur-
nishing the name by which the amendment is
known and a brief summary of its contents. In addi-
tion to meeting the requirements ~f th" section,
each petition shall be governed by the rules speci-
fied in section 3501.38 of the Revised Code.

The form of a petition calling for a zoning refer-
endum and the statement of the circulator shall be
substantially as follows:

“PETITION FOR ZONING REFERENDUM

(if the proposal is identified by a particular name
or number, or both, these should be inserted here)

A proposal to amend the zoning map of the unin-
corporated area of ...... Township, ........ County,
Ohio, adopted ...... (date) ...... (followed by brief
summary of the proposal).

To the Board of Township Trustees of ............
Township, ............ County, Obhio:

............... Countyv, Ohio:

We, the undersigned. being electors residing in
the unincorporated area of ............. Tawnship,
included within the ............... Township Zoning
Plan, equal to not less than eight per cent of the
total vote cast for all candidates for governor in the
area at the preceding general election at which a
governor was elected, request the board of town-
ship trustees to submit this amendment of the zon-
ing resolution to the electors of ............ Township
residing within the unincorporated 5@a of the

ing Resolution, for approval or rejection at a special
election to be held on the day of the next primary
or general election to be held on ...... (date) ...... .
pursuant to section 519.12 of the Revised Code.

Signature  Street Tawwship  Precinct Coounty  Date of
Addres Signing
or R.F.D.

STATEMENT OF CIRCULATOR

...... (name of circulator) ............... declares un-
der penalty of election falsification that he is an
elector of the state of Ohio and resides at the address
appearing below his signature heseto; that he is the
circulator of the foregoing part petition containing
...... (number) ...... signatures; that he witnessed
the affixing of every signature; that all signers were
to the best of his knowledge and belief qualified to
sign; and that every signature is to the best of his
knowledge and belief the signature of the person
whose signature it purports to be.

...................................
...................................

(City, village or township,
and zip code)

THE PENALTY FOR ELECTION FALSIFICA-
TION IS IMPRISONMENT FOR NOT MORE
THAN SIX MONTHS, OR A FINE OF NOT
MORE THAN ONE THOUSAND DOLLARS, OR
BOTH.™

The petition shall be filed, accompanied by an
appropriate map of the area affected by the zoning
proposal, with the board of township trustees,
which shall then transmit the petition within two
weeks of its receipt to the board of elections, which
shall determine the suffidency and validity of the
petition. The petition shall be certified to the board
of elections not less than seventy-five days prior to
the election at which the question is to be voted
upon.

No amendment for which such referendum vote
has been requested shall be put into effect unless a
majority of the vote cast on the issue is in favor of
the amendment. Upon certification by the board of
elections that the amendment has been approved
by the voters it shall take immediate effect.

Within five working days after an amendment’s
effective date, the board of township trustees shall
file the text and maps of the amendment in the
office of the county recorder and with the regjonal
or county planning commission, if one exists,

The board shall file all amendments, including
text and maps, that are in effect on January 1, 1992,
in the office of the county recorder within thirty
working days after that date. The board shall also
file duplicates of the same documents with the re-
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gional or county planning commission. if one exists,
within the same period.

The failure to file any amendment. or any text
and maps, or duplicates of any of these documents,
with the office of the county recorder or the county
or regional planning commission as required by this
secton does not invalidate the amendment and is
not grounds for an appeal of any decision of the
board of zoning appeals.

HISTORY: GC § 3180-36: 122 v 537(608), § 36: Burezu of Code
Revision, 10-1-53; 126 v Puil, 20 or 127 v 1262: 127 v 363: 128 v
128 (Eff 6-18-58); 132 v S 234 (Ef 5-7-68): 139 v H 101 (Eff
8-25-81); 140 v H 14 (EIf 104-84): 142 v S 112 (EfF 5-31-88); 144
v 520, Eff 1-1-92.

The effective date is set by section 3 of SB 20.

Craoss-References to Related Sections

Penalty, RC § 519.99.

Actlon to prevent violations of zoning regulations: special
counsel, RC § 519.24.

Additional township motor vehicle license tax. RC §
4504.18.

County and township zoning resolutions: amendments,
RC § 317.08.1.

Effect of section on legality of regulations, RC § 519.02.2.

Fee for filing zoning resolutions and amendments, RC §
317.32..

Recommendations of township zoning commission: organi-
zation, powers and compensation of commission. RC
§ 519.05.

Township may adopt planned-unit development regula-
tions, RC § 519.02.1.

Township zoning commission, RC § 519.04.

Township aoning plan repeal: procedure: referendum. RC
§ 519.25.

Research Aids

Referendum on amendments:
O-Jur3d: Bldg, Zon §§ 242, 243: Init & Ref §§ 7, 17. 38
Am-Jur2d: Zoning § 57
C.J.S.: Zon&kLP § 84 et seq
West Key No. Reference
Zoning 191-199

ALR

Adoption of zoning ordinance or amendment thereto as
subject of rcierendum. 72 ALR3d 1030.

Adoption of zoning ordinance or amendment thereto
through Initiative process, 72 ALR3d 991.

Construction and application of statute or ordinance re-
quiring notice as prerequisite to granting variance or
exception te zoning requirement. 33 ALR3d 167.

Validity, constnuction, and effect of agreement to rezone,
or amendment to zoning ordinance. creating special
restrictions or conditions not applicable to other prop-
erty similarly zoned. 70 ALR3d 125.

Zoning provisions protecting landowners who applied for
or received building permit prior to change in zoning.
49 ALR3d 1150.

Law Review

Litigating the 2oning case in Ohio: suggestions to fill the
textbook void. Edward Kancler. 24 ClevStl.Rev 33
(1975).

Township zoning referenda: sufficiency of contents of peti-
tion. Comment. 33 OSL] 144 (1972).

CASE NOTES AND OAG
INDEX

Amendment. 28
Appeal fmm action of boud. 19
Board not requitrd t take testimany. 20
Conflict with RC § 5511.01. 31
Constitutional questions. 6-8
Dedlaratory judgment, 12
Due proces clause of the fourteenth amendment, 3
Effect of section. 9
Election fsisification statament, 2
Fees for zoning applicatiors, 32
Hearing notice. 17
Names of elrrtorx. numbers of. 36
Note. who entitled to, 37
Notices. content of. 29
Petitions re zoning anendments. 30
Procedural requirements not impased by natices, 18, 33
“Public hearing™ constroed. 19
Referendum petition, 34
Affidevit of circulator, 21
Application. 25
Insufficient information. 24
Modification of ballat by court. 23
Original provisima not required on smendment petition. 22
Requirements, generally, 11, 13
Review and certification by boaid of elections, 3, 15
Review under RC Chapter 2506.. 6. 10
Special sesion of board of township tnotees, 16
Summary. |
Time cequirement. 27
Unanimity requirement. 10.1. 26
Zoning proentation, 4
Zoning regulations and permits, 14, 35

1. (1984) The summary of the zoning referendum was
ambiguous and misleading because it failed to apprise the
reader of the present 20n: .1g statutes of the land and of the
precise nature of the requested change: Shelly & Sands,
Inc. v. Franklin Cty. Bd. of Elections, 12 OS3d 140, 12
OBR 180, 465 NE2d 883.

2. {1982) A petition seeking a zoning refarendum is in-
sufficient if it fails to contain the prescribed election falsifi-
cation statement: State ex rel. Griffin v. Krumholtz, 70
052d 125. 24 003d 234, 435 NE2d 1110. .

3. (1977) The 60-day requirement for certification of
issues to the board of elections, as provided in RC §
3501.02(F), is applicable to the referendum ure for
township zoning amendments provided in RC § 519.12:
State ex rel. English v. Geaugs Cty. Bd. of Elections, 52
052d 49. 6 003d 190, 369 NE2d 11.

4. (1976) A zoning referendum petition must fairly and
accurately present the issues to be submitted to the elector-
ate in order to assure a free, intelligent and Inforroed vote
by the average citizen affected: State ex rel. Schultz v.
Cuvahoga Cty. Bd. of Elections, 48 0S2d 173, 2 0034
372. 357 NE2d 1079; [affirming, 50 OApp2d 1, 4 OO3d
1. 361 NE2d 477).

5. (1976) ~As a basic instrument of democratic govern-
ment. the referendum process does not, in itself, violate
the due process clause of the Fourteenth Amendment when
applied to a zoning ordinance. Siace the rezoning decision
in this case was properly reserved to the people of Eastlake
under the Ohio cnnstitution. the Ohio Supreme Court
erred in holding invalid, on federal constitutional grounds.
the charter amendment permitting the voters to decide
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whether the zoned use of respondent’s property could be
altered:” Forest City Enterprises v. City of Eastlake, 48
0S52d 47. 2 003d 136. 356 NE2d 499; following 426 US
668, 49 LEd2d 132, 96 SCt 2358; overvuling 41 OS2d 187,
70 002d 384, 324 NE2d 740.

6. (1975) The availability of a RC Chapter 2506. action
to review the denial of a variance sought by the owner of
a specific tract of land does not preclude a declaratory
judgment action which challénges the constitutionality of
the zoning restrictions on that land: Driscoll v. Austintown
Associates, 42 0S2d 263, 71 002d 247, 328 NE2d 395.

7. (1970) The requirements of Const. Art. 11, § lg do
not apply to a referendum zoning petition filed under RC
§ 519.12: Markus v. Board of Elections. 22 052d 197, 51
002d 277, 259 NE2d 501.

8. (1968) Provision for a referendum on township zon-
ing may be made by the gencral asembly, and RC §
519.12. insofar as it grants a power of referendum to that
portion of a township electorate to be most affected by a
zoning amendment passed by the board of township trust-
ecs, is constitutional: Conk-Johnson Realty Co. v. Bertol-
ini, 15 0S2d 195, 44 002d 160, 239 NE2d 80.

9. (1967) The effect of the provisions of RC § 519.12 is
that the failure of the board of towmship trustees to vote
unanimously to deny a recommendation of the township
zoning commision results in an adoption of such recom-
mendation: Mac Realty. Inc. v. Commercial Indus. Enter-
proses, Inc., 10 OS2d 227, 39 002d 365, 227 NE2d 210.

10. (1968) The action of a board of township trustees in
adopting or amending a zaning regulation is a legislative
action and does not fall under the provisions of RC §
2506.01. providing for appeals to the court of common
pleas from fina) orders of administrative bodies: Tuber v.
Perkins. 6 0S2d 155. 35 002d 255. 216 NE2d 877.

10.1 (1986) The vote of two members of the board of
county commissioners denving plaintiffs’ application to
amend the zoning classification of certain real estate in an
unincorporated area of a township from “residence” to
“planned multiple residence,” “planned office,” and “re-
tail busines,” constituted a “unanimous vote of the
board.” as required by RC._ § 303.12(H), which was neces-
sary to deny the Rural Zoning Commission's recommenda-
tion to approve the amendment. whese all three members
of the board were present at the meeting, but one member
abstained from voting while the other two members voted
to deny thc amendment: State ex rel. Drv Ridge Develop-
ment Co. v. Hamilton Cty. Bd. of Commrs.. 30 OApp3d
217. 30 OBR 374, 507 NE2d 438.

11. (1983) A referendum petition filed under RC §
303.12 about a zoning change does not substantially devi-
ate from the requirements of the statute (including the
form thercin set forth). and is not fatally defective by rea-
son of the following: (1) it does not use the verb “request™
but exprexes a clear intent that the isue be submitted to
the electorate for approval or rejection: (2) it fails to specify
the date of the special election requested on the issue: (J)
it fails to include a brief summary of the contents of the
resolution hut does include the resnlution in full and this
is a fair, accurate. and understandable statement of its
purpose: and {4) it fails to include a representation that the
numbers of signers is cqual to not less than eight percent of
the vote at the last gubernatorial election: Nunncker v.
Murdack. 9 OApp3d 73. 9 OBR 94. 458 NE2d 431.

12. (1992) Rcvised Codde § 519.12 does not impnse a -

duty on a complainant seeking declaratory reliefl in the
court of common pleas from the action of a township board
of trustees moditving or amending a zoning ordinance to
first seck a referendum prior to filing hiG@mplaint: How-

land Realty Co. v. Wolcott. 8 OApp3d 424. 8 OBR 548,
457 NE2d B83.

13. (1976) The requirements for referendum petitions
under RC § 519.12 are: (a) The petition must contain the
number and a full and correct title of the zoning resolu-
tion; (b) The petition must contain the affidavit of the
person soliciting signatures for the petition certifying that
to the best of his or her knowledge and belief each of the
signatures is that of the person whose name it purports to
be, that he believes such pessons are electors of the town-
ship, and that such persons signed the petition with knowl-
edge of its contents; and (c) If the petition contains any
additional information it must be of such a character as to
promote the sttempt to fairly and sccurately present the
question or issue and must not in any way detract from a
free, intelligent and informed choice by the average citlzen
who is requested to make a decision as to whether he
should or should not sign such a petition. Where failure to
comply with any one of the requirements mandated bv
RC §519.12 is demonstrated on the face of the referendum
petition. the relator fails to meet his burden of establishing
a clear right to the relief sought and consequently, a writ
of mandatwus will not lie: State ex rel. Schultz v. Cuysho
Cty. Bd. of Elections. 50 OApp2d 1. 4 003d 1. 361 NE2d
477; [affirmed, 48 OS2d 173, 2 003d 372, 357 NE2d
1079).

14. (1275) Statutes requiring a record of action by town-
ship trustees are mandatory where such action is legislative
in nature. Where there is no record of the adoption of an
amended zoning regulation by the township trustees, it is
condlusively presumed that the trustees took no action and
that such amended zoning regulation did not become law:
Board of Twp.Trustees v. Spring Creek Gravel Co.. 45
OApp2d 288, 74 002d 409, 344 NE2d 156.

15. (1974) A board of elections has the duty, pursuant
to RC § 3501.11(K), to review. examine and certify the
sufficiency and validity of referendum petitions filed pur-
suant to RC § 519.12: State ex rcl. Diversified Reslty v.
Board of Trustees, 42 OApp2d 56, 71 002d 271, 327
NE2d 789.

16. (1973) A “special session™ of a board of township
trustees held gt the private residence of a township official
does not qualify as a “public meeting” within the meaning
of RC §519.12 and RC § 121.22: Crist v, True, 39 OApp2d
11, 68 002d 149, 314 NE2d 1886.

17. (1970) The requirement of RC § 519.12 that notice
of a public hearing by a board of township trustees on a
proprsed zoning amendment “shall be given by the board
by one publication * * * at least fifteen days before the
date of such hearing,” is mandatory and a resolution pur-
porting to adopt a prupased zoning amendment when such
requirement has not been fulfilled is unauthorized and
ineffective: Brown v. Sperrv, 23 OApp2d 163, 52 002d
205, 261 NE2d 351.

18. (1963) The requirement of RC § 519.12 that the
notice of hearing to be sent by the zoning cominission
to property owners shall contain a statement that “after
conclusion of such hearing the matter will be referred for
further determination to the county or regional planning
commission and to the board of township trustees as the
case mav be.” does nnt refer to procedure as such and
therefnre does not impase an additional procedural re-
quirement. and the inclusion in the notice of hearing of
such false information as to procedure is not mandatory:
In re Yeanyv. 30 002d 5i5. 94 OLA 251, 200 NE2d 813
(App). ‘ .

19. (1958) The term. ~public hearing,” as used in RC3
519 12, connntes affording interested persons the opportu-



197

TOWRNSHIP ZONING

§ 519.12

nity to appear and express their views pro and con regard-
ing proposed zoming legislation: Schlagheck v. Winterfeld.
108 OApp 299. 9 002d 277, 161 NE2d 498.

20. (1958) In adopting or amending a township zoning
ordinance, the board of township trustees exercises a legis-
lative function end under the pmvisions of RC § 519.12
(effective July 6. 1956). such board is not required to take
testimony at its public hearing held pursuant to the provis-
ions of such section: Schlagheck v. Winterfeld, 103 OApp
299, 9 002d 277. 161 NE2d 498.

21. (1970) The original petitions for a referendum on a
township zoning act do not require the appointment of a
committee to serve on behalf of the signers of the petitions.
Under the provisions of RC § 3501 38/E) which states that
every petition paper shall bear the affidavit of the circula-
tor and where each referendum petition contains such an
affidavit and was attached to another sheet of paper by
staples, that is in compliance with the provisions of RC §
3501.38. and is-a valid referendum petition: Sidwell v.
Clepper. 25 OMisc 104. 54 002d 99. 266 NE2d 275 (CP).

22. (1970) Where a referendum petition serks to amend
an existing provision of a zoning resolution, it is not neces-
sary to incorporate the whole of the original provision of
the zoning resolution. that being a matter of public record.
and where reference is madc to the original provision and
the terms of the amendment are included in the referen-
dum petition. that is sufficient to advise the petitioners as
to what they are actually signing: Sidwell v. Clepper. 25
OMisc 104, 54 002d 99. 266 NE2d 275 (CP).

23. (1970) Where a ballot is prepared by the bnard of
elections in conformity with the referendum petition. that
is the responsibility of the clection board and will not he
modificd by the cnurt provided it substantiallvy advises the
voters as to what they are voting on: Sidwell v. Clepper.
25 OMisc 104. 54 002d 99. 266 NE2d 275 (CP).

24. (1968) A board of elections will be permanently en-
joined from placing on the ballot a referendum to a town-
ship zoning amendment where the petitions contained nei-
ther 8 copy nor summary of the propased change. the
circulator of the petitions did not state in his affidavit that
each signes had knowledge of the proposed amendment.
and the ballot contained no statement that only a portion
of the landowners™ property was to be rezoned or that a
buffer strip would be constructed between the adjacent
zones: Markus v. Trumbull County Board of Elections. 19
OMisc 67. 48 002d 246. 250 NE2d 106 (CP).

25. (1983) When a proposed amendment to a township
zoning resolution has been denied by the board of township
trustees, the provisions of RC § 519.12(H) for a refecrendum
clection da not apply: OAG Na.88-005.
© 26. (1985) Where a three member board of township
trustees considers an application for a zoning chauge pur.
suant to RC § 519.12 and one of the members withdraws
from consideration of the matter dise to a conflict of inter-
est, the unanimity rerquirement of RC § 519.12 is <atisfied
if the two remaining trustees concur in their vote either to
denv or to modify the reccommendation of the township
zoning commission: OAG Nn.83-010.

27. (1985} Pursuant to RC § 519.12. a board of town-
ship trustees shall adopt, denv. or modifv the rrenmmen.-
dation of the township zoning commission with regard tn a
propased amendment ar supplement to a township zaaing
resolution within twenty davs after a public hearing on
the propased amendment or supplement. If the baard faiis
to take action within the twenty dav statutorv period. at
mayv be compelled to act by a wnt of mandamus: however,
failure of the board of township trustes te act =within

twenty days does not constitute approval of the zoning
commission’s recommendation: OAC No.85-010.

23. (19811 Pursuant to RC § 519.12. towrship trustees
may amend their zoning resolution to prevent the mining
Tor shale (surface mining) in the unincorporated area of
the township if they find that such use of land would

_ create a real or substantial risk to the public health, safety,

morals, or general welfare of the township'scitizens: OAGC
No.81-065.

29. (1972) After township zoning regulations have heen
enacted. any attempt to amend or supplement them should
comply with the requirements of RC § 519.12. Publication
of notice at least fifteen days before s hearing by the zoning
commission is required under RC § 519.12. Such notice
should set forth the time and place of the hearing, and in
vour particular situation. should state that the township is
being mdistricted into fourteen districts and that a compre-
hensive revision of the regulations is being contemplated.
The notice should also contain a statement that, after the
hearing, the matter will be referred to the regional plan-
ning commission, if one exists. or to the board of township
trustecs, as the case may be. A mere listing the proposed
amendments would not satisfv the requirement of RC §
519.12, that a summary of the amendments be included in
the natice of hearing before the board of township trustees,
since 2 “summary” is required by the statute, and the list-
ing of all sections of the proposed resolution would not
constitute a summarv of the same. “reduced to a narrow
compass.” and a “short. concise, succinct summing up” of
the proposed zoning resolutions. The inclusion of the entire
resolution with all amendments, in the notice of hearing
befare the township trustees. would not satisfy the require-
ment of RC § 519.12, that there be a summary of the
amendments. A bricf disclosure, however, of the contents
af each of the 162 major sections, if that will apprise the
various owners of all further limitations on the use of their
land. will satisfy the statutory requirements. Publication
of th~ -x: 1 map of the zoning districts hefore the hearing
by the board of trustees is not required under RC § 519.12.
On the other hand. the use of such & map may well facili-
tate the preparation of a readily understandable summary
of the proposed amendments: OAG No.72-118.

30. (1971) A board of township trustees has a duty to
determine whether petitions requesting a referendum on
the zoning amendment filed with the board are valid on
their face for presentation to the board of “elections, bat
does not have power to inquire into othet matters respect-
ing said petitions: OAG No.71-052.

31. 11968) In the event of a2 conflict between RC §§
519.12 and 5511.01. any action by the board of township
tristees to approve a request for a change in zoning may
anly be taken after the provisions of RC § 5511.01 have
been complied with: OAG No.68-096.

32. {1963) A hoard of township trustees may, by resolu-
tion adopted under authority of RC Chapter 519., require
that rcasanable fees accompany applications made to the
zaning inspector or nther administrative official for zoning
variances or special exceptions. to cover the costs of pro-
cessinz,  .h applications: 1963 OAG No.218.

33. {1963) The statements in the third paragraph of RC
5 519.12 relating to the contents of the written notice do
nnt refer as such ta the pmeedure to be followed under RC
£ 531912 hut merely provide that the notices. in addition to
ather requirements, state the pmcedure applicable to the
rounty or regional planning commission and township

trustees as the case mav be purqiant to the fourth, fifth
and sixth paragraphs of RC § 519.12: 1963 OAG No.77.
SB. 119571 Revised Code § 517 12 which provides for a
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referecndum on amendments to township zoning regula-
tions does nat permit the referendum petition to be di-
rected to only one or more of the several sections of the
amesedment, hut roquires that it be directed to the entire
amendment: 1957 OAC No.255.

35. (1956} A board of township trustecs. in adopting
zoning regulations under RC § 519.02 et scq, and being
authorized by RC §§ 519.16 and 519.17. to provide for
inspection of buildings propased to be erected or alterced
in the zoned area and to require permits for such erection
or alteration, has implied power to provide in sich regula-
tions for the payment of reamnable fees for issuing siuch
permits and for such inspection. The township trustees arc
without authority to impase such fees except by provision
in such zoning regulations or by amendment thereto
adopted under RC § 519.12: 1956 OAG No.7111.

36. (1956) A petition filed under RC § 519.12. de-

manding an election on a proposed amendment to a town-
ship zoning resolution must contain the names of electors
residing in the area then included in the existing zoning
plan. equal to not less than eight percent of the total vote
cast for all candidates for governor by electors residing in
such ares at the last preceding general election at which a
governor was elected: 1956 OAGC No.6685.

37. (1956) At an election held under RC § 519.12. all
the electors residing in the unincorporated area of the
township which was included in the original xoning regu-
lation are entitled to vote on the isue presented: 1956
OACG Nn_6685.

[§ 519.12.1] § 519.121 Ratification of

amendments to township zoning plan.

All amendments or supplements to a township
zoning plan adopted by a board of township trust-
ces prior to the effective date of this act. except
those amendments or supplements which a court
of competent jurisdiction has declared unlawful or
unreasonable or which are the subject of an action
now pending in such a court, are hereby ratified
and shall be valid amendments or supplements to
such zoning plan regardless of the procedure fol-
lowed with respect to such amendments or supple-
ments prior to their adoption by a hoard of town-
ship trustees, except that no right of appeal on the
issue of the unlawful or unreasonable character of
an amendment or supplement shall be lost by the
provisions of this section.

HISTORY: 126 v PUL. 20 ar 127 v 1262. Eff 7.6-36.

Cross-References to Related Sections
Penalty, RC § 519.99.

Action to prevent violations of zoning regulations: special
counsel, RC § 519.24.

Recommendations of towrtship zoning commission: organi-
zation, powers and compensation of commission. RC
§519.05.

Township zoning commission. RC § 319.04.

Research Aids

Procedure:
Am-jur2d: Zoning §§ 47. 55
C.}J.S.: Zon&LP § 84 ct s

West Key No. Reference
Zoning 191-179

54

. [§ 519.12.2] § 519.122 Limitation on

procedural challenges.

No action challenging the validity of a zonlng
resolution or of any amendment to such a resolution
because of a procedural error in the adoption of
the resolution or amendment shall be brought more
than two years after the adoption of the resolution
or amendment. -

HISTORY: 143 v H 19. Eff 4-13-90.

Research Aids

Limitation on procedural challenges:
O-Jurdd: Bldg, Zon §§ 287, 296. 298, 301. 305, 307
Am-Jur2d: Zoning § 339 et seq

In any township which adopts zoning regulations
the board of township trustees shall appoint a town-
ship board of zoning appeals of five members who
shall be residents of the unincorporated territory in
the township included in the area zoned. The terms
of all members shall be of such length and so ar-
ranged that the term of one member will expire
each vear. Each member shall serve until his succes-
sor is appointed and qualified. Members shall be
removable for the same causes and in the same
manner as provided by section 519.04 of the Re-
vised Code. Vacancies shall be filled by the board
of township trustees and shall be for the unexpired
term. The members may be allowed their expenses,
or such compensation, or both, as the board of
township trustees may approve and provide.

The board of zoning appeals may within the lim-
its of the moneys appropriated by the board of
township trustees for the purpose, employ such ex-
ecutives, professional, technical, and o&ner assis-
tants as it deems necessary.

HISTORY: GC § 3150-37: 122 v 597 {609), § 37: Bureau of
Code Revixion. 10-1-53: 127 v 363. Eff 9-17-57.

Crmss-References to Related Sectivns

Penslty, RC § 519.99.

Action to prevent violations of zoning regulations: special
counsd. RC § 519.24.

Recommendations of township zoning commission; organl-
zation, powers and compensation of commission. RC
§ 519.05.

Township zoning commission. RC § 519.04.

Research Aids

Board of appeals:
O-Jurdd: Blde, Zon § 272
Am-Jur2d: Zoning § 61
C.]J.S.: Zon&LP § 180 et seq

Wrst Kev No. Reference
Zoning 354

Law Review

Litigating the zoning case in Ohio: snggestions to fill the
textbook void. Edward Kancler. 24 ClevStLRev 33
(1975



APPENDIX B

ORC SECTIONS REGARDING FARM MARKETS

See following copies of the Ohio Revised Code.

55



PAGE'S OHIO REVISED CODE ANNOTATED £

;L'i/ H‘lij

applicanion ander sections 517.23 and 317.24 of the
Revised Code. the probate court of the county in which
the decedent 1s buned shall issue a writ of mandainns
requining the officers to disinter the remains or to grant
permission for their disinterment.

HISTORY: BS § 1470-5: 91 v 231, § 3: CC § 1469: Burcan of
Code Revician, 10-1-33: 146 v 11 328 Eof 112495,

§ 517.26 Removal of dead.

When remams laidd in o vagdt ar other receptacle
hecome offensive. on the complaint of a hanseholder
of the tawnship. the hoard af township trustees immexli-
atelv shall issue an order to the sexton or nther person
in charge of the vanit or receptacle to e the remams
immeduatel aterred. If the mterment is neglected for
three davs after the complaint. anv juclae of the county
conrt mthln the countv mav issue a wntten arder tn g
househalder of the to“-nslup tn inter the remains at the
expense of the boared and shall allow a reasonable charge
for the serace.

HISTORY: RS § 1471 S&C 228: 34 « 1¥7. & 6; CC § 470
Burcan of Cixbe Revision. 10.1.33; 127 « 1039 (EIT 1-1.38): 146
v H 328, FIT 11-24-95.

Law Review

Who auns lhr contente of Ohin's ancient eraves? William L.
Evans. 22 (‘lplhll LRev 71 1995

§ 5317.29 Execution sale of municipal cein-

ctery.

If v municipal corporation fuls to remove i cometery
as pravided by section 31725 of the Revised Cade for
a penod of six mouths after the remaval has heen or-
dered by the proluate conrt. the conrt shall onder the
premises sold as upon excention. The sale or nthr
transter shall not aperate to gne a purchaser pmse«m
until the remains interred in that cemeten: have heen
remaved as pravided by section 739.07 of the Revised
Cade.

IHIISTORTY: RS § 1473a: 99 + 272: GC § 3477: Burcau of Code
Revision, 10-1.53: 146 « H 328, ET 11-24-95.

317.30 Monument commemoraling sol-
diers and sailors.

Wheneverthereis presentedtothe hesard ol township
trustees. a petition signed by not less than tlurte per
cent of the electors of such township s shown by the
most recent zeneral election held theren. reauesting
the rrection of a sintable monnment to commemorate
the soldiers and sailors who died in the senvice of the
Uutted States or of this state. such hoard mav. by a
maority vote appropriate and expend aot more than
five lmndred dollars from the township fands for the
purpase of erecting such ionument. aceording 1o plans

-EfT 6-20-94.

and specifications fnrmished or approved by <iuch hoard.
HISTORY: RS § 1475: S&S 911: A2 v 47: CC § 3474 1INV 47:
Rurcau of Code Revidon. 10-1-33: 146 v H 99. EfT 8.22.95.

§ 5] 7-31 Care of monument.

Inanv tovwnship in which the board of township tist.
+¢s has erected a memorial monument as provided by
section 517.30 of the Revised Code. or n which the
vitizens. thereol have erected such a4 monument. cither
upaon the pnblic gronds of such township or upon
vrounds therein donated or procured by the citizens
for such nse. and have cansed such grmmds to be en-
closed. the board mav take charge of such monnment.
grounds. and enclosure, and keep them in repair. For
such purpose the baard mav appropnate and expend
such sum of mnney as required from the township
lunds.

HISTORY: CC § 3474-1: 110 v 47: Bureau nandl Reﬂnrm.
10.153: 144 ¢ S 175, EIT 4-16.93.

§ 519.01 “Agric:lture” defined. B L.

As nsed in section 519.02 to 519.25 of the Reu«‘d
Code. “agriculture” includes farming: ranching; aqua-
culture: .lpurullure horticnlture: viticulture: animal hus-
handev. mncluding, but not limited to. the care and ru-
sing of fivestack. equine. and fur-hearing animals: poul-
trv hushandry and the production of poultry and poultry
products: dairy production: the production of field
crops. tobacen. [riits. vegetables. arsen: stock. oma-
mental shrubs. armamental trees. lowers. sod. or mush-
moms: timber: pasturage: anv combination of the fore-
2oing: the processing. (In—me. storage. and marketing
ol aricultural products when thase activities are con-
slucted in conpunction with. but are secondarv ta, such
hushandre ar production.

HUISTORY: Buresu of Code Revisiort 10.1-33: 145 v § 1734,

\LR /
( On??mchnn and applicatinn of zoning |awvs sethipgminimum
lot w‘efnqmrrmcn! 2 ALRJ!h 533_/

~ CASE NOTES AND 0AG

111993} The hottling nf natural spring water dnes not
onmtitute “agricnlture” as that term 18 used in AC § S19.04.
and a5 a resalt. the lind on which it accrrs 1s not exempt from
tovenship 7zomng puranant to RC § 519 21. OAG No. 93-053

§519.02 Township trustees may regulate
huilding and land use in unincorporated territory

for public purpose.

ALR

Valulity of ardinances restricting location of “adult entertain-
ment * or sex-anented husinesses. 10 ALRSth 538
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ship zoning rexulation is not termmnated hy virtue of an
amendment 1o the reguiation changing the area ciassifica-
tion from, residential to commerciai. The exclusive method
of uncompensated termination as provided by statute is
voluntary discontinuance for two vears or mare: OAG
Ne.69-027

17. (1952) Under CC & 318043 (RC § 519.19). and a
zoning regulation adopted by township trustees pursuant
thereto, authorizing the extension of a nonconforming use.
an owner of land in the arca regulated. having previously
evected 2 store for the sale.of food and other merchandise.
could not thereafter erect a motel. which is forbidden by
such zoning regulations, and the fact that he had contem-
plated the erccton of such motel prior to the adoption of
such regulation. and intended to sell food from such store
to the occupants of the motel. would not constitute such
motel an extension of such store building: 1952 OAC
No.1828.

§ 519.20 outdoor advertising classified as

business use.

For the purposes of sections 519.02 to 519.25,
inclusive, of the Reviscd Code. outdoor advertising
shall be classified ss a business use and he permitted
in all districts zoned for industry. business, or trade,
or lands used for agricullural purposes.

HISTORY: CC § 3180-44: v 597 (61]1). § 44: Buresc of
Code Revision. Eff 18°1.53.

Cross-References to Related Sections

Penalty, RC § 519.99.

Action to prevent violations of zoning regulations: spcciai
counsel, RC & 519.24.

Recommendations of township mning commission: organi-
zation, powers and compensation of commission, RC
§ 519.05.

Township zoning commission. RC § 519.04.

Research Aids

Signs and billboards:
'O-Jurdd: Bldg, Zon §§ 205. 229
Am-Jur2d: Zoning § 125
C.].S.: Zon&LP § 130

West Kev No. Reference
Zoning 2532

ALR

Annotation. validity of provisions for amnrtization of non-
conforming uscs. 22 ALR3J 1134.

Classification and maintenance of advertising structure as
nonconforming use. 80 ALR3d 630.

Validity and construction of ordinance pwohibiting rocf
signs. 76 ALR3d 1162.

Validity and construction of provision prohibiting or regu-
lating advertising sign gverhanging street or sidewalk.
R0 ALR3d 687.

Validity and construction of state or local regulation pro-
hibiting the erection or maintenance of advertising
structures within a specified distance of street or high-
way. 81 ALR3d 564. '

Validity and construction of statute or  ordinance re-
stricting outdoor rate advertising by motels. motor
courts, and the like. 80 ALR3d 740.

Validity of regulations restricting height of free standing
adxcmsmz signs. 56 ALR3d 1207.

CASE NOTES AND OAG
1. 11954y The Ohio statutes (RC § 303.20 and RC §
519.20) declare in positive terms that billboard advertising
is a jegitimate business and not a nuisance per se: Central
Outdonr Adv. Co.. Inc. v. Evendale, 54 OO 354. 124
NE2d 182 (CP).

§ 519.21 powers not conferred by chapter.

{A) Except as otherwise provided in division {B)
of this section. sections 519.02 to 519.25 of the Re-
vised Code confer no power on any towaship zoning
commission, board of towaship trustees, or board
of zoning appeals to prohibit the use of any {and
for agricultural purpases or the canstruction or use
of buildings or structures incident to the use for
agricultural purposes of the land on which such
buildings or structures are located. including build-
ings or structures that are used primarily for vinting
and selling wine and that are located on land any
part of which is used for viticulture. and no zoning
certificate shall be required for any such building
or structure.

(B) A township zoning resolution. or an amend-
ment to such resolution. may in any platted subdivi-
sion approved under section 711.05, 711.09. or
711.10 of the Revised Code. ot in anv area con-
sisting of fifteen or more lots approved under sec-
tion 711.131 {711.13.1] of the Revised Code that
are contiguous to one another, or some of which
are contiguous to one another and adjacent to one
side of a dedicated public road. and the balance of
which are contiguous to one another and adjacent
o the opposite side of the same dedicated public
road regulate:

{1) Agriculture on lots of one acre or less:

{2) Buildings or structures incident to the vse of
land for agricultural purposes on lots greater than
one acre but not greater than five acres by: set back
building lines: height: and size:

{3) Dairving and animal and poultry husbandry
on lots greater than one acre but not greater than
five acres when at least thirty-five per cent of the
lots in the subdivision are developed with at least
one building. structure. or improvement that is sub-
ject to real property taxation or that is subject to
the tax on manufactured homes under section
4503.06 of the Revised Code. After thirty-five per
cent of the lots are so developed. dairving and ani-
mal and poultry husbandry shall be considered non-
conforming use of land and huildings or structures
pursuant to section 519.19 of the Revised Code.

Division {B) of this section confers no power on
any township zoning commission. board of town-
ship trustees. or board of zoning appeals to regulate
agriculture, buildings or structures. and dairving
and animal and poultry hushandry on lots greater
than five acres.

{C) Such sections confer no power on anv town-
ship zoning commission. board of, township trust-
ees. or board of zoning appeals(to prohibit in a

\
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! district zoned for agricultural. industrial. residen- Desrqnation. 6 ing law: Frel
tial, or commercial uses, the usc of any fand Ior a Landfill. 20 288, 8 0024
farm market where {ifty per cent or more of the  Location of. 22 10. (1955
gross income received from the market is derived Maotar cargn carrer. tranpert company. 9. 1 towuship zon
from produce raised on farms nwned or operated Radin hmadcasthing wtation. © ""zﬂgnu:
by the market operator in a normal crop vear. How- Satellite dich. 1A legisia

ever, a boatd of township trustees. as provided in

section 519.02 of the Bevised Code. may regulate

such [actors pertaining to farm markets as size of
the structure, size of parking areas that may be
required, set back building lines. and egress or in-

Water system. non.prafit corporstmn providing. 23
W ater townr construction as part of. 25
Zonine certificste not roquired. 24

Sludge. 5

power to act-i
railrosds. sinc
and their et
sound, logica

. roaking them.
gress, where such regulation is necessary to protect 1. {1982) The exemption for public utilities from local East F'""c“d
the public health and safety. zoning regulations, provided 1n RC § 519.21. dees not re- '"- {1953
HISTORY: CC $¢ 313045, 3180.46: 122 v S97(611), 33 45. 5. Sult in an unconstitutional taking of private property within the pu
Bureau of Code Revision, 10-1-53: 131 v 245 (EMf 11-5-65): 236 v Tights: State ex rel. Taylor v. Whitehead. 70 052d 37. 24 {rom 9“; '“:
H 589 (EHf 6-0-76): 138 v 1} 302 (EN 7-13-801; 139 v S 78 ER (003d 88. 434 NE2d 332. Cargo. 7 NES
6-29.32); 140 v H 486 (ENl 3-14-85); 141 v H 582, Efl 3-5-87. 2. (1977) Pursuant to RC §§ 4906.12 and 4903.13. thic ns
court will nat reverse a detertination of the Power Siting 12. (1989
Cros-References to Related Sectinns Commission of Ohio on the gxounds that it is agaiast the the “1*"" ab
Penalty, RC § 519.99. weight of the evidence, unless that determination s unrea- for agricultur
Action to prevent violations of zoning rcxulations: special u.mahlg or unlawful: Chester Townshig b Po‘fcr Siting legel(X;T:‘
e, RC § 519.24 ~ : Commission, 49 052d 23). 3 003d 367. 361 NE2d 436. 51,2 eate
counses, e . i . 3. {1975) The breeding, raining and care of dogs consti- ing certifics
Recommendations of township zoning commuission: organi- y 7

zation, pawers and compensation of commission. RC

tutes animal husbandry, as that term is used in RC §

‘.
13. (1981

§ 519.05 319.01. Such‘ animal husbandry is included in the term 21(B). p
T b -9 i AC § 519.04 “agriculture.” as that pursuit s defined in RC $ 519 01, 519. ﬂ
Ownship zoning commission. A oRT and dnes constitute the use of land for agriculture within h:rs:‘:::;‘-

. the meaning of RC § 519.21: Barris v. Hootstown Zonin the .
Research Aids o Bd. of Appeals. 44 052d 144. 73 002d 451. 338 NEZd to townshiy
Certain uses exempt from towtship zoning: <63 No.89-078. o
O-Jurld: Bldg. Zon §8 194. 200, 201, 203. 229 4. (195R) A township zoning resplution may not prohibit 14. 1988
Am-JucZd: Zoning §§ 149-153 the usc of any land for agncultural purposes. including septage gathe
C.J.5.: Zon&LP § 3 et seq ammal husbandry, which includes the keeping of horses: an '.gncullul‘
Weat Key No. Reference Mentor Lagoons. Inc. v. Zomng Board, 168 OS 1i3. 3 agriculture €
Zoning 353355 002d 372, 151 NE2d 533. : Land that he
5. (1991} A township zoning resolution which totally ‘ as & site for
ALR bans the application of sludge to land is in conflict with ! 5‘,’"‘“‘0‘501 o
Applicability of zoning rezulations to projects of non.  RC § 6111.46 and is thus invalid: Perry v. Providence i No.Ad- ag™
sovernmental public utilits as affected by utility's  Twp.. &3 ()Appdd 377, 578 NE2d 886. 15. =00
having power of emincnt domain. 87 ALR3d 1265. 6. (1985) The designation of 2 company as a public util- hmltﬂh‘-"“‘w
Construction and application of terms “agricultural.” ity by the Public Utilities Commission for purpose of regw- board o <
“farm.” “farming,” or the like. in zoning regulations.  lation under RC Chapter 4905. is nnt controlling on the m{"““"%“,
7 ALR2d 702 question whether the company is a public utility exempt strip. Of -
Zoning regulatinn of intoxicating liquor as pre-empted by from township zoning under BC § 519.21: McGinnis v t““"“""h;‘p(: A
state law. 65 ALR4th 355. Quc_(l Microwave VII. Inc., 24 OAppad 220, 24 OBR 398, under 19‘3;
494 NE24 1150, B ot
CASE NOTES AND OAG 7. 11983) The issne of whether 2 radio broadcasting sta- tion S0P
INDEX tion is a public utility sn as to be exempt from township Chnpttf'
NDE) . . - by an aiTpo
zoning regulations, pursuant tn RC § 519.21. is a mixed " limitati
Agricultural ise— question of law and fact and a trial cqurt errs when it the '-mhaﬂ
Do, raking. as. 3 grants a radio broadcasting station's motion for summary safety slgg'
Dwelling house on agricuttural land. 12. 27 judement and. without evidence. finds that the station s a 1. \,(d '
Rorses, keeping, as. 4. 13,19 public utility and necessarily exempt from township zoning towes Pe .
Migrent laborers, housing for. as. 26 regulations: Montville Bd. of Twp. Trustees v. WDBN, zoning rn:?(
Mink ranch. 3} Inc.. 10 OAppdd 284. 10 OBR 400, 461 NE2d 1345. incorp? P
Occupation of landowner as alfecting excmptinn. 2% 8. {1969) By virtue of RC § 519.21 a township zoning mr‘pol':-;i
Septage. I4 ordinance nccessarily includes an exception for structures Tn;;ﬂ‘; up
Structure incident to, 8. 12, 26-28 incident to agricultural use: State v. Huffman, 20 OApp2d ‘-S"“ : '“f)g
Airport, 15-17 9263, 49 002d 357, 253 NE2d 812. 5. o
Comtitutionality of roning ordinance. 10 : 9. (1958) A motor transportation company authorized his pctfm,
Carbage and refuse dispacal facility. when mnapplicable to, 22 by the stete and national gnvernments to conduct. nver the rece® "’T"‘
Iadusery, exclusion of. 30 public highwavs. the hauling of chattel property, whose (orlgu (195
Limitations on regulations. 29 . service is available along its designated route to the pubtic ’ tho!
weer siting commisuon determmation. reversal of. 2 ®  generally and indiscriminately, and whase rates and ser- ml} au 0¥
ublle utility— vice are determined by a regulators body having power to by Pﬂ b
Cablevision, 21 fix just and re able charges. is a public utility within kceﬂpol",f‘g
Constituticnality, | the meaning 0582 excmption clause of the 'owr shup z0n- -
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CASE NOTES AND OAC
INDEX

Compatability of office. 7. 8
Conflict of intersst. 5. 6, 10

Health insurance. 4

Jurisdiction. 1-3

Prosecuting sttormney, legal advice, 11
Special counsdd. 9

1. (1975) The court of common pleas has subject matter
jurisdiction to consider the constitutionality of a zoning
ordinance in a declaratory judgment action even though
plaintiff has not exhausted administrative remedies which
would be onerous or unduly expensive: Cates Mills Invest.
Co. v. Pepper Pike, 44 0S2d 73, 73 002d 321. 337 NE2d
AR

2. (1975) A municipal board of zoning appeals is with-
out jurisdiction to hear or decide the constitutionality of
zoning ordinances: SMC, Inc. v. Laudi, 44 OApp2d 325.
73 002d 378, 338 NE2d 547.

3. (1975) The court of common pleas does sustain juris-
diction to determine the constitutionality of municipal zon-
ing ordinances in an appeal from a board of zoning appeals
pursuant to RC Chapter 2508.: SMC, Inc. v. Laudi, 44
OApp2d 325, 73 002d 378, 338 NE2d 547.

4. (1990) Members of the township aoning commission
appointed pursuant to RC § 519.04. members of the town-
ship board of oning appeals appointed pursuant to RC
§ 519.13. and the township zoning inspector appointed
pursuant to RC § 519.16 are not township officers for
purposes of RC § 505.60. The circumstances in which such
persons are entitled to receive health insurance benefits
under RC § 505.60(A) depend upon whether the position
is a full-time or part-time employment. as determined by
the facts of each case. (1955 Op. Att'y Gen. No. 4893, p.
89, overtuled.): OAG No0.90-077.

5. (190) There is no conflict of ii.terest if a tnember of
the township board of tnotees is the daughter-in-law of a
member of that township’s board of zoning sppeals. pro-
vided that there is no violation of a statutory provision
subject to interpretation by the Ohio Ethics Commission
pursuant to AC § 102.08: OAG No.90-040.

6. (1990) There is no conflict of interest if a member of
the towrship zoning commission is the son of a member of
that township's board of zoning appeals, provided that
there is no violation of a statutory provision subject to
interpretation by the Ohio Ethics Commission pursuant to
RC § 102.08: OAG No.90-040.

7. (1973) The positions of county treasurer and member
of a township board of zoning appeals are incompatible:
OAG No.73-127.

8. (1966) Members of the township zoning commission
may not also serve on the township board of zoning ap-
peals: OAG No.66-034.

9. (1964) A board of township trustees has no authority
to employ special counsel to appeal a decision of a town-
ship board of zoning appeals unless the township is a party
to the proceeding before the township board of zoning
_ appeals: 1964 OAG No.810.

10. (1964) The director of a regional-planning commis-
sion, established pursuant to RC § 713.21 mav not be hired
as a consultant to a township zoning cemmission or town.
ship board of .zoning appeals because he may thereby be
placed in the position of serving conflicting interests: 1964
OAG No.796.

I1. (1955) The legal advice which a prosecuting attor-

TOWNSHIP ZONING

ney is required to give a township bosrd of zoning appeals
is limited to matters pertaining to the exercise of its admin-
istrative or ministerial functions and pertaining to what
decisions the law authorizes the board to make, but does
not include advice on factual or policy determinations to
be made by such board. or like matters of a judicial or
quasi-judicial nature: 1955 OAC No.4893.

owers of township board of zon-

The township board of 2oning appeals may:

(A) Hear and decide appeals where it is alleged
there is error in any order, requirement, decision,
or determination made by an administrative official
in the enforcement of sections 519.02 to 519.25 of
the Revised Code, or of any resolution adopted pur-
suant thereto:

(B) Authorize, upon appeal, in specific cases,
such variance from the terms of the zoning resolu-
tion as will not be contrary to the public interest,
where, owing to special conditions, a literal en-
forcement of the resolution will result in unneces-
sary hardship, and so that the spirit of the resolution
shall be observed and substantial justice done;

(C) Grant conditional zoning certificates for the
use of land, buildings, or other structures if such
certificates for specific uses are provided for in the
zoning resolution.

(D) Revoke an authorized variance or condi-
tional zoning certificate granted for the extraction
of minerals, if any condition of the variance or cer-
tificate is violated.

The board shall notifv the holder of the variance
or certificate by certified mail of its intent to revoke
the variance or certificate under division (D) of this
section and of his right to a hearing before the
board. within thirty days of the mailing of the no-
tice. if le so requests. If the holder requests a hear-
ing, the board shall set a time and place for the
hearing, and notify the holder. At the hearing, the
holder may appear in person, by his attorney or
other representative, or he may present his position
in writing. He may present evidence and examine
witnesses appearing for or against him. If no hear-
ing is requested, the board may revoke the variance
or certificate without a hearing. The authority to
revoke a variance or certificate is in addition to
any other means of zoning enforcement provided
by law,

In exercising the above-mentioned powers, such
board may, in conformity with such sections, re-
verse or affirm, whollv or partly, or may modify
the order. requirement. decision, or determination
appealed from, and may make such order, require-
ment. decision. or determination as ought to be
made. and to that end has all powers of the officer
from whom the appeal is taken.

HISTORY: CC § 3180-38: 122 v 597 (607), § 38: Bureau of
Code Revision. 10-1-53: 127 v 363 (Eff 9-17-57); 135 v H 585. Eff
7-22.74. 60
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Cross-References to Related Sections
Penalty, RC § 519.99.

Action to prevent violations of zoning regulations: special
counsel, RC § 519.24.

Limitations on zoning power; cellular telephone towers,
RC § 519.21.1.

Recommendations of townsbip zoning commission; organi-
zation. powers and compensation of commission. RC
§ 519.05.

Township zoning commission. RC § 519.04.

Research Aids

Powers of board of appeals:
O-Jur3d: Bldg, Zon §§ 271, 275, 279. 280, 282, 283, 289
Am-Jur2d: Zoning § 62
C.].S.: Zon&LP §§ 2] et seq, 180 et seq

West Key No. Reference
Zoning 354. 356

ALR

Standing of zoning board of appeals or similar body to
appeal reversal of its decision. 13 ALR4th 1130.

What constitutes “incidental™ ot "accesory” use of prop-
erty zoned, and primarily used, for business and com-
mercial purpases. 60 ALR4th 907.

Zoning board's grant of new application for zoning
change, variance. or special exception after denial of
previous application covering same pruperty or part
thereof. 52 ALR3d 494.

Law Review

Litigating the zoning case in Ohio: suggestions to fill the
textbook void. Edward Kancler. 24 ClevStLRev 33
(1975).

CASE NOTES AND OAG
INDEX

Appeal. 12, 14

Conditional use. 1. 6. 10, 11
Declaratory judgment. 8
Enforcement, 22

Parties, 7. 8

Res judicata. 2. 3

Surshine law, 26

Variance, 2. 4. 5, 9. 12-21. 23-25

1. (1988) Where a conditional zoning certificate is sub-
ject to conditions authorized by the township's zoning reso-
lution, and one such condition places a minimum setback
distance for particular uszs. such conditior: is not confisca-
tory if the property could be used in a manner permitted
by the zoning resolution, and would not deny the owner
reasonable use of his land: Valley Auto Lease of Chagrin
Falls. Inc. v. Aubum Twp. Bd. of Zoning Appeals, 38
0OS3d 184, 527 NE2d 825.

2. (1987) Res judicata will not har the grant of an appli-
cation for a variance. after denial of a prior application
covering the same property. upon a showing of changed
circumstances: Set Products, Inc. v. Bainbridge Twp. Bd.
of Zoning Appeals, 31 OS3d 260. 31 OBR 463. 519 NE2d
373.

3. (1987} The doctrine of res judicata applies to the deci-
sions of a township board of zoning appeals relating to the
grant or denial of variances pursuant to RC § 519.14: Set

61

Products, Inc. v. Bainbridge Twp. Bd. of Zoning Agpeals,
31 0S3d 260, 31 OBR 463, 510 NE2d 373,

4. (1984) Denial of a variance is not an abuse of dfscre-
tion where the landowner created his own hardship by
refusing to use his surrounding property to meet the mini-
mum lot size: Reed v. Rootstown Twp. Bd. of Zoning
Appeals, 9 0S3d 54, 9 OBR 260, 438 NE2d 840.

S. (1982) A variance authorizes an otherwise prohibited
use. A special permit or “exception” authorizes a use per-
mitted by the zoning code, with the applicable conditions
or restrictions: Nunamaker v. Bd. of Zoning Appeals, 2
0S3d 115, 2 OBR 664, 443 NE2d 172.

6. (1980) A landowner is not entitled to a conditional
use permit where he admittedly does not meet the legisla-
tive criteria and does not claim particular droumnstances
or special deprivation: Gerzeny v. Richfield Township, 62
0S2d 339, 16 O03d 396, 405 NE2d 1034.

7. (1980) The board, which was the named party, stood
in the zoning inspector’s place; and the zoning inspector,
despite the fact that he was not a named party, must be
considered to have been a party to the us action:
State ex rel. Westchester v. Bacon, 81 0S2d 42, 15 O03d
53, 399 NE2d 81.

8. (1975) The surrounding property ownes are not nec-
essary parties to a declaratory judgment action challenging
the constitutionality of a township zoning ordinance as it
applies to a specific parce! of pruperty: Oriscoll v. Aus
tintown Associates, 42 052d 263, 71 002d 247, 328 NE2d
395.

9. (1958) Ordinarily, the matter. as to whether a vari-
ance should or should not be authorized in a spacific case
by a township board of zoning appeals which fs acting
pursuant to RC § 519.14 and similar providons of a town-
ship zoning resolution, is a matter within the sound discre-
tion of such board: Mentor Lagooas, Inc. v. Zoning Board,
168 OS 113, 5 002d 372, 151 NE2d 533.

10. (1989) Considerations of practical difficulties and
unnecessary hardship are not relevant to the tsuance of
a conditional use zoning permit, as oppowd to a zoning
variance, since s conditional use fs not prohibited by state
or local legislation, but is subject to limitations imposed
for the purpase of restraining the discretion of local zoning
boards: Families Against Reily/Morgan Sites v. Butler
County Board of Zoning Appeals, 56 OApp3d 90. 584
NE2d 1113.

11. (1986) The objections of a large number of residents
of an affected neighborhood are not a sound basts for the
denial of a zoning certificate: Pinnacle Woods Survival
Game, Inc. v. Hambden Twp. Zoning Inspector, 33
OAppld 139, 514 NE2d 906.

12. (1986) An appeal from a decision undesr RC §
519.14(A) i not a precondition to an appeal for a variance
under RC § 519.14(B): Peterson v. Washington Ct. Ath-
letic Club. 28 OApp3d 90. 28 OBR 133, S02 NE2d 252.

13. (1986) A showing of “practical difficulties™ will suf-
fice to support the grant of a variance which relates solely
to area requirements: Petcrson v. Washington Ct. Athletic
Club. 28 OApp3d 90, 28 OBR 133, 502 NE2d 252.

14. (1986) In an appeal of the grant of a variance, the
burden is on appellant to prove that the grant was uncuo-
stitutional, illegal, arbitrary, capriclous, unreasomable or
unsupported by the preponderance of substantial, reliable
and probative evidence on the record as a whole: Peterson
v. Washington Ct. Athletic Club, 28 OApp3d 90, 28 OBR
133. 502 NE2d 252.

15. (1984) Where the owner of commercial property is
aware of the zoning restrictions thereon and acts in diraf:
contravention of that ordinance, he has created his own
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hardship and generally cannot thereafter apply for a zon-
ing varfance based on such hardship: FRC of Kamms Cor-
ner v. Cleveland Bd. of Zoning Appeals. 14 OApp3d 372,
14 OBR 477. 471 NE2d 845.

18. (1976) Standards in enabling legislation which pro-
vide that a variance may be granted by a board of zoning
appeals if there “are practica) difficulties or unnecesary
hardships in the way of carrying out the strict interpreta-
tlon of zoning ordinance and so long as the granting of
such exception or variance will be in harmony with general

- purpose and intent of said ordinance,” or some simtlar

language, are valid standards. However. such standards
do not authorize the board of zoning appeals to grant a
non-conforming use variance for a use not provided for in
the zoning ordinance affecting the property and for a use
not in harmony with the zoning affecting the property. An
administrative agency cannot exceed the authority given
to it by the standards in its enabling legislation in granting
a varfance. Further, an administrative agency cannot re-
zone property under the guise of a variance. Granting a
variance for a U-4, local retail use, such as a service station,
for property zoned U-1, single-family, would exceed the
authority of the above standerds and would constitute re-
zoning by an administrative agency: Standard Oil Co. v.
Warresville Heights, 48 OApp2d 1. 2 003d 4, 355 NE2d
495. .

17. (1973) The power of a township board of zoning
appeals to grant a variance is derived from RC § 519.14
and not from the tuwtship zoning resolution and provis-
fons of such resolution which purport to create either more
stringent or more liberal standerds for the granting of a
variance than those set forth in the statute are invalid and
unenforcible not because they are unconstitutional. but
because they exceed the legislative authority delegated to
the board of township trustees and the powers given town-
ship board of zoning appeals by the General Assembly:
Cole v. Board of Zoning Appeals, 39 OApp2d 177, 68
002d 363, 317 NE2d €5.

iv. (1973) The standards set forth in RC § 519.14 for
the granting of variance by a township board of zoning
appeals are fourfold: (1) the variance will not be contrary
to the public interest: (2) owing to special conditions literal
entforcement of the zoning resolution will resut in unneces-
sary hardship; {3) the spirit of the zoning resolution shall
be obrerved; and (4) substantial justice shall be done: Cole
v. Board of Zoning Appeals, 39 OApp2d 177, 68 002d
363, 317 NE2d 65.

19. (1971) A towmship board of aoning appeals is an
administrative body and is without jurisdiction to grant a
“variance™ which would, in effect. amend the use provis-
fons of the zoning ordinance, in the absence of a showing
of unusual hardship caused by the use restrictions imposed
by the ordinance. Granting of the variance without such
showing exceeds the authority of the board of zoning ap-
peals and s illegal and void: Fox v. Shriver-Allison Co..
28 OApp2d 175, 57 002d 234, 275 NE2d 637.

20. (1963) Pursuant to paragraph (B) of RC § 519.14,
the refusal of a township board of zoning appeals to grant
» voning variance is reviewable on the question of the
reasonableness of such decision: In re McDonald. 119
OApp 15. 26 002d 100, 196 NE2d 333.

21. (1963) A board of zoning appeals has the right to
correct s clerical error in its order. but mayv not amend
an order of variance some years after the order has been
granted: Haba v. Cuff. 28 OO2d 266. 201 NE2d 343
(App).

22, (1963) A municipal corporation is not estopped from
enforcing a zoning regulation because of a [ailure of the

§ 519.15

officers of such municipality to make timely objection to
the violation of the zoning regulation: Haba v. Cuff, 28
002d 266. 201 NE2d 343 (App)- .

23. 11991) The proper standard to be applied to a re-
quest for area variances is one of practical difficulties even
though the application was made to a township: Zangara
v. Twp. Trustees of Chester Twp., No.90-C-1581 (11th
Dist.). ’

24. (1950) When a variance granted pursuant to RC §
519.14(B) describes the property involved by street or
house number only, the variance appliés to the entire prop-
erty located at that address unless the public records per-
taining to the variance or to the assignment of such num-
bers indicate that the number as used in the variance per-
tains to only part of that property: OAC No.90-081.

25. (1990) When, pursuant to a variance granted under
RC § 519.]14(B). a property owner has established a land
use on only part of his property, a new variance is not
required to expand that use to the remaining property un-
less the original variance limited the area of the
which could be devoted to such use: OACG No.90-081:

26. (1985) A township board of zoning appeals is a
“public body™ for purpases of RC § 121.22.2. A township
board of zoning appeals may not conduct, in an executive
session, deliberations concerning & zoning appeal heard
pursuant to RC § 519.14(A) or (B): OAG No.85-044.

§ 519.15 Rules, organization and meetings

of zoning appeals board.

The township board of zoning appeals shall orga-
nize and adopt rules in accordance with the zoning
resolution. Meetings of the board of zoning appeals
shall be held at the call of the chairman. and at
such other times as the board determines. The
chairman, or in his absence the acting chairman,
may administer oaths, and the board of zoning ap-
peals may compel the attendance of witnesses. All
meetings of the board of zoning appeals shall be
open to the public. The board of zoning appeals
shall keep minutes of its proceedings showing the
vote of each member upon each question, or, if
absent or failing to vote, indicating such fact, and
shall keep records of itsexaminations and other offi-
cial actions. all of which shall be immediately filed
in the office of the board of township trustees and
be a public record. ‘

Appeals to the board of zoning appeals may be
taken by any person aggrieved or by any officer of
the township aifected by any decision of the admin-
istrative officer. Such appeal shall be taken within
twenty days after the decision by filing, with the
officer from whom the appeal is taken and with the
board of zoning appeals, a notice of appeal speci-
fving the grounds. The officer from whom the ap-
peal is taken shall forthwith transmit to the board
of zoning appeals all the papers constituting the

record upon which the action appealed from was
taken.

The board of zoning appeals shall fix a reasonable
time for the public hearing of the appeal, give at
least ten days’ notice in writing to the parties. in
inte62t, give notice of such public hearing by one

i
|



206

'\'._..._._.___

ich noncon-
nstitutional
rdvertising,

sonforming
fulation for
ind general
siding that
ntain a list
oning com-
unconstitu-
‘ithout due
township's
i3 OApp2d

oning ordi-
tithout due
exesrcise of
ge) council
>nconform-
iisted at the
1 continued
t material
conformity
1able time:
202d 118,

slain sbout

% :h no com-
¢ ture for six
% 343 (App)-
- T, Hicate
© jaluse
¢ or'the issu-
4 ful'noncon-
Cubbon v.
NE2d 523.
18y emend
under the
was filed.
‘ng the pe-
rcasonable
Jen v. Co-

e, but not

. junkyard
voluntary
the mean-
+ OMUsc2d

- an aban-
. E.L.B.,
V (CP).
Ing use Is
“emplated
1 does not
riacquires
a zoning
w v. De.
“13 (CP).
not enact
mination
zvise, be-
§ 519.19
anjess
. wo

- a town-

R

207 TOWNSHIP ZONING

§ 519.21

ship zoning regulation is not terminated by virtue of an
amendment to the regulation changing the ares clasifica-
tion from residential to commercial. The exclusive method
of uncompensated termination as provided by statute is
voluntary discontinuance for two years or more: OAG
No.69-027.

17. (1952) Under GC § 3180-43 (RC § 519.19), and a
20ning regulation adopted by township trustees pursuant
thereto, authorizing the extension of a nonconforming use.
an owner of land in the area regulated, having previously
erected a store for the sale of food and other merchandise,
could not thereafter erect a motel, which is forbidden by
such zoning regulations, and the fact that he had contem-
plated the erection of such motel prior to the adoption of
such regulation, and intended to sell food from such store
to the occupants of the motel, would not constitute such

motel an extension of such store building: 1952 OAG
No.1828.

§ 519.20 outdoor advertising classified as

business use.

For the purposes of sections 519.02 to 519.25,
inclusive, of the Revised Code. outdoor advertising
shall be classified as a business use and be permitted
in all districts zoned for industry. business, or trade,
or lands used for agricultural purposes.

HISTORY: GC § 3150-44: 122 v 597 (611). § 44: Bureau of
Code Revision. Eff 10-1.53.

Cross-References to Related Sections

Penaltv, RC § 519.99.

Action to prevent violations of zoning regulations: special
counsed. RC § 519.24.

Recommendations of township aoning commission: organi-
zation, powers and compensation of commission. RC
§ 519.05.

Township zoning commission. RC § 519.04.

Research Aids

Signs and billboards:
O-Jwr3d: Bldg, Zon §§ 205. 229
Am-Jur2d: Zoning § 125
C.J.S.: Zon&LP § 130

West Key No. Reference
Zoning 282

ALR

Annotation, validity of provisions for amortization of non-
conforming uses. 22 ALR3d 1134.

Classification and maintenance of advertising structure as
nonconforming use. 80 ALR3d 630.

Validity and construction of ordinance prohibiting roof
signs. 76 ALR3d 1162.

Validity and corstruction of provision prohibiting or regu-
lating advertising sign overhanging street or sidewalk.
80 ALR3d 687.

Validity and construction of state or local regulation pro-
hibiting the erection or maintenance of advertising
structures within a specified distance of street or high-
way. 81 ALR3d 564.

Validity and construction of statute or ordinance re-
stricting outdoor rate advertising by motels, motor
courts. and the like. 80 ALR3d 740.

Validity of regulations restricting height of free standing
advertising signs. 56 ALR3d 1207.
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CASE NOTES AND OAG

1. (1954) The Ohio statutes (RC § 303.20 and RC §
519.20) declare in positive terms thst billboard advertising
is a legitimate business and not a nuisance per se: Central
Outdoar Adv. Co.. Inc. v. Evendale, 54 OO 354, 124
NE2d 189 (CP).

519.21 Poswérs not conferred by chapter.

as"Otherwise provided in division (B)

zction, sections 519.02 to 519.25 of the Re-
vised Code confer no power on any township zoning
commission, board of township trustees, or board
of zoning appeals to prohibit the use of any land
for agricultural purpases or the construction or use
of buildings or structures incident to the use for
agricultural purposes of the land on which such
buildings or structures are located. including build-
ings or structures that are used primarily for vinting
and selling wine and that are located on land any
part of which is used for viticulture, and no zoning
certificate shall be required for any such building
or structure.

(B) A township zoning resolution, or an amend-
ment to such resolution, may in any platted subdivi-
sion approved under section 711.05, 711.09, or
711.10 of the Revised Code, or in any area con-
sisting of fifteen or more lots approved under sec-
tion 711.131 {711.13.1] of the Revised Code that
are contiguous to one another, or some of which
are contiguous to one another and adjacent to one
side of a dedicated public road, and the balance of
which are contiguous to one another and adjacent
to the opposite side of the same dedicated public
road regulate:

(1) Agriculture on lots of one acre or less;

(2) Buildings or structures incident to the use of
land for agricultural purposes on lots greater than
one acre but not greater than five acres by: set back
building lines: height; and size;

(3) Dairying and animal and poultry husbandry
on lots greater than one acre but not greater than
five acres when at least thirty-five per cent of the
lots in the subdivision are developed with at least
one building, structure, or improvement that is sub-
ject to real property taxation or that is subject to
the tax on manufactured homes under section
4503.06 of the Revised Code. After thirty-five per
cent of the lots are so developed. dairying and ani-
mal and poultry husbandry shall be considered non-
conforming use of land 2nd buildings or structures
pursuant to section 519.19 of the Revised Code.

Division (B) of this section confers no power on
any township zoning commission, board of town-
ship trustees, or board of zoning appeals to regulate
agriculture, buildings or structures. and dairying
and animal and poultry husbandry on lots greater
than five acres.

(C) Such sections confer no power on any town-
ship zoning commission, board of township trust-
ees. or board of zoning appeals to prohibit in a
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zoning regulstions |imiting the use of such land for raising
minks: 1954 OAC No.3607.

[§ 519.21.1] § 519.211 Limitations on

zoning power; cellular telephone towers.

(A) Except as otherwise provided in division (B)
of this section, sections 519.02 to 519.25 of the Re-
vised Code confer no power on any board of town-
ship trustees or board of zoning appeals in respect to
the location, erection, construction, reconstruction,
change, alteration. maintenance, removal, use, or
enlargement of any buildings or structures of any
public utility or railroad., whether publicly or pri-
vately owned. or the use of land by any public util-
ity or railroad, for the operation of its business.

(B) Such sections do confer such power on any
board of township trustees or board of zoning ap-
peals with respect to any tower that is owned or
used by a public utility, used in the provision of
cellular telephone communications service, and
proposed to be located in an area zoned for residen-
tial use.

In the case of a public utility that plans to con-
struct a tower in the township in an area zoned for
residential use that is to be used in the provision
of cellular telephone communications service. the
public utility shall:

(1) Provide written notice, by certified mail, of
the public utility's intent to construct such tower
and the information specified in division (B)(3) of
this section to the owners of property, as listed on
the county auditor’s current tax list, whose land is
contiguous to or directly across the street from the
property on which the public utility plans to con-
struct the tower, If the notice is return- * u. ‘aimed
or rcfused, the public utility shall mail the notice
by regular mail. The failure of delivery of any such
notice does not invalidate the notice.

(2) Provide written notice, by certified mail, to
the board of township trustees of the township in
which the tower is to be located of the public utili-
ty's intent to construct a tower and the information
specified in division (B)(3) of this section. The no-
tice to the board shall include verification that writ-
ten notice has been provided to the owners of prop-
erty whose land is contiguous to or directly across
the street from the property on which the public
utility plans to construct the tower.

(3) The notice referred to in divisions (B)(1) and
(2) of this section shall state the public utility’s in-
tention to construct a tower, a description of the
property sufficient to identify the location of the
property on which the tower will be constructed,
and that if the property owner has an o.scction to
the location of the tower, he may give notice to the
townsh{p trustees requesting that the tower location
be the subject of zoning procedures contained in
sections 519.02 to 519.25 of the Revised Code. Such
request shall be made by the property owner by
written notice to the township trustees within fif-
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teen days of the mailing date of the notice to the
property owner by the public utility.

(4) If the township trustees receive the notice
from the property owner described in division
(B)(3) of this section or if a township trustee has ay;
objection to the location of the tower, they or he
shall request that the clerk of the township give
written notice to the public utility, within twenty
days of the mailing date of the notice from the pub-
lic utility described in division (B)(3) of this section,
that the requirements of sections 519.02 to 519.25 of
the Revised Code will be applicable to the propased
location of the tower.

(5) If no notice is received from the property
owner described in divisions (B)(1) and (3) of this
section or no objection is made by a township
trustee, the tower and the location of the tower that
is the subject of the procedures in divisions (B)(1)
through (4) of this section above will be governed
by division (A) of- this section with no exception as
provided in division (B) of this section.

(C) Such sections confer no power on any town-
ship zoning commission, board of township trust-
ees, or board of zoning appeals to prohibit the sale
or ‘use of alcoholic beverages in areas where the
establishment and operation of any retail busines,
hotel. lunchroom, or restaurant is pennitted. A

(D) Such sections do not confer any power on any
township zoning commission, board of township
trustess, or board of zoning appeals to prohibit the
use of any land owned or leased by an industrial
firm for the conduct of oil or natural gas well drill-
ing or production activities or the location of associ-
ated facilities or equipment when such oil or natu-
ral gas obtained by the industrial firm is used for
the operation of its own plants,

HISTORY: 141 v H 582 (Eff 3-3-87%; 144 v H I3, Eff 10-15-91.

Cruss-References to Related Sections

Penalty, RC § 519.99.

Action to prevent violetions of zoning regulations; special
counsel, RC § 519.24.

Recommendations of township zoning commission: organi-
zation, powers and compensstion of commission, RC
§ 519.0S.

Township zoning commission. RC § 519.04.

Research Aids

Limitations on zoning power:
O-Jurdd: Bidg, Zon 3§ 200. 201. 203
Am-Jur2d: Zoning §§ 7-10
C.J.S.: Zon&LP § B et seq

West Kev No. Reference
Zoning 5, 7-10

CASE NOTES AND OAG

1. (1989) An entity is characterized as a public utility if
the nature of its operation is a matter of public concern
and membership is indiscriminately and reasonably made
available to the general public. Radio towers are exempt
from zoning regulation when used by public utilities: Mar-
ano v. Cibbs. 45 OS3d 310, 544 NE2d 633.

2. (1990) Airports are public utilities exempt from town-
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§ 519.24

ship zoning requlation: Swanton Twp. Bd. of Trustees v.
Toledo-Lucas Cty. Port Authonty, 66 OAppdd 533. 385
NE2d 871.

3. (1989} The plain language of RC § 1509.39 permits
townships to enact and enforce health and ssfety standards
for the drilling and exploration of oil and gas. Thus, the
legislature did not intend, by enacting RC § 1509.39. as
amended in 1950, to preempt the regulation of oil and gas
well site locations: Excalibur Exploration. Inc. v. Spring-
field Twp. 8d. of Trustees. 48 OApp3dd 179, 549 NE2d
224.

4. (1988) A facility for the disposal of PCB'’s that is not
a public utility is nat exempted from township zoning pro-
visions by RC § 519.211: OAG No.83-053.

5. {1987) Pursuant to RC § 519.02, and subject to the
limitations contasined in RC §3 519.21 and 519.21.1. a
board of township trustees may adopt zoning provisions
regulating structures in a public or private airport. air-
strip, or hazard area within an uncorporated area of the
township, even if an airport 20ning board has been created
under RC § 4563.03: OAG No.37-087.

§ 519.22 County rural zoning regulations

to take precedence.

Where the people of any township or part thereof
have approved county rural zoning regulations in
accordance with sections 303.02 to 303.25. inclu-
sive, of the Revised Code. prior to the adoption of a
zoning resolution by the board of township trustees.
and the township plan includes any area covered by
the county rural zoning plan. the zoning resolution
adopted by the board of county commissioners shall
take precedence over the zoning resolution adopted
by the board of township trustees, unless a majority
of the voters in such zoned area of the township
voting on the issue have voted to have the county
rural zoning plan replaced with the township plan
of zoning.

HISTORY: GC § 318047: 122 v 597(612). § 47: Bureau of Code
Revbion. EIf 10-1-53.

Cross-References to Related Sections

Penalty, RC § 519.99.

Action to prevent violations of zoning regulations: special
counsel. RC § 519.24.

Recommendations of township zoning commission: organi-
zatjon, powers and compensation of commission. RC
§ 519.05.

Township zoning commission. RC § 519.04.

Resesrch Aids
County rural zoning:
0-Jurldd: Bldg. Zon § 232: [nit & Ref § 17
Am-Jur2d: Zoning §§ 146-148
C.J.S.: Zon&kLP §8§ 36 et seq. 42 et seq
West Key No. Reference
Zoning 231, 234

CASE NOTES AND OAC

1. {1972} The provisions nf RC Chapters 303. and 519..
controlling conflicts hetween county and township zoning
requlators, have no applicability to the creation of 2 zar-
bage and refuse disposal facility by a board of countv caom-
missfoners under RC Chagpter 343.: OAG Na 72-042

2. (1964) A township may be made subject to an existing
zoning plan in the unincorporated part of a county by the
procedures set forth in RC §§ 303.03 to 303.11, inclusive:
1964 OAG No.1299.

§ 519.23 Prohibition against violating reso-
lution.

No building shall be located. erected, con-
structed. reconstructed. enlarged, changed, main-
tained. or used, and no land shall be used in viola-
tion of any resolution. or amendment or supplement
to such resolution, adopted by any board of town-
ship trustees under sections 519.02 to 519.25, inclu-
sive, of the Revised Code. Each dav's continuation
of a violation of this section may be deemed a sepa-

rate offense. .-
HISTORY: GC ¥ 318048: 122 v S97(612), § 48; Bureaa of Code

Revision, 10-1-53; 125 v S 3f1. Eff 10-1.53.

Cross-References to Related Sections

Penalty, RC § 519.99.

Action to prevent violations of zoning regulations; special
counsel, RC § 519.24.

Recommendations of township zoning commission; organi-
zation, powers and compensation of commission. RC
§ 519.05.

Township zoning commission. RC § 519.04.

Research Aids

Violation and penalties:
O-Jurdd: Bldg, Zon § 291
Am-Jur2d: Zoning § 242 et seq
C.J.S.: Zon&LP § 355 et seq

West Key No. Reference
Zoning 761 et seq

§519.24 Action to prevent violations of
zoning regulations; special counsel.

In case any building is or is proposed to be lo-
cated, erected, constructed. reconstructed. en-
larged, changed. maintained, or used or any land
is or is proposed to be used in violation of sections
519.01 to 519.99. inclusive. of the Bevised Code, or
of any regulation or provision adopted by any board
of township trustees under such sections, such
board, the prosecuting attorney of the county, the
township zoning inspector, or any adjacent or
neighboring property owner who would be espe-
ciallv damaged by such violation, in addition to
other remedies provided by law, may institute in-
junction, mandamus, abatement, or any other ap-
propriate action or proceeding to prevent, enjoin,
abate, or remove such unlawful location, erection,
construction, reconstruction. enlargement, change,
maintenance. or use. The board of township trust-
ces may emplov special counsel to represent it in
anv proceeding or to prosecute any actions brought
under this section.

HISTORY: GC § 3130-49: 122 v 597(912), § 49: Buresu of Code
Revision. 10-1-33; 127 v 363 (374). Eff 9-1757.
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APPENDIX D

FEE SCHEDULE

See attached fee schedule, as set forth by the Spencer Township Trustees.
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