





























(d) Trailer camps, or tourist camps and motels or both
and mobile home parks.

(e) Designate certain areas, uses or purposes which may
be subjected to special regulation.

(f) The location of buildings and structures designed
for specific uses and designation of uses for which
buildings and structures may not be used or
altered.

(g) The location, height, bulk, number of stories and
size of buildings and other structures.

h) The location of roads and schools.
(1) Building setback lines.

(j) The density and distribution of population.

(k) The percentage of lot which may be occupied, size
of yards, courts and other open spaces.

(1) Places, structures or objects with a special
character, historic interest, aesthetic
interest or other significant wvalue, historic
landmarks and historic districts.

(m) Burial sites, as defined in s. 157.70(1) (b).

(5) Adoption and Effective Date. This Ordinance shall be
effective after a Township public hearing; recommendation by the
Town Zoning Advisory Committee; adoption by the Town Board of
Supervisors; review and adoption by the County Board of
Supervisors; and publication of posting as provided by law.







which shall be located in the Clerk's office, shall be
the final authority as to the current zoning status of
any lands.

Replacement of Official Zoning Atlas. If the
Official Zoning Atlas, or any page or portion
thereof, becomes damaged, lost, destroyed or
difficult to interpret, the Town Board may by
resolution adopt a new Official Zoning Atlas or
any page or pages thereof, which shall supersede the
prior Official Zoning Atlas, or page or pages
thereof. The new Official Zoning Atlas, or page or
pages thereof, may correct drafting or other errors
or omissions, but no such correction shall have the
effect of amending the original Official Zoning Atlas
or page or pages thereof. If, in the process of
correcting drafting or other errors or omissions,
district boundaries are changed or altered, then
action shall be taken only in the form of an
amendment .

Retention of Earlier Maps. All zoning maps which
have had the force and effect of official zoning maps
for the Town of Black Creek prior to the effective
date of adoption of this ordinance shall be retained
as a public record and as a guide to the zoning
status of lands prior to such date.

(4) Interpretation of District Boundaries.

(a)

Except as otherwise specifically provided, a
district symbol or name shown within district
boundaries on the Official Zoning Atlas indicates
that the district regulations pertaining to the
district extend throughout the whole area surrounded
by the boundary line.

Where uncertainty exists as to the boundaries of
districts shown on the Official Zoning Atlas, the
following rules apply:

1. Boundaries indicated as approximately following
the centerlines of streets, highways, alleys or
rights-of-way shall be construed as following such
centerlines as they exist on the ground.

2. Boundaries indicated as approximately following
lot lines shall be construed as following such lines;
provided, however, that where such boundaries are
adjacent to the dedicated street, highway or right-












4. A business, activity, or enterprise, whether or not
assocliated with an agricultural use, which meets all
of the following requirements:

a. It is conducted on a farm by an owner or
operator of that farm.
b. It requires no buildings, structures, or
improvements other than those described in par. 1
or 3.
c. It employs no more than 4 full-time employees
annually.
d. It does not impair or limit the current or
future agricultural use of the farm or other
protected farmland.
(b) Accessory Use or Structure, Non-Agricultural Districts.
A use or structure on the same lot with the principal use
or structure and of a nature customarily incidental and
subordinate to the principal structure.

(c) Agricultural Use. Any of the following activities
conducted for the purpose of producing an income or
livelihood:

Fur farming.

Forest management.

Enrolling land in a federal agricultural commodity
payment program or a federal or state agricultural
land conservation payment program.

1. Crop or forage production.

2. Keeping livestock.

3. Beekeeping.

4. Nursery, sod, or Christmas tree production.
5. Floriculture.

6. Aquaculture.

7.

8.

9.

(d) Agriculture-related Use. A facility, whether or not

located on a farm, that has at least one of the following

as a primary and not merely incidental purpose:
1. Providing agricultural supplies, agricultural
equipment, agricultural inputs or agricultural
services directly to farms, including farms in the
farmland preservation zoning district.
2. Storing, processing or handling raw agricultural
commodities obtained directly from farms, including
farms in the farmland preservation zoning district.
3. Slaughtering livestock, including livestock from
farms in the farmland preservation zoning district.
4. Marketing livestock to or from farms, including
farms in the farmland preservation zoning district.







Building Height. A building's vertical measurement,
from the main level of the finished grade in front of
the building to the highest point on the roof line of
a flat roof or a roof having a pitch ratio of less
than 1.4 from the horizontal, and to a point midway
between the peak and the eaves of a roof having a
pitch ratio of more than 1.4.

Building Frontage. The front of a building shall be
construed to be the portion facing a street. For
purposes of computation of the number and area of
signs, the frontage of a building shall be computed as
nearly at ground level as computation of horizontal
distance permits. In cases where this test is
indeterminate or cannot be applied, as for instance
where there is a diagonal corner entrance, the Plan
Commission or Inspector shall select building
frontage on the basis of interior layout of the
building, traffic on adjacent streets or other
indicators.

Building Line. The rear edge of any required front
yard or the rear edge of any required setback line.

Building Site. The lot or lots or portion of a lot
or lots used for a building, the total area of which
lots is ascribed to the building for compliance with
these zoning regulations.

Chapter 91. Wisconsin Farmland Preservation law.

Clinic. An office or group of offices relating to
the health care professions including physicians,
dentists and the like engaged in the treatment of
persons. -

Common Open Space. A parcel or parcels of land or an
area of water or combination of land and
water designated and intended for either the
recreational use and enjoyment of residents of the
development for which it was established and for the
general public, or for the exclusive recreational use
and enjoyment of residents of the development for
which it was established. No yard required in
connection with any principal use or structure shall
be designated or intended for use as common open
space.

Common Ownership. Ownership by the same person or
persons, or by persons that are all wholly owned by
the same person or persons. “Common ownership”
includes joint tenancy and tenancy in common. Solely
for purposes of this definition, a parcel owned by
one member of a married couple is deemed to be owned
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(aaa) Landscaping. Landscaping shall consist of, but not
be limited to, grass, ground covers, shrubs, vines,
hedges, trees, berms and complementary structural
landscape architectural features such as rock,
fountains sculpture, decorative walls and tree
wells.

(bbb) Livestock. Bovine animals, equine animals, goats,
poultry, sheep, swine, farm-raised deer, farm-raised
game birds, camelids, ratites and farm-raised fish.

(ccc)Lot. A parcel of land used or set aside and
available for use as the site for one or more
buildings and buildings accessory thereto or for any
other purpose, in one ownership and not divided by a
street nor including any land within the limits of a
public or private street right-of-way. The term
"record lot" shall mean land designated as a distinct
and separate parcel on a legally recorded deed or
plat in the Register of Deeds' office.

(ddd) Lot Area. The total horizontal area within the lot
lines of the lot.

(eee) Lot Coverage. The percentage of the lot area covered
by the principal structure.

(f£ff) Lot Depth. Depth of a lot shall be considered to be
the distance between the midpoints of straight lines
connecting the foremost points of the side lot lines
in front and the rearmost points of the side lot
lines in the rear.

(ggg) Lot Frontage. The front of an interior lot shall be
construed to be the portion nearest the street. For
the purpose of determining yard requirements on
corner lots and through lots, all sides of a lot
adjacent to a street shall be considered frontage,
and yards shall be provided as set out in these
zoning regulations. For the purpose of computing
number and area of signs, frontage of a lot shall be
established by orientation of the frontage of
buildings thereon, or of principal entrance points to
the premises if building frontage does not clearly
indicate lot frontage. If neither of these methods
are determinant, the Building Inspector shall select
on the basis of traffic flow on adjacent streets, and
the lot shall be considered to front on the street
with the greater flow.

(hhh)Lot Types. The diagram below illustrates
terminology used in these zoning regulations with
reference to corner lots, interior lots, reversed
frontage lots and through lots.
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(3Jjj)Mobile Home Park. Premises designed and maintained
for the location of two or more mobile homes under
a continuing local general management and
including special facilities for common use by the
occupants such as open space areas and recreational
areas and buildings.

(kkk)Mobile Home Site. A mobile home site is a parcel or
lot within a mobile home park, designated for the
accommodation of not more than one mobile home.

(111)Mobile Home Subdivision. Premises where more
than two mobile homes are located for non-transient
living purposes and where lots are set aside and
offered for sale for use by mobile homes for living
purposes.

(mmm) Net Acre. The total acreage of a lot, tract or
parcel of land excluding land in existing and
proposed streets and street rights-of-way.

(nnn) Net Density. The term "net density" refers to the
number of residential dwelling units permitted
per net acre of land and is determined by dividing
the number of units by the total area of land within
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(10)

Existing Conditional Uses. Any use or structure existing on

the effective date of adoption or amendment of this
ordinance which is classified as a Conditional Use in the
district in which it is located shall be deemed to have been
granted approval, subject to maintaining the character and
extent of such use or structure existing on that date. Any
extension, enlargement or change in such use or structure
shall require approval according to the terms of this
ordinance.
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and that will have more than 500 animal units,
provided the proposed facility meets the
standards prescribed in Ch. ATCP 51, Wis. Adm.
Code.
5. Agriculture-related Uses. The Plan Commission may
issue a Conditional Use permit for an agriculture-
related use if all of the following apply:
a. The use supports agricultural uses in the
farmland preservation zoning district in direct
and significant ways, and is more suited to a
farmland preservation zoning district than to an
industrial or commercial zoning district.
b. The use and its location in the farmland
preservation zoning district are consistent with
the purposes of the farmland preservation zoning
district.
c. The use and its location in the farmland
preservation zoning district are reasonable and
appropriate, considering alternative locations,
or are specifically approved under state or
federal law.
d. The use is reasonably designed to minimize
conversion of land, at and around the use site,
from agricultural use or open space use.
e. The use does not substantially impair or limit
the current or future agricultural use of other
protected farmland.
f. Construction damage to land remaining in
agricultural use is minimized and repaired to the
extent feasible.
6. Compatible Infrastructure.
a. The Plan Commission may issue a Conditional
Use permit for any of the following uses if that
Use meets applicable conditions under section
(2) (b)6.b:
1. Transportation uses, including roads,
rail facilities, and agricultural aeronautic
facilities.
2. Communication uses, including
transmission lines, cell towers, antennae
and broadcast towers.
3. 0il, gas and other pipelines.
Electrical transmission lines.
Wind turbines.
Solar power generation facilities.
Drainage facilities.

~J &Y O o>
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mineral extraction operation if all of the following
apply:
a. The operation complies with all of the
following:
1. Subchapter I of ch. 295, Wis. Stats., and
rules promulgated under that subchapter.
2. Applicable provisions of the Outagamie
County Non-Metallic Mining Reclamation
Ordinance.
3. Any applicable requirements of the
Wisconsin Department of Transportation
concerning the restoration of nonmetallic
mineral extraction sites.
b. The operation and its location in the farmland
preservation zoning district are consistent with
the purposes of the farmland preservation zoning
district.
c. The operation and its location in the farmland
preservation zoning district are reasonable and
appropriate, considering alternative locations
outside the farmland preservation zoning
district, or are specifically approved under
state or federal law.
d. The operation is reasonably designed to
minimize the conversion of land around the
extraction site from agricultural use or open
space use.
e. The operation does not substantially impair or
limit the current or future agricultural use of
other protected farmland.
f. The Conditional Use permit requires the
landowner to restore the affected land after the
nonmetallic mineral extraction operation is
completed. The permit shall require the landowner
to restore the land to a condition suitable for
agricultural use, according to a written
restoration plan included with the permit.

(c) Rezoning Land out of a Farmland Preservation Zoning
District.

1. Except as provided in sub. (c)2, land may not be
rezoned out of a farmland preservation zoning district
unless the Plan Commission does all of the following

prior to the rezoning:
a. Finds all of the following in writing, after

public hearing, as part of the official record of
the rezoning:
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1. Permitted principal uses and structures listed in
(2) (c) 1.

2. Public and semi-public non-profit institutional uses
of a similar nature.

3. Parks, preserves and golf courses.

4. Single family detached dwellings and mobile homes
unrelated to any farm operations, as a principal use
and structure on individual lots which are not part of
a recorded subdivision plat as defined in the Town of
Black Creek Subdivision Ordinance.

(c) Permitted Accessory Uses, Agricultural Accessory Uses,
and Structures

1. All permitted accessory uses, agricultural
accessory uses, and structures in the AED District.

2. Home occupations.

(d) Conditional Uses and Structures

1. Conditional Uses and structures listed in (2) (d)1
through 6, provided, however, that no such use or
structure shall be located within 500 feet of an
existing residential dwelling other than the owners or
within 500 feet of the exterior boundary of a recorded
subdivision plat.

2. Two family dwellings provided that the dimensional
requirements of Section 2.05(5) are met.

3. Cemeteries.
4. Veterinary offices.

5. Warehouse, storage, and building supply
establishments subject to the conditions in (1) above.

6. Resource extraction uses including quarrying and
sand and gravel pits subject to the requirements to
Section 2.07(3).

7. Outdoor commercial recreational uses including
recreational camps, campgrounds, golf, archery and
rifle ranges, sledding and skiing facilities and
uses of a similar nature.

8. Commercial exhibits of historical or natural
significance.

9. Automobile salvage yards subject to the

conditions in section (3) (d)1l above involving
storage of less than 50 vehicles and where no
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of public facilities and the extent of coordination and
planning as indicated by whether the development is part of
an approved and recorded subdivision plat.

(b) Permitted Principal Uses and Structures

1. Single-family detached dwellings.

2. Public and semi-public non-profit institutional
uses including churches, schools, libraries and the
like, provided principal access shall be directly onto
a collector or arterial street.

3. Parks, playgrounds, golf courses and community
centers.

4. Community living arrangements subject to the
provisions and limitations of Section 59.97(15) Wis.
Stats.

5. Day care (Family).

(c) Permitted Accessory Uses and Structures

1. Uses and structures customarily accessory and
clearly incidental to permissible principal uses and
Structures.

2. Temporary structures in connection with the
construction of principal structures provided such
structures are not used for living purposes. Temporary
structures shall not remain over 90 days after
construction of the principal structure is
substantially complete.

3. Home occupations.
4, Public utility installations.

(d) Conditional Uses and Structures
1. Convalescent homes and nursing homes.

2. Cemeteries.

3. Gardens, nurseries and orchards provided no sales are
conducted on the premises.

4. Cluster Subdivisions subject to the provisions of
Section 2.07(5) and the Land Division & Subdivision
regulations of the Town of Black Creek.

5. Mobile Home Subdivisions subject to the provisions of
Section 2.07(8).

6. Mobile Home Parks subject to the provisions of
Section 2.07 (7).
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width - 120 ft.; front yard - 37 ft.; side
yards - 12 ft. each; rear yard - 25 ft. Maximum
lot coverage - 15%; maximum height - 35 ft. (2
1/2 stories).

(f) Permitted Accessory Signs.

1. One subdivision identification sign limited to 40 sqg.
ft. in area.

2. One temporary sign for each street frontage
advertising the sale or lease of real estate and one
temporary sign advertising the development of property.
No temporary sign shall be erected within 10 ft. of
any adjacent side yard and no temporary sign shall
remain after the sale, lease or development of the

property.

3. In connection with any public or semi-public
institution, the following signs are permitted: one
identification sign limited to 30 sqg. ft. in area, one
bulletin board limited to 20 sqg. ft. in area and not
more than two temporary signs or banners limited to a
combined area of 30 sg. ft. in connection with special
events, provided that no such sign or banner shall be
displayed for a period of more than two weeks.

(g) Off-Street Parking Requirements.

1. Dwellings: 1.5/unit
2. Churches: 1/3 fixed seats
3. High Schools: 1/3 students plus 1l/employee

4. Elementary school, junior high school, day
nurseries: 1/employee

5. Libraries, exhibits, community centers: 1/3 persons
of maximum capacity

6. Convalescent home, children's home, nursing home:
1/4 beds plus 1l/employee

(5) RTF Residential Two-Family District

(a) Purpose. This district is intended to provide for
medium density residential development with emphasis on
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as follows: lot area and lot width as provided in
Chapter ILHR 85, Wisconsin Admin. Code but in no
event shall lot area be less than 65,334 square
feet and lot width be less than 240 feet; front
vard - 37 ft.; side yards - 12 ft. each; rear
yard - 25 ft. Maximum lot coverage - 15%;
maximum height - 35 ft. (2 1/2 stories).

3. Single-Family Attached Dwellings. Each single-
family attached development shall have a minimum lot
area of 43,556 sg. ft. and minimum lot width of 120 ft.
Each group or series of single-family attached
dwellings shall have a minimum front yard of 37 ft.;
side yards of 12 ft. each; and rear yard of 25

ft. Maximum density is 10 dwelling units per net

acre; maximum lot coverage - 25%; and maximum height -
35 ft. (2 1/2 stories). Not more than 6 dwelling units
shall be contiguous or in one series or group and not
more than 2 contiguous dwelling units in one group
or series shall have the same or approximately the same
roof line or building line. Not less than 40% of the
total site area shall be landscaped in lawns, gardens,
decorative plantings or wooded areas. A site plan under
Section 2 .10 is required for all single-family
attached dwelling developments. Common open spaces
shall be subject to the requirements of Section
2.06(9).

4. Other Permitted or Permissible Uses and Structures.
Dimensional requirements as provided in the RSF
District.

(f) Permitted Accessory Signs.

1. Permitted accessory signs listed in section (4) (f).

(g) Off-Site Parking Requirements.

1. Applicable requirements as specified in the
RSF District.

(6) RMF Multi-family Residential District

(a) Purpose. This district is intended to provide for medium
to high density residential areas with emphasis on multi-
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1. Retail and service establishments (except
restaurants) and business and professional offices:
1/200 sq. ft. of floor area.

2. Taverns and restaurants (except drive-in
restaurants): 1/100 sq. ft. of floor area.

3. Drive-in restaurants: 1/50 sq. ft. of floor area.

4. Hotels and motels: 1/sleeping room plus parking
requirements for taverns or restaurants as applicable.

5. Clubs and organizations, mortuaries, theaters and
other recreational establishments: 1/3 persons of
maximum capacity.

6. Printing and publishing and light industrial:
1/employee.

7. Convalescent or nursing homes: 1/4 beds plus
1/employee.

8. Wholesale and warehouse establishments: 1/300 sqg.
ft. of floor area.

(8) CR Regional Commercial District

(a) Purpose. This district is intended to apply to areas
which are now intensely developed or are expected to be
intensely developed for commercial uses serving a regional
commercial market.

(b) Permitted Principal Uses and Structures.

1. Permitted principal uses and structures 1 through 3
in the CL District where the building or structure
does not exceed 40,000 square feet of floor area. The
front of all buildings shall be faced with decorative
masonry or other materials of suitable aesthetic,
safety and durability value.

2. Permitted principal uses and structures 4 through
14 in the CL District. Building fronts shall meet the
requirements of paragraph 1 above.

(c) Permitted Accessory Uses and Structures.
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(11)

Maximum lot coverage - 35%. There are no maximum height
requirements except that for every 2 feet in height
above 50 ft., the width or depth of yards shall be
increased by 1 foot. A site plan under Section 10 is
required for all buildings and structures exceeding
30,000 sqg. ft. in floor area.

Permitted Accessory Signs.

1. For Each Principal Building. For each principal
building or each frontage on a public street or highway
if such establishment is located at the intersection of
two public streets or highways, the following signs:

2. One detached sign, in the building setback area
(front yard), limited in aggregate area to 250 square
feet; provided, however, that no part of a supporting
structure shall be closer than 10 feet to the right of
way, no part of the sign shall overhang the right of
way and at least 12 feet of clear space, exclusive of
the supporting structure, shall be maintained
underneath the sign for visibility purposes.

Flat signs limited in aggregate area to 20 percent of
the wall area fronting on a public street or highway.

3. Temporary signs advertising the sale or lease of
property.

Off-Street Parking Requirements.

1. Applicable parking requirements as specified in the
CR District.

2. Manufacturing: 1l/employee on maximum shift.

CAO Critical Areas Overlay

(a) Purpose. The Critical Areas Overlay (CAO) District is
intended to protect the public health and safety by
minimizing development in areas prone to unwanted soil
erosion and groundwater contamination, and on sites
difficult to develop in a safe manner, and promote the
general welfare by preserving unique and valuable geologic
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professional degree in one of those fields of
endeavor.

(h) Application Process.

1.

place on a parcel of real property containing a

designated critical area requires that the applicant

apply for, and be granted a Conditional Use Permit.

the triggering application is an application for a
Conditional Use Permit, such application shall be
sufficient to satisfy this requirement.

2.

Submission Requirements. Applicants shall submit
the following information along with the application

for a Conditional Use Permit:
a. Ten (10) full size copies of a "Critical Areas

Protection Plan" prepared on tracing cloth,
reproducible drafting film, or paper of good
quality at a map scale as appropriate that
correctly shows the following information:

1. A drawing legend at appropriate scale

with the date of preparation, north arrow,

and designation of existing and proposed

contours at a minimum two (2) foot contour

interval.

Conditional Use Permit Required. Any action taking

If

2. The location of the proposed development

activity.
3. The names, addresses and telephone

numbers of the owners, Subdividers, lessee
and/or developer(s) of the property and of

the designer of the plan.
4. The boundary line of the site with

dimensions, indicated by a solid line, and

the total land area encompassed by the site.
5. The location of any existing or proposed
lot lines, right-of-way lines and easements.

6. The location and dimensions of all

permanent easements on the subject property

and boundary lines adjacent to the site.

7. The location and extent of any existing

critical areas features defined and

described in Sec. 12.10-12.12 below. Each
individual resource area on the site shall

be graphically and numerically shown on the

Critical Areas Protection Plan.

8. Graphic and numeric illustration shown on
the Critical Areas Protection Plan of those
existing critical areas features (in square

feet or acres) that will be disturbed and
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sale on a recurrent basis in any residential district.

3. No person shall store in the open more than three full
cords of firewood in any residential district. No firewood
shall be stored in any required front yard or closer than
two (2) feet to any residential lot line.

(5) Height Exceptions. The height limitations in Section 2.05
Schedule of District Regulations do not apply to belfries,
cupolas, antennas, water tanks, elevator bulkheads,
chimneys, spires, flagpoles or other appurtenances usually
required to be placed above the roocf level and not intended
for human occupancy.

(6) Corner Visibility. On any corner lot in all zoning
districts, no fence, wall, hedge, planting or structure
shall be erected, placed, planted or allowed to grow in such
a manner as to obstruct vision between a height of two and
one half (2 1/2) feet and ten (10) feet above the centerline
grades of the intersecting streets in the area bounded
by the right of way lines of such corner lots and a line
joining the points along said right of way lines (25) feet
from the point of intersection. See illustration below.

Property Liné—~\?L

Above Centerline Grades : 9

No Structure or P|cnt._-//\/“ Ly
Between 2 %' and 10 AN ll l

(7) Signs.

(a) Character of Signs. Flashing signs, remnants, banners,
streamers and all other fluttering or spinning signs shall be
prohibited except in connection with temporary sales, cultural
events or civic activities. No sign shall display flashing or
intermittent lights customarily associated with danger or
emergencies.

(b) Signs in Residential Districts. No sign in a residential
district shall exceed 8 feet in height or produce artificial
light from within.
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8. PERSONAL WIRELESS SERVICE FACILITY: A facility for the
provision of personal wireless services.

9. SEPARATION: the distance between one carrier’s antenna
array and another carrier’s array.

10. TELECOMMUNICATIONS TOWER: Any structure designed and
constructed primarily for the purpose of supporting one or
more personal wireless service facility antennas,
including, but not limited to monopoles, guyed towers and
lattice towers.

11. TOWER, GUYED: A monopole or lattice tower that is
supported in whole or in part by guy wires and ground
anchors or other means of support besides the
superstructure of the tower itself.

12. TOWER, LATTICE: A type of tower that is self-
supporting with multiple legs and cross-bracing of
structural steel.

13. TELECOMMUNICATIONS SUPPORT FACILITY: An enclosed
building, cabinet, shed or box within which are housed
batteries, electrical or other equipment necessary for the
operation of the personal wireless service facility.

(c) Exemptions. The following uses are not subject to the
provisions of Sec. 12{(a) (b):
1. Television antennas, satellite dishes and receive
only antennas, provided that the primary use of the
property is not a telecommunication facility and that
the antenna use is accessory to the primary use of the
property.
2. Antennas and supporting towers, poles and/or masts
owned and/or operated by and for federally licensed
amateur radio operations.
3. Mobile services providing public information
coverage of news events of a temporary or emergency
nature.
4. Any other devices listed as exempt in Section 704 of
the Federal Telecommunications Act of 1996.

(d) Locational Restrictions. Wireless communication facilities
shall comply with the following locational restrictions. The
provisions of Sec. 13-1-36, Critical Areas Overlay District
apply additional restrictions to those facilities located in
identified Critical Areas:
1. Personal wireless services antennas locating on
alternative support structures are permitted uses in
any District upon receipt of a Site Plan Permit if the
highest point of the antenna is thirty (30) feet or
less above the highest point of the alternative support
structure. A Conditional Use Permit shall be required
for locating on an alternative support structure if the
highest point of the antenna is greater than thirty (30)
feet above the highest point of the alternative support
structure or the antenna or support facilities
significantly alter the appearance or structure of the
alternative support structure.
2. Personal wireless service facilities co-locating on
existing telecommunication towers are permitted uses

70
























proposed development according to the provisions of these
zoning regulations and such conditions as may be attached to
the Conditional Use for PUD; (2) provide agreements, contracts
and deed restrictions necessary for completion of the
development according to the approved plans; and (3) bind their
successors in title to any commitments made in the approval
process.

(d) Permitted Uses. Any use permitted in the RMF District.

General Requirements. All permitted uses shall be subject to
the accessory use and structure, sign, height and parking
requirements of the district in which it is located.

(e) Area and Density Requirements. A tract of land proposed for
development as a Planned Unit Development shall contain a
minimum area of two acres and a maximum density of 12 dwelling
units per net acre.

(f) Internal Lots and Frontage. Within the boundaries of the
PUD, no minimum lot size or minimum yards shall be required,
provided, however, that no structure shall be located closer to
any peripheral property line than a distance equal to the
height of such structure.

(h) Access. Every dwelling unit shall have access to a public
street either directly or via an approved private road,
pedestrian way, court or other area dedicated to public or
private use or common element guaranteeing access. Permitted
uses are not required to front on a dedicated public street.

(1) Engineering Design Standards. Normal standards or
operational policy regarding right-of-way widths, provision for
sidewalks, street lighting and similar environmental design
criteria shall not be mandatory in a Planned Unit Development,
but precise standards shall be made a part of the approved plan
and shall be enforceable as a part of this ordinance.

(j) Procedures for Approving Planned Unit Developments.

1. Development Plan. A development plan shall

accompany the application for a Conditional Use permit

and contain the following information:
a. Names of the owners and developer.
b. Scale, date, north arrow.
c. Existing streets, buildings, watercourses, easements
and utility lines.
d. Proposed pattern of public and private streets,
accessways and parking areas. Locations and
arrangements of lots, buildings by dwelling types, open
space areas and recreational facilities, if any.
e. Architectural drawings and sketches
illustrating the design and character of the various
buildings proposed.
f. Appropriate statistical data on the size of the
development, number of dwellings by type, percentage of
open space and other data pertinent to review.
g. General outline of deed restrictions and other
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structure is located files a written resolution with the
Commission prior to or on the date of the required hearing,
objecting to the grant of the Conditional Use, approval of
the grant of a Conditional Use shall require the affirmative
vote of three-fourths of the Plan Commission. Every final
decision under this section shall be in writing accompanied
by findings of fact based on the record. No Conditional Use
shall be approved unless the Plan Commission shall find:

(a) The establishment, maintenance or operation of the
proposed Conditional Use or structure at the proposed
location will not be detrimental or injurious to the
use and enjoyment of existing uses on adjacent
properties or properties in the wvicinity.

(b) The establishment, maintenance or operation of the
proposed Conditional Use or structure, alone or in
combination with other existing Conditional Uses and
structures in the vicinity will not cause traffic
hazards.

(c) Adequate provision is made for surface water
drainage; ingress and egress to the property; and off-
street parking.

(d) Adequate public facilities and services are
available for the proposed Conditional Use or
structure.

(7) Appeals from Plan Commission Decisions. Appeals to the
Board of Appeals may be taken by any person aggrieved or by
any officer, department or board of the municipality
affected by a decision of the Plan Commission pursuant to
Section 2.12(4).
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vote, indicating such fact, and shall keep records of
its examinations and other official actions, all of
which shall be immediately filed in the office of the
Board and shall be a public record. All actions or
decisions shall be taken by resolution in which the
concurring vote of a majority of the members of the
Board shall be necessary. Each resolution shall
contain a written statement of the grounds forming the
basis of such resolutions. Notice of filing of all
actions and decisions shall be mailed to the parties
in interest as determined by the Board.

(4) Powers and Duties - Appeals.

(a) Powers. The Board shall have the power to hear and
decide appeals where it is alleged there is an error

in any order, requirement, decision or determination
made by an administrative official in the enforcement
of . this ordinance. The Board may reverse or affirm
wholly or partly, or may modify the order, requirement,
decision or determination appealed from, and may make
such order, requirement, decision or determination as
ought to be made, and to that end shall have all the
powers of the officer from whom the appeal is taken.

(b) Procedures. Appeals to the Board may be taken by
any person aggrieved or by any officer, department,
board or the building inspector or other
administrative officer. Such appeal shall be taken
within sixty (60) days of the order, requirement,
decision or determination appealed from by filing with
the Plan Commission and with the Board a notice of
appeal specifying the grounds thereof. The Plan
Commission shall forthwith transmit to the Board all
the papers constituting the record upon which the
action appealed from was taken. The Board may request
the applicant to provide additional information as may
be needed to determine the case.

(c) Stays. An appeal shall stay all proceedings in
furtherance of the action appealed from, unless the
officer from whom the appeal is taken shall certify to
the Board after the notice of appeal shall have been
filed with him that by reason of facts stated in the
certificate a stay would cause imminent peril to life
or property. In such case proceedings shall not be
stayed otherwise than by a restraining order, which
may be granted by the Board or by a court of record on
application on notice to the officer from whom the
appeal is taken and on due cause shown.

(d) Withdrawal or Amendment.
1. If the applicant elects to withdraw the appeal
any time before final determination is made by the
Board, this fact shall be noted on the
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